'Decision No. 291 62

PErORE TEE RAILROAD COMMISSION .OF TEE STATZ CF CALITORNTIA.

In the Matter of the Investigetion on
vhe Commission's own motion into tre
operations, rates, charges, classifica~
vions, rules, regulations, coatracts,
snd prectices, or any thereof, of
VZCTOR MOREL, doing dusiness under the
fictitious name and style of O0LD 2LAZA
TRANSIER COMPAXNT, respondent, for the
Purpose of devernining waether seid
respondent 1s engaged in conducting eny
service as a City Carrier, as defined
in Chapter 312, Statutes of 1935, with-
out Iirst having secured from the
Comnicsion z permit Yo operate as such
¢arrier. -

Case No. 416S.

L I e e L P L L N

| Derio E. Nelson, for resyondeht.
BY TEE COMMISSION: | |

In this metter the Comntssion instituted on Lits ovm
motion an investigation 1nto the operations_aﬁ@"practicés of fho.’
respondent Victor lorel, doinsvbusiﬁess wnder thovname and style
of 014 PlazavTranéfer COmpany,(l)vih order %0 dotormine whethe?
or 2ot he was-operatins‘within vae City of Los ingeles az a.City‘
carricr, as defised by Chapter 312, Statutes.1935, ﬁithcut.:ir$t‘
naving secured from the Commission the permit reqﬁired by thet

Act.

(1) | . " -
at the hearing it wes stipulated that respondent was dofng
business az Tictor lorel and also as 0l& Plaze Transfor Service.

Tae Order mstituting Investigation will therefore be amended

accordingly.
1.




A publice hea*ing wes had before Examine* Austin et Los.
Angeles on September léph, 1936, when evidence was adguced, the
natﬁer was submitted, end It is now'regdyfror decision,' o

At the hearing the Comission was rep:esented by its
counsel; and respondent appeared personelly anéd dy counsel. rhe :
operations of respondenx were described by five of the Commiu3¢on’*
inspectors who were celled on its behalr end also by ‘reszpondent
himself who, Tollowing the Commission'° °how1ng, voluntarily
testified on hia own behalf.

From the. reco d it appears that for the past eighteen

yeers Eespgndent has'been engaged in thq trueck an§ trancler busi;oss
iz the City of Los Angeles;?operaxing in bis omn ndmewagdldlso pnder 
the rictitious neme of Old Fleza Trancfer Service. 4t 409 Sanchez
Street, adjacent to the 014 Plaza in Los Angeles, he xainteins an
office where he mekes his‘headquarter,.v A sign eppears npon this
office showing the name, "OId Plaza Traxsfor Service”, togéther |
with respondent’s telephone number.J. " '__ |

In thi» business respondent operaxeu h s.0wn truck, a
| 1930 Stewert witk stake body which he has recontly accuired. )
Witk this vehicle, ang with other trucks ke has_prgviously cwnedi
respondent has beqn and now is“engaged rggularly 1n“th9 bqsinoss
of a local drayman, transporting propérty L0 compenséﬁioﬁ over
the public streets within the City or Los Angeles, for ell those
oxfering to uxilize his services. It is admitted thet he has
secured no permi* rrow the Commiss;on under the City Carriers'.Act

As*ociated with reqpondent in this busineos are some ‘
eleven other persons, all or-Whom.make thelir headcuar ers at |
respondent’s ofrice. Respondent testified that though 1l of. thom
weTeo at liberty to use the name of 0ld Plaza Tranzfer Service end




in fact conducted business under that nexe, nevertheless oach of
these operators wes engeged :Lnd.ividually with his own ti-uch in the
genorel trucking dusiness in Los Angelev, Tetelining the proceelds

of the business ho 80 conducted, and ‘paying res'oondent orﬁ.ce

rent and for ...'cationery end use of the telephone. None or them,
Tespondent stated, has reimbursed him for keeping the voocks, &
service which he performs for the entire group. Thero wes some
m:thér testimony regarding the relations between 'respondent and
these operators, but since we are here concerned with the operations

o’ respondent alone, it is unnecessery to discuss rm.-ther The
detaila of this arrengement.

From the testimony of the Commission's inspodfcors 1t

appears that on two separate occasions, viz: A}}:-il 15th and ‘.Tuly
Ilst, 1936, they observed respondent trensport: prbpertylt for ﬁiz{e
within the City of Los Axiseles. On the date first mentioned.
Tespondent transported a loa.d. or d.irt rrom 3.015 A.ra.go:; Stroet to
Lacy Street and Avezue 26, wb.ore it was dnmjped._(z? On the latter /
occasi.on, re.;pondent hauled & load or rumiture from 828 Fourth
Street to 2249 South Sycamore Street whare 11'. wa.s delivered. I~"or
this. serv'ice res po“dent ezacted a charge o $4.oo which wes paid
bim by inspector Young in the presence of inspector Colliver. On"
each of these tri:ps the c¢ity streets of I.os Angeles were used |

exclu..zvely.

Inspectorg Eynes 2nd Pogenthal related various conversa-

‘tions which they, respectively, had hed with respondent from time

(2) This was observed by inspectors Eughes and Ro..,enthal who
described the movemont in thelir testimony.




to time, in the course of ﬁhich they emphasized the unlawlful
cheracter of his operations, and~warned hﬁn o cease‘operatiﬁg"
until e pezmit had been secured During one of these conversa-‘
tions, which occurred NMarch lSth between respondenx and inspector
Rosenthel, respondent stated that he hed int tended to apply to the
Commission for e permit, but had not done so because of his
1nability to secure Iinsurence for himself and hia associates.
During subsequent cozversations, the record uhcws, respondent |
answered the repeated admonitions of the ins spectors with the stato-
zent that he hed no money and“he intended to continune operations
witkout securing a permit. At a1l times reaponieﬁf has‘r?éoly 'w
edmitted the character of bis operations. He'concede&sthép-on the
occasion of his trial before the Municipal Cén:t of the City of
Los Arngeles, following his arreot upon 2 misdemeanor charge or having
- operated in violation of the City C&IILG?S' Act he had thera
entered into a stipulation to the effect thgz on July 3lst, 1956, ho
had'transportéd property for compensaiion as a buéinéss by'motor
vehicle, oyer certain streets in the City of Los Angeles, without
rir*t having obtained from this Commission a permit 80 to do.
It does not appear that respondent has engaged in the transportation
or property for compensa fon ouxside the bounda:ies of the City of
Los Angeleu. ‘ | |
At the coaclusion of the Commission's shoiring end egain
upon the °ubmi cion of the case, respondent moved to dismiss the
proceeding upon the ground that the City Carrliors' Act was Tacon-
- stitutional, 4in that: (a) this Commission mey reguiato common

cerriers only; and (b) fhé Stete has no authority, through thé




Reflzoed Commission or amy other body, £o regﬁlate the opéraxions"

- of motor carriers over the~cityvs reetv of Log Angeleo, such rogula—
tlon having been provided by the City Charter and the ordinances

of thax city.

The‘*ecord ebundantly chows that respondent, 1n:the conduct
of his operations within the City of Los Angeles, is acting as a
coxmon cerrier and not as & coavract or privete carrier. This
gppears from his own admission that he is willing to serve anyone
tenderiﬁg bin propervy to carry for compensation. Moreover, tﬁis
Commission will not. unde*tako to pass upon the validlty oL a‘
statute duly enac«ed by the Legislature, this being primarily e
Jedicial question which the cou:tg mlone should deteﬂmine. Thorerore,
the motion to dismiss will be denied.

Since the record establishesqbeyond e'doudt the fact that
respondent has dbeen operating as a City Cerrler within the ' City of
Los Angeles, for compensation, withogt heaving secured fIom this 
Commiésion‘the required permit, e coase anéd desist order will be
entered.

An order of this Commission £inding sn operation to be
unlawful exd directing that Lt be discontinued is, in its effect,
not unlike an injunction issued by 2 court. A viclation of such
‘oxder comstitutes a contempt of the Commission. The Calirgrnia'm
‘Cozstitutiog, the Public Ttilities ict, the Eighway Cerriers' Act
end the City Cerriors’ hct vest the Commission with power emd
anthor;ty to punish for contempt in the seme manner and o the

seme extent as courts of record. In the event 8 party is adjudged

suiity of contempt, a :ine'may‘be‘imposod in the-amonnt 6r,$sbo,oo;




‘or he mey be imprisonod for five deys, or both.  C.C.P. Sec. 1218

—-———.__.“i

Motor Frefzht Terminel Co. v. Bray, 37 C.R.C.  224; In re Ball and

Zayes, 37 C.R.C. 407; Wermuth v. Stampe;, 36 C.R.C. 4338; Ploneer
gzgrges Cogganz v. Kollen, 33 C.R.C. S71.
It yhould also be noted that under Section 79 of the

Jublic Util;ties Act, a person who violates exn order of the Commiasion
is guilty’or a misdemeanor, end is punishable by fine not exceoding
$1,000.00 or by imprisonmeant in thé County Jeil not exceedizg one’
yeer, or by both fine and imprisonmont. Al.so under~3eétion l;’or fho
Eighwey Cerriers' Act and Section 13 of the City Carr;erv’ Act, any
Dexr on, or any d;rector, offlicer, agent or cmployee of = co-po.axion
who violates any of the provisions of those act *s, recpective‘y, or

of any oneraﬁing pc:mit fssued thercunder to.any highwﬁy car*ier'or :
¢ity carrier, reﬁnective*y, or eny orler, Tule o* regulation o' tnev 
Commicsion, is g 1ty of a miwdemeano., ard is puniehable by ‘a Tine
20t exceeding £500.00, or by {mprisonment in the County Jail ro:

2ot exceoding throe months, or by both fine and imprisoxment.

A
|
B
i
{
!

. ' ‘ ‘, _‘(H ]
Based upon the evidence herein, the Railrocd Comxission.

ol the Stete of California hereby finds as a fact thapfth07  |
Tespondent Victo: Mbrel, individually, anéd coing Eusiness-under
 the neme and style of OLd Plaza Trensfer Service ic now and was
at the time of the ins*ituéion of this p*ocecd;ng enga@ed in the
trensportation o2 p*opc*ty ror compenyafion o hire as. a bu ness
over ghe public h*ghway- in the City o2 LOJ Ange’e* County of -
Los Angeles, State of CalifOﬁn;a, by means. or & oY sor vehic o org
motor venicles, vithouz zirst beving secured from this Comm¢~s:on

the proper pormiy authorizing him to 4o so.




QRDER

A public heoring neving becn hed im the above cntitied

U“OCOGQ.~ » evidenco having decn received, thc mettor heving beer

&uly cubmitted, end the Commission belng now 2ully ad§zsea;‘

IT IS EERuD ORDERSD that the re"pondent Victor Mbrel,
_nd;v‘dually, and do_ng bus;ne under the neme and style o-‘Old
=2 Ma Tra..sre Service, be and he L& herebdy '*eouired and d.:.recued. |
ﬁo coese and desist; d ectly o* indirec»ly, or by ey eub erruge :
o* dev*ce and therearter re Train, rﬁomﬂcqn&gcuing_or co;t;nuing
any axd a;l‘operguions for the :ransportation ol propérty,v*

mpengaxéon‘or hire, es & bd?‘ Ss Over any and all public hzgh-‘
ways In the City of Lou Anmeles, County o. Los An@ele,, Staue
o_ Calirorn.a, by moan* oL any'mouo* vehicle or Louor vehicles,
unless exd until ke shell ;;r t have uect.z-ed ‘rom the Railroad '

Cormission a Proper permit euthorizing him to ope*ate as such.

IT IS HEREBY FURTEER ORDEREthhat tho erﬁe‘namo wder
whick respondeﬁt Zas heen enggged'in Eusino %, &3 well as nnde*
his individuai name, viz: 014 Piéza Trens e* Serv;ce, be and it
is Leredy subs;ituqulfoﬁ the nﬁmo erroneougly set ro~th in the _
Ordexr Inst:tuting Inve:tigation, viz: Old Plaza Tranv_er Company,
and .ha., iz order to conform to the proor he~e¢n, the said Order

Inst ut;;g Invesxigation beo and it iz hereby amende& acco:dingly,

-

IT IS EEREBY FURFEEP ORDERZD tham the Secrotary of thics
Commission skall immed axe;y‘cause a certified copy of thisg




decision o be personally served upon said Tespondent.

IT IS HEREPY FURTHER ORDERED thet copies of this
decision be mailed to the District Mttorney of the County

of Loz Jageles, osnd to the 'City Attorney of the ,cm;y oT

IT IS EEREZY FURTEER ORDERRED thet for all othor
purposes this order shall becomo effective Twenty ('20) deys

from and after sexrvice thereof upon said respondont;

Detod at Sen Fremeiseo, California, this 5% .

doy of (0 St . 1936,

Cormissioners..




