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Decisi.on No . 2., Tad :
BEFORE Thp RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of

G. BUFF0, H. CONIGLIO and D. PETTAS,

Tor certificate of public convenience

and necessity to operate passenger Application No. 20730
sexvice, 43 & comxon carrier, between '
cexning plents at City of Pittsdurg

and Towa of A.nt;io ¢h.

Ia the Metter of the Appllcation of
FRENCK CANEPA for certificate of

public convenience and necessity to Application No. 20771
operate passenger service, as 2 common

cerrior, between the Clty of Pitisdurg

and' ‘cb.e Town. o:t Antioch.

BY TB’E COMSSIO\I.
Eugh E. Domoven for Bu.rfo, et al, Applicent
Hugh E. Donoven for E. H. Ward, Protestant
in Lppl. 20771.
cm:-ence W. Morris by L. A. Worthington for
S Fro.nc‘c Canepa, Applicant

G. E. Jexkins 1:1‘ propria peroona, ?rote.s.tant
OPINT o N

By epplicetion filed August 26, 19%6, G. Buffo, H.

Coniglio and D. Pettas, co-partncr..,, seek av thority fron this

- Commission to transport passengers, as an automotive common
carricr, between the. C’ij‘:.y of Pittshurg and cortein ca:_meriesl. |
located in the town of Antioch during the canning ”‘e‘easons only

and service to be limited to the transnortation of employee.,

of the cannexries only.

By epplication filed September 22, 19%6, Fronck Cariepa, "

an ;ndividual, seexs e.uthority foom this. Comm zion to e«cab...i.,h
an automotive sorvice, _e.., a common carrier of pas ssengers, |
“betwoen the C;ty of Pilttshurg 2pé certeln c...nngri._c.-,;:’i‘nv tb.c; -tovm |
of Antidch.,and likewise l_imit# such, pessengers. 'té "canndi'y;".‘plént,

workers.
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A pu‘olié hearing was conducted by Exaﬁine:- w. ‘R.'

Williems at Plttsburg on Septemder 29, 1936, when ovidence was

offered, the matters were subzitted and now are ready for
declision. U'pon stibulation of counsel for apnlicantu, the
mamer were con...olidated.

The situation herolin is peculiar to thoe locale and
| concorns the need of ru.mishins transportation ;or can.nery
workers from their home.,, either in PLtt shurg or Antioch o
the x*rezzx-::.ov.w cennerioes located in the town of An'tioch.‘

Tb.e operstion of a cannery is depondent em:irely on
the quantity and arrival timo of raw meteriels at the plants
and once such material has deem started through the routine of
the canning prdcess it devolves upon the operators to continue
woi-lc until the supply of material has been disposed of. Thié.*
veries from day to dey thus ongendering irreguler h.cbur.vs-\ ot
arrivel and departure of workers. |

Under these c¢ircumstences it 4is highly important that
transportetion facilities be availabdle at practically amy hour of
the dey end night end in addition requires that the carrier be |
onoe either im close contact with the cannery employercs or oné
very femillar with the general routine i‘ollo-bved in ﬁhe '1ndﬁstry.

Tostimony was receivod on bohalf of the applicants
from J‘ H. Dempsey, preosideat of the Elclkmont Canning Com'oan'y',
W. G. Buchanan, gemeral merchandise, Pittsburg, Augusta DI
‘Mercu:i:io, fore-lady, Hickmont Cannory, Esther Ma‘yjorfa,_‘cannery
woi‘ker, Vincont A. Davi, Superintendent of Westérn Californig
Canners, and Jemes G-um: Superintendent of F. E. Bootb. Company.
'All witnosses generally te.,ti:ﬁ'ied To the necessity for the pe.rticﬁla:r

.,e:'v'ice as prorosed by apbl.x.cants and expressed *atisrhction witb.




such service. Nb particular preference &s to operator was ap-
par@n - There sppears to be little difference betwoon the .
propocals except that Canepa has the newef oquipgent‘and hoﬁo-
to-plant service, while Burrd Indscatod pick-npvat‘cenzral
voints rather than & house-to-house operdtién. Canepa p*ovoues
e 15 cent Tound trip fare between Pittsburg and Antioch with a
swecial rate Tor seven (7) day a week workers of $L per person.
Buffo, ©f al proposes & round trip tare of l?% cents, améﬁdéd qt-‘
the hearing to 17 cents. Canepa proposes az "on cell” sorvice
to be adjusted to camnery working hours while Buffo, ot ai
scheduled. one tripn.each way daily subject to additional'OPerations
es movements mey bo required in conformity with wofkin@ hours.'
Three-huﬁdred and fifty or more cannery workers are
cuployed during the various seasons, néarly all. of whon are
dependeﬁx on ¢ommon cexrior service‘in golng to and from théir
work. Approzimately‘one-hundred of these workers live in Pittsburg.
ALl testimony, both of employer and employee, we.s
preponderantly in favor of applicants proposed sexrvice and
Turther showed that such service had been rendered wat¢sfactorily
in the vpast by Cenepa Lor periods ranging,rram four to. ten years
and on the part of Buffo, &3 an Individual, for four yeais. It
was rurthér aver*éd by witnesses_tﬁat no otuer service was
avuilable or practicable. _ o )
‘E. H. Ward, operator or'Ward'ﬂ Auto Stage between.?;ttsburg
and Antioch under pres crintive right, entered a. prote st to the -
Canepa application but withdrew seme when satistied that applicent
‘only proposed transporting passengers to and from tho canneriew.

G. E. Jenkins, the other certiricated operator between .

| P*ttsburb and Ant ioch eppeared as. & protestanp-in?applications but
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1t appears thet under the certificate of pudlic convenlonce and
necessity rocently granted to him he was not rendérin@, oy cbul’d
he render thereunder, the particular types of servicoe demended
by the caunnery peoople without an emendment to his certificate .
which he has not attexmpted to obtalin. Tho proposeld ‘servi‘ces or
applicants herein do mot appear to be competitive with the opera-
tions of Mr. Jexkins as now constituted.

Apﬁlic@t Canepe through counsel and by his own teostimony |
freoly aclmitted that through ignorance of the law, ‘he had iz the
rast and was now conductins & comuon cérriez- ‘passenger éervﬂ.ce on
an individual fare basls without & certificate ortpubli‘c' cbnvenience
and necessity. G. Buffo, through his con Pote Bulfo, lixewlise
admltted suck operation.. |

However, when appriseci of their derolicti‘on in these
matters, they lmmediately flled epplications for the required
certificates dut comtinued to be of the erroneous opinfon that
the £iling of an application with the Commisslon was'pemissive
and woulci enable them to ope:r.;ate until such time as & decision dy
the Comuission was weached. Waile, ordimerily both epplicants
should be cemsured for this illegsl ectivity, the fact that they
alone of the carrlers in_volved actugliy offered and performed for
nmany years, the seﬁice herein outlined, Mthc;ut guestion & pudlic
conveniexce and\necessity‘, satisfies a finding that they should
e :pemi‘b‘bed to bring thelir operations within the law.

G. Buffo, Z. Coniglio =nd D. Pettas, co-partners, and
FPranckCanenpe, an individual, are heredby placed upon notice thd‘t-

mOperative rights™ do mot constitute o class of proi:erty whlch

should be capitelized or used &g an clement of velue in determining
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reasonable rates. ~hside from their purely permissive aspect,
they oxtend to the holder a full or partial monopoly of & cla

of dbusiness over a particular route. This monepoly~:eature‘may
be .changed or destroyed at any vime by the state which,is not. inm
any respect imited to the number of rights whick may be given. |

A public hesring having beon had ia the above enm¢tled
application_or G. Buffo H. Coniglmo and D. ettaw,_co~ﬁartners,
evidence having been received, the matter having been duly sud-
mitted and the Cemmission now belng rullyladvised:

THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA
HEREBY DECLARES the public convenlience and necessity *eeuire the
operation by G. Buffo, E. Coniglio and D. Pettas, as a paesenger

age corporation as defined in Section 2%z, Pudlic Utilities Act, .
of an automotive service for the t*ensportat;on or pafsengers
between Pittsburg and the Hickmont Cenning Cempany, Celirornia '
Packing Corporation,'Western California Canners, Inc., and the
F. E. Beoth Company, in the town of Antioch or edjacent thercto
subjeet to the following rostrlcetions:

(1.) No intermediate service may de renderod between
Pittsburg and Antioch.

(2.) Tronsportation of passongers will be
limited to persons going or coming from the
cenneries set forth above.

(3.} Service to be rendered only during the
canning seazons.

IT IS EERERY ORDERED thet & certificate of public cone

 venience and. neeessify~thererer‘be, and the same is hereby .




granted to G. Buffo, H. Coniglio and D. Petteas, coépaxtners,
subjoet to the followlng conditions:

l. Applicents shall file a written acceptance of
the certificate herein granted within a period of
not to oxceed fifteon (15) days from dete hoereof.

2. Applicants shall commenco the service herein
authorized within a period of not to exceed thirty
(30) deys from the effective date hercof, and shall
Tile in triplicate and concurrontly mako efrective ox
a0t less than ten days' notice to the Railroad Com-
mission and the pudlic a tariff or tariffs constructed
In accordance with the reguirements of the Commission's
General Orders and contalnlinz rates and r»ules which 4in
voluzme and effect, shall be ldentical with the rates
arnd rules shown in the exhibit attached to the appli-
cation iz so far as they conform to the certificate
herein granted, or rates and xuwles satisfactory to the
Rallroad Coxmission. ‘ ' o

3. Applicants shall file, in duplicate, and make :
effective within a period of not to exceed thixty (30)
deys after the effective date of this order, on not
less than five days' notice to the Railroad Comeission
and the publle, time schedules covering the sorvice
herein authorized in a form satlisfactory to the Rallroad
Commission. ' ' -

4. The rights and privileges herein authorizod may

not be discontinued, sold, leaced, transferred nor
assigned unless the written consent of the Railroad
Comlssion to such discontinuwance, sale, lease, transfer
or assigament has first been obtained. -
5. No vehicle may be operated by applicents herein
unless sueh vehicle is owned by said applicants or is
leased Dby spplicants under 2 contract or agreement on
a dbasls satisfactory to the Railroad Commission.

A public bearing having been hed in the above entitled
applicat;on of Fran&cCanepa, an iﬁdividual, the‘natter-havingg
been duly submitted and the Commission now belng fully advised:

TEE RATLROAD COMVISSION OF THE STATE OF CALIFORNIA .
EEREBY DEGLARESMthe public cpnvenience‘and neceésity rognire the
operation bY.FrdﬁkbCanQpa, an lndividuel, as a passen@er.stage
corporation as defined in Section 2%, PublicrUtilitigs Act; of

an automotive service for the transcportation of passengers

botween Pittsdurg and the Hiclkumont Canning Company, Califbrn;a
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acking Corporation, Western California Cammers, Inc. and the
F. E. Booth Company in the town of Antioch, or adjacent thoreto,
subject to the following rectrictions:

(L.) No intormediate service may be rendered
between Pit tshurg and Antioch.

(2.} Transportation of passengers will be
limited to persons going to or conins from
the cenneries set forth abdove. '

(3.) Service to be rondered only during the
canning seasons.

IT IS EFRESY ORDERED that & certificate of public

convenience and necessity thercfor bo, and the same is, heredy

granted to_FrdnxiCanepa, an indi#idual, subfect to the

following conditioms:

1. ZApplicant shall ile a written acceptance of -
the certlficate herein granted within a period of
not to exceed fifteen (15) days from the date hereof.

2. Applicant shall commence the service herein
authorized within = period of not to exceed thirty
(30) days from the effective dato hereof, and shall
flle in triplicate and concurrently meke eoffective on
not less than ten days' notice to the Railroad Com-
niszlon and the public a tariff or tariffs constructed
in accordance with the. requiremonts of the Comission's
Genoral Orders and containing rates and rules which in
volume and effect, shall be identical with the rates
and rules shown In the exhibit attached to the appli-
cation in so far as they conform to the cexrtificate
herein granted, or rates and rules satisfactory to the
Railroad Commission. .

S. Appllecant zhall file, in duplicate, and make
effective within a period of not to exceod thirty (30)

- days after the effective date of this order, on not
less than five days' notice to the Rallroad Commission
and the public %time schedules covering the sorvice ,
%egginiauzhorized in 2 form satisfactory to the Railroad

omission. _

4. Tho rights and privileges horein authorized may

20t be discontinued, s0ld, leased, transforred nor -
acsigned unloss the written consent of the Railroad
Commission to such discontinuance, sale, lease, transfer
or assignment has frist been obdlalned. o




S. No wvehicle may be operated by applicant herein
unless such vehiclo 1s owned by seid applicant or is
leased by eppllcant undor 2 contract or agrocment onm
a basis satisfactory to the Reilroad Commission.

For all other purposes the offective date of this order shell

be twonty (20) days from the date hereof.

Dated at San Francisco, Celifornia, this 4/5?2§¥(8ay
of October, 1936. ‘




