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Deci.sion No. 231 3

BEFORZ THE RAILROAD COMMISSION OF THE EEA?E OF CALIFORNTA

in the Metter of the Investigation on

the Commission's own motiorn into the

operatvlionz, ries, regsulations, contracts,
praciices, or eay thereol, of C, W, CARILSTRONM,
FIRST DOZ, SHCOND DCE, TEIRD D0, FOURTE DOZ,
individuels doing dbusiness under the Lietit- 7
ious neme and style of the ACEZ VAN & STORAGE ¢
COMPANY for the purpose of (a) determining = 47
whether sald respondents are or any of them Ls'y
ongaged in conducting any service as .a aighway
common carrier vetween any polats in this State
end more particularly betweon Son Diego and the
territory proximate thereto, on the one hend,
and Los Angeles, Beverly Zills, Hollywood,
Wilmington, Long Beach, Inglewood, Huatington
3each, Sen Pedro, Venlce, Pasadena, Flintridge,
Glendele, Redondo 3Seach and other points in the
County of Los Arvgeles and pointe intermedlavoe
to all of sald points, on the other hand with-
out heving Tirst obtained therefor a certlilicate
of public convenlence and neceszity; (b) deter-
mining whether seld rTegpondents arc or any of
them is engeged La eny operavionc or practices
in violation of the provisions of Chapter 223,
Statutes of 1935 or any oxrders of the Rwilroad
Commission of the State of Callfornia issued
thereunder; (¢) determining whethor or not any
permit or permits now held by sald respondents
or any of whem soould be cencelled and revokxed
pursuant o Section 14, Chapter 223, Statutes

oX 1935.

"
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D.G. Shearer and C.P.Von Herzen for Cexrtificated
Sighway Cexriers Inc,, intervenors

Tlis Brown, for Trisngle Transfor and Storage,
intervonor as its interestc mey appoar,

¥.L.Carmenter, for Argonne Van anld Storage Co.,
intervenor. : ‘

Pail Tacobsen, for respondent C.W.Carlstrom.

r Truck snd Werehouse Association

Earold W.DLLL, To ‘
ezo and Imperiecl Counties.

o% Sen DI
BY THE COMRIISSION:
eR2INISE

dated the 24t day of August, 1936, the

n its owa motion Zmstituted an Investligatlion. into the

‘dperati s, rates, charges, ¢lassificetions, practices and conitracts
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or any vaereol, of C.W.Carlstron, an individual, doing dusiness

unéder vhe fictitious name and style of Ace Van & Storege Company,

for the purposo orl:
(a)

detormining whether or not sald respondent
i3 engaged in oporating or conducting & service

as & higbwey common carrier as deofined in Section
2-3/4 o2 the Public Utilities Act detwoern any
polats in this Stato and more particulerly between
Sen Diego, and the territory proximate taereto,

on the ono hand, and Los Angeles and other points
in the County of Los Angeles and points intermediate
to 2ll of suld points, on vhe other hand, without
Tirst nhaving secured Irom this Commission s certie
Licate oxr coartificates of public convenlience and
nocessity authorizing such operations by sald res-
pondents;

(b) Getermining whether or not sald respondent

1s engaged in any operavions or practices or render-

ing of eay service, in any manner whatsoever, Iin

violation of the requirements of Chapter 223, Sta-

tutes of 1933, and vhe order of this Commission

issued pursuent thereto; ,

(¢) Detemining waether or mot any permit or

permits now hold by sald respondent should bve can-

celled end revoked pursuant to Sectlon 14, Chepter

223, Statutes of 1935. - ‘

Based on the £inding that public necessity required ex
early hearing iz this matter, the Comnission ordered that hearing
be had on not less trhan five days' notice to the respondent.

Pudblic hearings were conducted by Exeminer W, R,Willlems
at Tos Angeles on September 2 and 3, 1936, and st Sen Diego on
September 4 and 5, 1936. On the last date, the matter was sub-
mitted subject 4o the right of tbe parties to flle comeurTeny,
memordnda 0% poiats and authorities on or before September\ls,_l936;
This right was walved by counsel end no briefs were'filed;' Herbort
Cameron end Marshell X.Taylor, as counsel for the Transportation
Department of the Commissién, participaxed in tho presentation -of .

. the evidence.




The facts, as develoned at the hearings are briefly as
follows:

The respondent, C.W.Carlstron, has no certificate of
pudlic convenlence and necessity nor ovher authorlty which would
aumhori;e nim to conduct the oporations of a highwéy comon carrier
between sny o2 the points in quostion, ‘Re3pondent has, however,
Rediel Higaway Common Carrier Permit No. 37-82, end Highwey ComtTact
Cerrier Permit No. 37-83, Lscued to him by the Commission, pursuant
to Chapter 223, Statutes of 1935, and City Carrief Permit No. 37-84
issued to him by the Commission pursuant to Chapter 312, Stetutes
of 1935, We are not concerned in +this proceedling with the Qperations
of the respondent urder his City Cerrier Permit. |

| The first conditlon In each of the highway carrier permits
a5 follows: |

* (1) Wo vehlicle or vealcles shell be operated

by sald carrlier unless adequately covered by

a pudblic 1Llability end property damage insur-

ance policy or other means of provectlion as

required bdy Sections 5, 6 and 7, of Chepter

223, Statutes of 1935."

In this connectién it 43 to be noved that respondent
Tiled two such pblicies of public liadility and property demage
insurance with kis epplications for permlits, DPolicy No. 38572 of

+he Paclific Automoblle Inéurance Company, whilch insured a Chevrolet

tractor and a homemade senl-traller, carries the following endors

menv:

w Tn consideration of tiae reduced premium at
vaien thls policy 1s written, 1t Is agreed
that the use of the commercial automoblles
end treilers descrided in this policy iz and
will be confined during the policy period to
the territory within & 50-mile raélus of tho
place of principal geragling ol sald eutomo-
biles and trallers; and that no trips are or
w111 be made during the policy period to any
location beyond a S0-mile radius Irom the
place oF principal garaging o< SUCh AUTOMO~
biles and treilers, excopt as follows:
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" It is permissable for each truck or unit
of truck end trailer to meke not more than
ten (10) trips bdeyond the 50-mile redlus
during the policy year.,"

The policy itself states:

" 5. The avtomoblles described herein wiil
be principelly used and garsged in San Diego,
Californie."

Policy No. 14104-P of the Paremount Underwriters, for

the Superior Indemnity Assoclation whlich insureé the remeinder of

the vehicles listed in respondent's epplications, carries sm
exdorsement contalining the following provision:

»In consideration of the premium at which this
policy is written, it L1s undexrstood snd agreod
that thero cghall de no liability on the parv

of the Association wiaile the automobile insured
hereunder is being opersted beyond a Lifty (50)

‘wmile radius from the principal plece of garaging

of such automobile as shown in the pollicy %o
which this endorgement is atvached.”

The principel place of gareging is stated in the policy
to bo at San Diego, California.

On October 1lth, 1935, which was subsequent to the
esfective date of sald policy, the following endorsement wes aédel:

"Iy is heredy understood and agreed that permission

23 grented for the Truck No. 1, Chevrolet 1935, 1%

ton motor 5232596 to make not more then ten (10)

trips beyond the 50-mile redius during the policy

year. All other torms and conditions remain un-

chenged."”

mhe above policies were cancelled as of August 10, 1936,
and August 16, 1936, respectively.

To replacc the above policlies resporndent filed, on
August 7, 1936, policy No. A-71256 of the Northwest Cesuelty Com~
pLony. Thiavpolicy carries an exdorsement waich provides, in pextz

v Tr comsideration of the premium ot which this

policy is Lssued, 1t is egreed that any suto-

mobiles described herein will be used and operated

entirely within a radius of 150 miles of the

Tnsured's address given in this policy."

The address given for the assured is San Diego,Califorria,
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Taus IV appears'that prior o Auwpust 7, 1936; respondent
ned authority ©vo overate only one truck end one tractor 2ad semi-
Yraller unit beyond o distance of Tifty miles from San Diego. ‘It
further appeaxs that even those veklclez could be operated‘béyond
Tifty miles froﬁ Sen Diego oxn only ten Yrips a year each., Since
Awgust 7; 1936, respondent's public liliablility and »roperty demage
insursxce covers the operevion of venlcles Whthin a redius of one
sundced and £1fty miles of Sen Diego. |

Respondeat repeatedly indiceted thav e wac abt all tines
willing “o tramsport all shinmenvs that were olfered to him oy
exyone between San Dieg6, on the one hand, axd Los Angolés and
other points in'Lps Angeles Counvy, on the other hand,

To 4llustrato: Onc witness testificd‘thaf on Ywo dirferent”
occasions rospondent told him that he would take edl tho shipments
taat he could get to haul between Sdn Diego énd oo Ahgelés. Ancthér
witness westislied that she was told by respondent's agent that they

pick up in San Diego for Gellivery %o Los Adgeies at any
' . 14

The record Clenrily establlished that between Januery l;vlgse,
end the date of the oxder instituting investigation in this pro-
ceeding, respondeﬁt trangported shipments between Sen Dlego, oﬁ the
one hand, and Los Angeles; Inclowood, Eeverly Hills, ?asadena,¢: |
Surbank, Sante Zonica, Sen Pédro, Long 2eacih and Alhambra, on the
otzer hand, on over 4himty occacions. The distance of the nevd 4n
eoch of “hese cuses was in excess of one hundred miles, Those
chalpmentec were distriiubed throughout thet period. fhe récoﬁd rurther“
indicates that respondent had rendered transportatlon sérvices‘betwoen

those points on many othex occasions during the same perio&. One

witmess Sestificd that respondent told him that he hed a truck going o




Los Angeles from Sen Diego regularly twice a week, Other'hitgésses
testified that there were oOther silpments on the truck ﬁhich picked
up or delivered the shipments which they had made by rospondent.

The unescepableo conclusion from the above facts is that
regpordent's operations betweon the points above refexred to, and
over the routes between seld points, are the operations éf a%highway
common carrier as thet term is defined by Section 2-3/4 of tﬂe
Public Uti;i Les Ach.

Iuasmuch as i% {s found that reuponden.t'c ope*at;ons between

seid polints are those or a hiahway common carrie* which could mot

be anthorized by any poermits granted to respondent under Chaptér'zzs,

Statﬁtés‘or 1935, it becomes umnecessery to press further the
lnguiry as to waether respondent has violated or excooded the
authority granted by such permits. It is sufficlent et this time
to place réspondent on notice tiaet under the provisions. of those
permits and of Chepter 223, Statutes of 1935, the scope of his
lawful operations, either as a radial highway common cerrier or asg
e highway comtract carrier, is limited to the scope o the pudlic
1liedbility emé property demege insurence policy or ovidence of other
public protection waich he has on file with the Coﬁmissibn pursught
to Sections 5, 6 and 7 of zald Chepter 223, Statutes of 1935 The
nolder of such permits can imcrease the scope of his lawrul ope*auions |
only after he has increased the scope of such insurgnce oxr other
public protection. AzY operations by the respondenf as & redlial
nighwey common carrier or es & highway coniract carrier‘which are
not so coveroed by public protection, evidenco orvwhich.is on flle
with the Comm;ss;on; tmmedZatoly mekes his highway cerxier Qermits

sudject to cencellatlion at the &4scretion of the Commisslion.
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A ceace and.desist order should issue,

An order of “his Commission Tinding sn operation to be walawful
and directing that 4t be discontinued is, im its effect, not walike
en Injunction issued by‘a court. A violatlion of such oxder consti-
tutes a contempt of the Commission. The Calirérnia Constitufion,
the Public Ttilities Act, the Sighway Carriers' Act eanG the City
Carriers' Act Vvest the Commission with power and suthority to -
punish for contempt in the same’manner snd to the s&me"oxtént es
courts of record. In the event a party is adjudgéd guillty of contembt, a
a fine may be imposed in the amount of #500 or he may be imprisoned

for five &ays, or voth. In re Ball and Haves, 37 C.R.C. 407; Wermuth

v. Stamner, 36 C.R.C.'é38; Ploneer Express Company v. Xeller, 35 C.R,C

S7l.

It should also be noted that unde; Sectlion 79 of the Public
Ttilities Act, a person who violetes an order of the Commission I1s
guilty of & misdemeenor, snd is punishable by e Tine not qxceedﬂﬁg
31,000 or by imprisonmert in the County Jell not exceeding one yeer,
or both fine and imprisonment.‘ Also under Section 14 of the Eighway
Carriers' Act end Section 15 of the City Cexriers' Act, emy persos,
or any director, officer, agent or employee of a corpoTation who
violates any of the provisions of these acis, reqpcctivcly,'or of any
opereting permit issued thereunder to eny highway carrier or city
carrier, respectively, or emy order, rule or reguletion of the
Commi#sion, L5 guilty of e nmisdemeanor, and i35 punishable by a tine
not exceoding $500, or vy Lmprisomment in the Coqnty Jail for not

excoeding three months, or by both fine and imprisonment.

Public hesrings herein having been duly had, the matier velng
reody for decision, and the Commission now beingvadvised in the premises

0 TS HEREEY FOUND thet C.W.Carlstron, en individual doing

7.




business under the LTictitious nmme and stylevor the Ace Ven & Storage

peny, 1s, and during the time hereinabove mentioned was, operating
5 e alghwey common cerrier as defined in Section 2-3/4 of the Public
Hct, with common carrier status between fixed termini or .
over regular routec, over puvlic highways between‘San Diego, on thé
‘one hand, ond Los Angeles, Inglewood, Beverly Hillé, Pasaedena,
Burbank, Santz Monica, San Redro, Long 2each and Alhamb&a, on vae
other hand, without naviang Lirst obteineld from this Commiss ion a
cortificate of pudlic convenience and mecessity or Wiﬁhout a prioxr .
right authorizing sucz operation.
Based upon the opinion and £indings herein,
™0 IS HERESY ORDERED that the following designeted highway
common carrier, to-wit: C.W.CARLSTaom;“anvindividual doing wusiness
under the fictitibus neme and st#le of Ace Van & Storage Company,
cease and desist, directly or indirectly, or by any subterfuge or
device from operating as & bighway common carxier between eny or ell
of tne following poizts, or eny two or more of Yhe suld points, to-wit:
Sen Diego, on “he one hand, snd Los angeles, Inglewood, Beverly'Hills,
Pesadena, Burbank, Sentae Morics, Sen Pedro, Long Beach azd. Alhambra,
on the other hand, unliess and until he has first obteined Irom this
Comnission o certificate of public convenience and nocessivy author-
izing such operavions.
“?uBV FURTEER ORDERID thet 11 all other regpects the
Srder Irnstituting Ixvestigatlion and Order o Show Qause be, and the
seme nerevy Ls, dismissed. k
The Sécretary ol ihe Reilroad Commission is directed 1o couse
personal service oX 2 certified copy of this decision to be made

upon 32id respondent, C.W. CARLSTROM, and to dgeuse cert;r;ed copies




theoreol to be malled to the District Attorneys of Los Angeles, Orange
and Sen Diego Counties and the 3oard of Public Ustilities snd Trens-
por’ta‘cibn of tre City of Los Angeles, and to the D@arbment 0% Motor
Tehicles, California Fighway Patrol, at Secramento. -

The effective date of thais ordor shall ve twonty (20) days
alter %he date o:'.service thereol upon respondent. |

Deted at Sex Francisco, California, this /.3Zey of

w//Mw/j , 1936.

Mvj

COMNISSLONERS




