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Decision No. 'd 1. 't). 

.... 

In t.he !~ttor o'! the !nv0stigationon 

• 

the CoI:Irnission's own !!lOtion into the 
operation:::, rule:::, =eeulat:L.ons, contracts, 
practices, or e:.y t.hereof, of C.V/.C.!~~'::TROM~ 
F!P.sT DOZ, S~Ol\f.D DOE t TRIP.D :;'0:2, .FOU::!XH DO:8, . 
·~ndiv··o.~ ... a"'" o.o,o:"'e bu,...· ne"'s uno."e- ''-he ~IC"'··'" ~ --:- ..1. ... _..1..... ...... w;',;,)· ... ~ ... J. v.J. 1.1- rtf:; W;~1 ;.~ ~ ." n ~ :n ~ 
~ous neme and sty::'e of the ACE VJJ.'J & STOP..! ... GE ~l, t~ IUjllffWtp~\~~PJ '~:{ 
CO?!? .. ~rY for the pu:::-;>osc of (a) determining ~j J~ (~~. ~ H 1 ~ \ d~;I:i J:j.L~:;:: 
whether said. resl'ondents are 0= s:ny ot them. is \ .. ~.I U ~ (v) I..': .. ;J~~ ~~."~~-~~, 
engaged in conducting any service as·a highwny , 
common carrier ~ctween any noi~ts in this State 
and. more particularly betweon SOll Diogo and the 
territory proximate thereto, on the one hmld, 
~d tosAneelo~, Beverly Hills, So11ywood, 
Vlilmington, lone Beach, Ingl e"llood, Huntington. 
EeacJl, San Pedro, Venice, Pasadena, Flintrid.ge, 
Glenuale, Redondo 3each ~a other points in the Case No. 4156 
County 0: Los Angeles and points intemediate. 
to all or said lJOi::ltS, on 'the other hand vlith-
out hevi~s tirs't o~tained therefor a certiticate 
0: public conven~e~ce and ::lecessity; (b) deter-
mining whether s~id ~e3Vondents arc or any 0: 
them 13 enge.ged ~n any oporatio:l::: or DX'c.ctiee5 
in violation 0: the prOVisions ot Cha~t~r 223, 
S'catutee ot 1935 or er.y orders 0: tho Ee,11road 
Commiszion of the State of Cali~ornia iesued 
thereunder; (c) dctcr:ninine whether o.r not s:ny 
:permit 0::- permits now held. by so.1d re:;''Ponclents 
or any or them. should be ce..."'lcelled and revoked 
,ursu~t to Section 14, Chapter 223, St~tutes 
of 19Z5. 

D.G. S~earer and C.?Von Rerzen tor Certificated 
Eighway Carriers Inc., intervenors 

Ellis Brown, tor ':'riangle Trans1"er end storage, 
intervenor as its interest:;; may appoa.r .. 

1~.L.Co.rpentQr, tor Argonne Yan ana. StoraGe Co., 
intervenor. 

Phil Jacobsen, tor responde:lt C.VI.Carlstrom. 

Ea..~ld VI .Dill, tor Truck and ~.'/e.rehouso Association 
'ot San. ::Jiego and. Imperial Count'ies~ 

BY T;.{E CO~.aSSIO=:: 

OPINIO:~ -- .... ,..--~~ 

By its o~er dated the 24th day ot .. ;,uguot, 19:36, the' 

Commission on i'ts ow:!. !:lotion instituJ~ec1. an invoctigation: into the 

operatio~z, rates, charges, classifications, practices and contractz 
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or any thereot, ot C.W.Carlstrom, an individual, doing business 

under the tictitious name and style ot: Ace Van &. Storage· Company, 

tor the purposo ot: 
(a) detormining whether or not sa.id respondent 

is engaged in operating or conducting a service 
as a highway common carrier as dofined in Section 
2-3/4 0: the Public Utilities Act oetween any 
points in this Stato and more particularly 'between 
San Diego, end the territory pro:t.:i:na.te thereto, 
011 the one hand, and. Los Jl..neel~c and other points . 
in the County ot' !..os Angeles end l?oints intermediate 
to all or said points, on the other hand, v1ithout 
first having $ecur~d trom this Commission a certi­
ticate or certificates ot public convenience end 
necessity authorizing such o~erations by said rez­
pondo:lts; 

(b) determining whether o~ not said. respondent 
is engaged in any operations or practices or render­
ing or e::ly service. in any menno:' what so ever. in 
Violation ot: the requirem.ents or Chapter 223, Sta­
tutez ot 1935, and the order ot this Commission 
issued pu~su~t thereto; 

(c) Dcterminlne; whether or not any permit or 
permit s now held by said. respondent should 'be ce.n­
celled end revoked. pursuant to Section 14, Chapter 
223, Statutes or 1935. 

Based on the finding that public necessity required. an 
.' 

early hearing i~ this matter, the Co~ssion ordered that hearing 

be had on not le~s the::l ti"V'e days' notice to the re&pondent. 

Publ!c hearings were conducted by ~eminer W.:R.Vlil11ems 

at :.os .Angeles on September 2 and. 5, 1936, and a.t Ssn Diego' on . 

September 4 a:c.d. 5, 1936. On the last date, the matter Was sub­

mitted. subj ect to the right' ot the parties to tile concurrent, 

memoranda otpoi:lts and authorlties on or betore Septem.ber 15, 1936. 

T:05s right was waived by counsel and no 'briefs were tiled. lier'be::t 

Ce:m.ero:::J. sd. Nl.8.l"she.ll K.To.ylor, a.s counsel to:' the Transportation 

Department ot the Commission, pa.""'t:l.ci~fJ.ted. in the presentation 'ot 

the evidence. 
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The facts, as develo!?ed at the llear~nBs al"e brietly as 

tollows: 

The respondent, C ;Vl.Ca.rlet::"oI:l., has no certificato of 

public convenience and necessity nor ot~er authority which would 

authoriz.e him to conduct the oporations of a highway com.on carrier 

between e:tly 0": the poi::lts in quostion. Respondent has, however, 

Radial Highway Cocmon Carrier Permit No. 37-82, sd Highway Contract 

Carrier Pe:::mit No. 37-63, issued to him by the Commission, pursuant 

to Chapter 223, Statutes or 1935, anc! City Carrier Permit No. 57-84 

iSS"lled to him. by the Commission pursuant to Chapter 312, Statutes 

ot 1935. We are not concerned in this'p=oceeding with the operations 

0: the responde::lt ~der his City Carrier Permit. 

Thetirst condition in each ot the highway carrier permits 
.. 

is as tollows: 

" (1) ~o vehicle or vehicles shell be o~erated 
by said carrier unless ad.e~uately covered by 
e. public 118."oil1 ty and property dam.age insur­
ance policy 0::" other means or prot~ction as 
re~uired by Sections 5, 5 and 7, ot Chapter 
223, Statutes ot .1935. " 

!n this connection it is to be notea that respondent 

tiled two such policies ot public liability o.:o.d. property dem.age 

insurer.ce "lith his applications tor por.nits. Policy No. 38572 0-: 
the Pacitic Automobile Insurence COtlPe.ny, ·.vh!ch insured. a Chevrolet 

tractor and a ho~emad.e semi-trailer, carries the tollowing .endorse-

ment: 

" In consideration or the reduced premium at 
which this policy is written, it is agreed 
that the use of the co~ercia.l auto=ob11es 
end tre.1:l.ers descri'b~d in this ,olicy is and. 
will be contined du~ne the policy period to 
the territory 'within a 50-mile radius ot tho 
place ot !>::'i:c.cipo.l ga::'aging ot said automo­
biles end t=e.ilers; and. that no trips a::e or 
will 'be made during the policy period to eJlY 
location beyond a 50-mile radius :rom the 
i)lace ot :princ~:pal ga.raging ot such o.uto~o­
biles and. trailers, except as tollows: 
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'ft. It is permissable tor each trlJ.ck or unit 
or truck end. trailer to make :::lot more then 
ten (lO) trips beyond the 50-mile radius 
during the policy year.'" 

-
The policy itself states: 

'ft 6. The automobiles described herein will 
be prlnci:pelly used and garaged in San Diego, 
California." 

Policy No. l4l04-~ of the Paramount Undervwriters 9 tor 

the SUperior Indemnity Association Which insure~ the remainder ot 
the vehieles listed. in respondent's applications, carries an 

~do=s~ent containing the tollovf~e provision: 

'"In consideration or the premium. at which this 
policy is vrritten, it is understood and. agreed 
that thero ~hall be no liability on the part 
ot the Association while the automobile insured. 
hereunder is being operated beyond a titty (50) 
mile rad.ius trom the principal :place of garaging 
01: such e.u'to:lo'bile as shown in tho policy to 
which this ene-ornament is e.ttachod. 'It 

The p:-incipal place or ga.ragins is stated. in the policy 

to 'be at Sen Diego, Ce.litornia. 

On October 11th, 1935, vJb.ich was subsequent to the 

ettect1.ve date or said policy, the toll owing ene.orsement was addeG.: 

"It is hereby understood and agreed that permission 
i$ gre:c.~,ed. tor the Truck No.1, Chevrolet 1935, lZ 
ton motor ~5232596 to make not more then ten (10) 
trip s beyond the 50-mile re.c1ius during the policy 
year. .All other toms and condi t10ns rem.a1n 'Ull-
che:c.ged." 

'rhe abOve policies were cancelled as ot August 10, 1936, 

and. August le, 1936, re~e¢ti v ely • 

To replace the above policies rezpondent tiled., on 

.kueu~ 7, 1936, policy No. A-71256 ot the N'o::-thwest Casualty .Com-

l'CllY. 'r'.o.is :pc,licy ce....-ries an endorsement w.a.ich provides, in part;.: 

~< In consideration ot the prami1.t]l at which this 
~olicy is issued., it is agreed that any auto­
mobiles described herein will be used and o~er&ted 
entirely v~thin a radius ot 150 miles or the 
!:lsured.' s address given in this policy." 

~ne address given tor t~e assured is San Diogo,Ca11tornia. 
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Thus it appears' that prior to ~Uizust 7, 1936, rcs,Oondent 

'had authority to operatl;} only one truct: ana. O:le trector .$lld sem.i-

trailer unit, boyond. 0. diste.."1c,€l of ::'itty miles trom San Dioeo.. It 

f~=ther ap~ears that even thoze v~hic10z could oe opera.to~ ~e1o~d 

fifty ~les :ro~ $cr. Diego o~ only ~on tr:ip~ a year each. Since 

.tIoUsust 7.', 1936, recI>ondent' z public liability a:ld !,l'"operty damage 

inm:.rar'-ce covers the oporation or vehicles within 0. r$.d~us ot one 

huna.:ret1 t;,.nCl fifty :ciles of Sen Diego .. 

~11!.ns to tra::.sport ull shi2I:1ents that were offered to him 'by 

ar.Yo:le between San Diego, on the one hand., end los 1..:o.5010s o.na. 
other :points :in !.os AnSElle::; Coun':;y, on the other t;a:c.G.. 

~O illustrate: One v~ tness t0ctit:i.cd that 0:1 two different' 

occe.:;ior..s respo:ldent told him that he wO·lJ.ld.. take e3l1 tho chipments 

that he could set to haul between San Dieeo and. loz Angeles .... ~otJlor 

wlt:o.es:; test::'~iecl that sho wus told by respond.ent' s agent that they 

... ·;o"J.ld m.e.t:c pic~: u:!? in S:m Dieeo for delivery to Los l.ngeles at3'D.Y 

time. 

The recor(:. clee.::ly estaolisl'l.ecl .that between January 1, 1936, 

and tho date of the order i::.st:t:tiut:'i.ns investisation in this !,ro~ 

ceecling, resl'ondent tI'ttllS!Jorted shipments between San D~eeo, on the 

one h~d, ~d. Los .~gelco, !nelowood, Beverly Rills, Fasad.ena, 

3'.lrbe.nk, Santa :':onica, San :?(;lcl:::'o, Lone; 3caCA a:ld ,.,.'l.lhambra, on the 

othe!' hand, on ove::- thi=ty occasionz. The distance 0: the haul in 

ea.ch o"!: these cuzas was in excec::i ot one b:undred rc.ile~.. Thooa 

shi!(nle:ltc were d~stri'buted. throughout that pe:-l.od. The recora. turtller 

indica.tes that; respona.or!t had rendered tran::;portation services betwoen 

h ' ~, ... ,., . .." " 0 those poi::lts on ::::.any ot. e!' occe..s ... ons:. Colur.l.:l.B w .... o ca..~e pe.-~oloO.. ne 
, , , . 
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Los Angeles trom San Diego ~~gularly tv~ce a weck. Other 'Witnesses 

testitied t~t there were other shipments on the truck which picked 

up or delivered the saipments which thoy had made by ro~ondent. 

The ~escepablc conclusio~ trom the above tacts is that 

re~ondent's operations between the points above ret erred to, end 

ove:- the routes betw~on said points,. are the operations of a:higb:way , 

common carrier as the.t term is detinecl by Section 2;-3/4 ot tbe 

P"J.blic Utilities .. ~ct. 

Inast:lt:.ch as ~t is tound. that respondent's operatio:ls between 

se.ic. points are those or e. hien,way common c.arrier which could not 

be a.uthorized. 'by OIJ.y pormitz' grantod to reoponde:c.t under Chaptor223, 

Statutes, of 1935, it becomes Unnecessary to press t'Urther:the 

1n~u1ry as to whether respondent has violated or exceeded the 

authority grenteo. by such. per.ro.its. It is sutticient at this tiIa.e 

to place respondent on notice that unde:::- the provisions o'! those 

pe::mits and ot Chapter 223, Statutes o! 1935, the scope o! his 

lawtul operations, either as a radial highway common carrier or as 

e highway contract carrier, is l~ted to the scope ot the public 

liebility anc. property d.amage insurance policy or evidence of other 

publiC protection which he hac on tile with· the Commission ~ursue.nt 

to Sections 5, 5 and 7 or said Chapter 223, Statutes or 1935. The 

holder or such l'el".C!lits con increase the scope o! hislawtul opere.t10n~ 

only a!'tcr he has inc.reased the scope o! such insurance or ~ther , 

public protection. J~y operatio~s by the re~o~dent as a radial 

highway commo~carr1e:::- or as a highway contract carrie:::- which are 

not so coveroa by public protection, evidence o~ which is on rile 

with the Comcission, immed~atclY makes his highway carrier per.m1ts 

subject ~o cancellation at the discretion or the commission. 
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A cease and desist order should issue • 

. An orde:: ot this Commission tinding an operation to be unlawful 

and directing that it "00 discontinued is, in its effect, not unl~ke 

an injunction iss~ed by a court. A violation or zuch o=der consti-

tutes a contem.pt ot the Commission.. 'rhe California Const.itution, 

the :Public Utili ti as Act, the Eie;b.way Carri ors' Act enG. the City 

Carriors' Act vest the Commission with power and authority to 

punish tor COIlte:l.pt in the same manner and. to the ~aIlle extent as 

court 3 or record.. In the eve:lt e. p.e.rty is adjudged guilty ot contempt. 

e. tine may 'be imposed in the amount or $SOO or he may be imprisoned 

tor :C'ive ~ay~, or both. In r6 Ball end Ee.ye~, 37 C.R.C.407; Wermuth 

v. St~~er, 35 C.R.C. 438; Pioneer Express Comnany v. Keller, 33 C.R.C 

571. 

It should also be noted. that "J.D.der Section 79 ot t1le Public 

'Q'tilities .!''\oct, 0. person who viole.tes an order ot the Commission is· 

guilty ot eo misdemeanor, e.nd is punishable by a !ine not exceeding 

$lpOOO or by imp~isonment in the County Jail not exeeedine one year, 

or 'both· tine end 1:npriso:c.ment. l,J,so under Section 14 01: the Rie;hway 

C8rriers' Act end section 13 ot the City Ce.:::riers' '["ct, any-person, 

o~ any director, otricer, agent o~ employee or a corporation ~~o 

violates any or the prOVisions ot these acts, reopoctivcly, or ot any 

opere.tine permit issued. thereunder to any highway carrier, or city 

carrier, respect~vely, or any order, rule or regul~tion 01' the 

Com:nission, is gu!lty ot: e. r:lisdemee.nol", and. is punishable 'by e. tine 

not exceedine ~500, or 'by ~priso~ent i~ the County Jail tor not 

exceed.ing three months, 0:- by both tine end. imprisonment. 

Public hearines herein having been duly had, the matter bei~g 

ready for decision, and the Commission now 'being advised in the premises 

IT IS REP.EBY FOUND that C.W.Carlstrotl, en individual d01;ne 
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"ousi:less under the t:i.ctitious nmme and style ot the Ace Vc.n &. Storage 

Com~any, is, and d~ring the ~ime herei~above mentioned was, operat1~ 

as e. lliehway co:nm.on carrier as ~eti.::J.0d in Section. 2-3/4 of the :l?u'blic 

"O'tilities l.,.ct, with common camer ztatus between tixed te:rmini or " 

over re~lar routoz, over public highways between San Diego, on the 

one hand, and Los Angeles, Inglewood, Beverly Eills, Pasadena, 

Burbank, Sante. ;~onice., San ::?odro, Lone Eeach and. Alb.a.m"ora., on the 

other'nand, without hnving tirst obtained from this Commission a 

cortit'icate ot, public convenience and necessity or without a prior 

right authoriz~e such o~eration. 

Based upon the opinion and tindings horei.::J., 

IT IS BOERZSY ORDE:?.ED t:b.at the following deaignated higb:way, 

comr::lOn carri or, to-vii t: C. W • CjJU:-~:P.OM ,.:. en ina.i vidual doing 'business 

uncleI' the ticti tious name end. style of Ace Van &. storage Company, 

cease and desist, ~i=ectly or indirectly, or by any subterfuge or 

device tro~ operating as a hignway co~on carrier between enyor all 

01: the tollow1ng po!.::.ts~ or eJly two or more ot the said points, to-wit:' 

San Diego, on the one hend, and. Los .:Jlgelez, Inelewood, Beverly Rills, 

?e.zadena, Buroank, Sante. :!onice., San :?odro, Long Beach and Alhem.'bra, 

on the other hand, U!1less end until he has first obtained trom. this 

Comtllission a certit:tca:te of :public convenience and neceasityauthor-

izing ~ch operations. 

IT IS :S:E'.?EBY .:'ORrHER ORDERZl) that in all other re~ects the 

Order Instituting !I:.vestigation and Order to Show Cause be, and the 

• .,.., .. ".I' sed $Il:lle .a.erelJY ~S, Q. ... sm:L.S • 

, , 

The Secretary o~ the Rail=oad. Commiszion is d1recte~ to cause 

personal servlce o~ a certified cOP1 of this decision to be made 

upon said respondent, C.W.CA?~ROM, and to deuse certified copies 
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thereot to 'be mailed to the District Attor.n.eJ"s ot !,os .Ane;eles, Orange 

and. san Diego Counties and. the :Board ot Public Utilit.ies and Tre:az­

portation ot the City ot Los .Angeles, and. to the Departmont 0-: Y.LOtor 

Vehicles, California Rienv~y ?~trol, at Sacramento. 

The ettect1ve date of th~s ora.o~ shall be twonty (20) days 

attar the date 0-: service thereot upon re~ondant. 

Dated at san Francisco. California, this ~~~y ot 

$~~& ,1935. 


