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EEFORE TEE RAILROAD COLMISSION OF THS STATE’OF'CAIIFORNIA.

Tn the Matter of the Application of )

L. S. ¥ITCEELL, for an order author- = )

izing the estadblishment of rates for )

the transportation of specified com- g Apnlicaticn No. 20668
moditios bYetween specified points

wnder Section 1l of the Highway 3

Carriers® Act.

Cerl L. Schulz for Applicant,
J. B..MeCuxrdy for Poultry Producers of Central
. Celifornia, ‘
Sendorn & Roehl by Clair MacLeod for W. L. Brooks and
S. B. Zexrick, doing busincss as The Horrick Co.,
terested party. :

BY TET COMMISSION:
OPINION

L. S. Xizchell, an {ndividual, c¢ngaged in the business,
among other thinss,l of t;ansporting propexty as a highﬁay'contract _
carrier, secks autzority to charge Tates less than the minimum
rates ostablished in tho. Commission's Decision Xo. 2é761;'dated$
April 27, 1986, in Case No. 4088 (Part "AM), 39 C.R.C. 732, in 50
far as they épply %0 the trahsportapionﬂcf shioments) of feed
(poultry ox aﬁﬁmal}, cgge, live poultry and ogs cases and poultry
coops betweewn Middletdwﬁ and Calistogaaf.

The matter was submitted 2t o public hearing had before
Examiner Johnson in Sen Francisco. _ ;

'I‘he esteblished minimwn rates from which relief is soughb
under Seetion 1l of the Highway Carriers' Act axe dased upon‘the

lowest common carrier rates for the same transportation. The lowest

lioplicent is also engeged in the foed business in Calistoga, and
for come years past has acted es the agent of Poullry Producers of
Central Califomnia in the buying and selling of eggs, feeds and othor

poultry products. '




common carrier rate frmn'Calistoga 0 Middletdﬁn on the commod-
ities here involved is 30 cents per 100 pounds, and_rrom.Middle;
cowa %0 Caiistoga 25 cents pér 100 pounds.z Applicant‘proposes‘
to aszsess a rate of 15 ;ents per 100 pounds fcf tae trénﬁpqrta—
tion of feed and 10 cepts por ¢2so (wei@hing approximételj'ss'
pounds grouu) for the uransvortation of eggs, the latter rate to
include the froe return of a like mumber of empty caees. Ee also
proposes a rate of 25 cents per coop:for the transportation of
liv¢ pouliry, aﬁd 10 cents per coop‘foi empty pou;try coopsfre-
turning.  | o | | |

| In;sﬁpport of the progosed rates, appliéant'stated fhét
he has tremsported the commoditics involved im thie-@roceedﬂng
forffhe-account of ”oultry Producers of Central Cal;rorn;a at. the
propose@%rates for +he past soveral years, and, theat theae rateﬂ
have 5eén‘proritable; that a substantial port¢on of the expense of
operating hls truck equipment 1s allocated to the txénsportdtibn '
of propérty‘betweén Oalistoga:and Middletown in‘conﬁection;with~
ais own“reed‘business, and thét if the relief sought is nd*\granted
Poultry Producers will arrange to trqnﬂport the;r trarric on their
own trucks. Applicany also submittod an exhibit purno*tins to uhOW |
tﬁevcost of rendering the service zere involved for the years 1934»
and 1935; togcther'with revonues received during each calendar
month of 1935. The exhidbit, however, merely‘containslé swmare
fzation of thoe totel expenses, and does not, oY the'witneés{ o
admission, include many of the essentlal elements entering Into
the cost of verforming the service, such as driver's wages; gorage

rental, clerical expense and return on investmcnt,

®Tno Eerrick Company Loca.l zrcight Tariff Yo. 2, G.R.C. No. 2,

offective June 17




J. 2. MeCurdy, Traffic Manager for Poultry Producers 6f
Central Celifornia, testified that his compeny has concluded thes
if the present contract rates now being vaid +to their cantréct -
carriers are increased, they will put on their oﬁnytrucks, fﬁg
record shows thet applicant is assessing and Pdultry-l’roducewe of
Central California are paying freight charges for the trunuporta-
tion here involved om the Pasis of the proposed rates, which as
kac beon‘pointed out, are substantially lower than the mInimum -
rates heretofore estadlished and from which applicant soeks relief.
In an application for melief under Section 11 of the
Tighwey Carriems' Act, the burden of establishing the éeasonablo-
ness of the propésed rates resvs upon the applicant. The applicant'
here nas failed to sustain this burden. A more self-serving
declaration that rates of the volume of thoce proposed‘have proven
profitable in‘the vest 1s not in ard of Litsell cufficient to estad-
lish their reasonableness fo: the future, pa:ticularly when, és aere,
the record cleaily shows that numerous factors enteriﬁg into the
cost of performing the zervice worc Dot given proper consideration.
Upon thiz rocord tre upplicat;on ohould be den;ed
. mme feet that cpplicant has assessed cad collected’transé
portation chorges on the bacis of the proposed *ateu Zn violation
of Section 10 of tre E;ghway Carriers' Act cemnot be allowed to go
wnoticed., It will bde expected that on all shipments transported
since the effective datewof Docision No. 28761 in Case 4088 (Part
mAm) zupre, upon which rdteslless then tho minimum retes esteblished
in said decision bhave been as sessed , applicant forthwitk collect tho

outstonding underc.urgeu, and advise the Commission in writing, under

oath, when this has been accomplished and the amount so collected.




ORDER

Teis ayplication having been duly heard and submitted,

17 IS ZERSEY ORDERED that the cbove entitled application
be and it is herebdy donied. |

Dated at Sen Fraanclsco, California, this /_@Q_/ﬁy of

Ctotye ., 155,
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