Decision No. 29339

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

C. N. PAULY, to sell and WARREN N.

SEINGLE to purchasce an automodile Applicatlion
Passenger and Frelight Line.operated No. 20875
vetween Marysville and La Porte,

Californie.

BY THE COMMISSION

OPINION
sMEEBRR™

Q. N. Peuly, operatlng under tha nome and style of
Marysville~La Porto Stage, has petitioned the Raillrond Commiss;on
Zor an order approving the sale and transfer by him to Warren N.
Shingle of an overating right for the automotive tramsportation
as a highway common carrier of passengers and propexrty between
Marysville and L& Porte and certaln intermediate points; and
Warren N. Shingle:has petitioned for authority te purchase and
acquire sald operating right and to heoreafter operate thereunder,
the sale apnd transfer to be in accordance with an agreement, a
copy of which, marked Exhibit "A", ls attached to the application
hereln and made a part thereof.

The conclderation to de pald for the proverty heroin
proposed to be transferred is given as $250, which is 'alleged oy
the applicant to be the valuc of the intangidles.

No equipment is to be transferred.

The oporating risght hereln nroposed to be transferred
was ecquired under authorlty of Declsion No. 17944, dated Januery
28, 1927, on Application No. 13488.




This appears to be a matter in which 2 public hearing
1s not necessary. The application will be granted.

Warron N. Shingle 1s hereby placed upon notice that
"operative rights" do not constitute a class of proverty which |
should be capiialized or used &s an alement of value in dete:miniﬁg
reasonable rates. Aside from thelr purely permissive aspéct
they extend to the holder a full or partisl monovoly of & class
of dbusinecs over a particular route. This monopoly feature may
be chenged or destroyed at any time by the state which is not in
eny respect limited to the number of rights which may be given.

SRDER

IT IS HEREBY ORDERED that the above entitled application

be, and the same 1s heredy granted, sudject to the followlng

conditions:

1. The conslderation to be pald for the property heoereln
authorized +o0 be transferred shall never be urged before
this Commlission, or any other rate fixing body, as a
measure of value of sald »roperty for rate fixing, or for
any »urpose other than the transfer hereln authorized.

2. Applicant O. N. Pauly shall within twenty (20) days
after the effective date of the order herein unite with
epplicant Warren N. Shingle in common supplement to the
tariffs on file with the Commlssion, coverlng service
glven under the cexrtirficete, herein authorized to be trans-
ferrod, epplicant 0. N. Pauly withdrawlng and applicent
Warren N. Shingle accepting and establishing such tariffs
and all effective suppleomoents thereto.

3.  Applicart 0. N. Pauly shall within twenty (20) days
after the effectlive date of the order horein withdroaw all
time schedules filed in kis name with the Railroad Commis-
slon and epplicant Warren N. Shingle shall within twenty
(20) days after the eoffeciive date of the order herein
file, in duplicate, in his own name time schedules covering
service heretoefore given by spplicant 0. N. Pauly which
time schedules shell be Ldentical with the time schedules
now on flle with the Railroad Commission, in the neme of asplicant
0. N. Pauly or time schedules satisfactory to the Railroad
Comnission.




4.  The rightes zand privileges herein authorized mey neot
be gold, leased, *transferred nor assigned, nor service
thereunder discontinued, unless the written consent of
the Rallroad Commicslon vo cueh sale, lease, transfer,
assignmont or discontliauwcnce hes Lirct beoen obiained.

S. No wvehicle may be operated by appnlicant Tarren N.
Shingle unless such vehicle is owned by said epplicant or
ic lecasced by him under o contract or agrecement on a basis
sctisfactory to the Ruilroad Commission.

Go The authority herein granted to scll wnd trenczfor the
right and/oxr pronerty shall lapse and be vold if the
varties hereto shall not have complied with all the
condltions within the pericds of time fixed herein unless,
for good cause shown, the time chall be extended by furthexr
order of the Coumlission.

7. Anplicant shall, nrlior to the Commencement of sexvice
cuthorized herein mnd continuously thereafter comply with
all of the provisions of this Commisslonts General Qrdex
Ne. 2. _

The effective date of +this order chall be the dete hereof.

eted at San Troncisco, Califernia, this 2or AL day o
Qece 24113 an Fra , Califernia, thi E:E?//’ ay of
—aaamesT, 1936.

CCMMISSICNERS

S.




