
Decision No. __ 2_9_3_5_Q
_,,_,_ 

BEFORE THE RAILROA.D COMMISSION OF l'BE Sl'ATE OF CALIFORNIA 

-000-

In the Matter or t~e Invest1gat10u, on the 
Co~ssiontsown motion, into the opera­
tions, ra.tes l charges l classifications, 
contracts, practices l ana pe~ts~or any 
thereofl of CARLEY & HAMILTON, INC., a 
corporationl as a highway carrier between 
~ny points in this State l ana more partic­
ularly between San Francisco ana South San 
FranCiSCO, on the one hand" and Oakland 
and otber bay area pOints, on the otber 
band. 

) 

) Case No. 4174 

) 

) 

) 

) 

Reginald L. Vaugban snd E. H. Hart" for Pacific 
Motor Tariff Bureau. 

Gwyn H. Baker" a.nd H. M. Wadel for Ca.rley & 
Hamilton, Respondents. 

A. L. ~~ittle" for Southern Pacific Company and 
Pacific Motor Transport Company. 

~~TSELL, Commissioner: 

OPINION 

The Commission, in this proceeding instituted upon its own . 

motion an investigation 1nto the operations of Carley & Hamilton, Inc." 

a California. corpora.t~on" hereinafter referred to at t1mos as respondent" 

for the purpose of determining whether or not respondent was engaged 

in the bus1ness of a highway common carrier between San Francisco and 

South San Fra.ncisco on the one hand" and Oakland" Berkeley" Emeryville, 

~~a.meda" Richmond, san Leanaro and Hayward on the other hand. The 

proceeding was inst1tuted, alsol for the further purpose of determln­

lng whether or not the re3pondent wa~ violating any or the prov1s1ons 

of the H1~way C~r1erst Act (Chapter 223" Stats. 1935) or the City 

Carriers T Act (Chapt~r 312, stats. 1935) or of any permit or perm1ts 

issued by the CommiSSion pursuant to said acts. 
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Public hearings were held in San Francisco on the 27th, 29th 

and 30th of Octooer and on the lOth and 25th of November 1,,6, at which 

place ~nd times ev1dence was introduced. The matter has beeu submitted 

and is now ready for deci31on. 

The evidence presented at the he~riugs in this ease d13closed 

the follow1ng facts: 

Respondent' Carley & Hamilton maintains its pr1nc1pal place ot 
business 1'0. San Franc1sco. It commenced. to operate in 1902 and was 

incorporated in 1905. The corporat10n is engaged 1'0. the local drayage 

bus1ness both in San F~anc1sco, and in oakland, for which it has a 

C1ty Carr1er permit. It opera.tes, too, under a Radial Highway Common 

Carrier permit and a Higbway Contract Carrier permit, and a.lso, conducts 

the bus1ness of a freight forwarder for whlcb it has a tar1ff on file 

with the Comm1ss1on. A large part or respondent's bus1ness consists 

or the transportat1o~ of pool car shipments. In connect1on with the 

distribution of such cars and pU~3uant to contra.cts with certa1n ship­

yers, respondent transportz considerable property across the San 

Fra.ncisco Bay. The operations of this character between San Francisco 

and South san Francisco on the one hand~ and Oakland, BerkeleYI Emery­

v111e 1 Ala.meda., Ricb:clond., San Lea.ndro and Ha.yward on the other ha.nd,., were 

under investiga.t:ton in this proceeding to determine whether respondent 

was operating as a. Highwa.y Common Carr1er between the termini 1nvol ved,. 

The operations or respondent in q~estlon in tbis matter, may 

be div1ded. for purposes or discussion 1'0. this dec1sion into two cla.ssi­

tications l first, those conducted pursuant to respondont's Highwa.y 

Contract C~r1er permitl and secondly, those torming a part of inter­

state commerce. 

The evldence adduced at the hear1ngs showed that respondent 

ha.d tra.nsportation contra.cts with eight zhipperz. Respond,ent tra:o.spol'ts 

property for six of theseshlppers regularly and in considerable vol~e 

between Sa.n Fra.ncisco and East Ba.y polnts. The other two shippers had 
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less tonnage to be moved, and respondent transported 3h1pments for them~ 

between the p01nts here involved~ only once or tw1ce a month on au 

average. Cne of the eight shippers with whom respondent had con­

tracts was added to th03e served by respondent in April 1936. ~he 

other seven 3h~pp0rs have been served by respondent for many years. 

The contracts between respondent snd the shippers it served were l 

with one exception, originally oral. The seven oral contraots have 

s1nce been e1ther reduced to writing or confirmed many times by cor-

respondence or other transactions between the part1es. The undisputed 

test1mony of witnosses representing ooth the sh1ppers and respondent 

shows that the essential provisions of mutually binding tran3portatlon 

cOlltr~cts, as ~nno~ced in the deCision in tbe case of Rampone v. 

Leonard1ni, 39 C.R.C. 562, were embod1ed in the agreements 1n existence 

between respondent and the sh1ppers for whom it performed transporta-

tion eervice. The evidence showed, that reSpOnd6o.t did not solic1t 

1ntra.state bus1ness from shippers other than those with whom it bad 

contra.ctua.l relation3~ that respondent was not bold1ng itself out as 

willing to perform tra.nsportation service for the public generally 

and that it confined its service, between the termlni involved 1n th1s 

proceeding, to the shippers with whom it had contracts. 

The evidence~ introduced a.t the bea.ring$~ showed further tbat 

respondent transported numerous sb1pments between San Franc1sco aud 

~ast Bay pOints for sh1ppers other than those with whom the cou-

tr~ctual relations herein above referred, to existed. It wa.s averred 

by y~. E. L. Carley~ Jr., President of Carley & Hamilton, that such 

shipments were through movements 1n 1nterstate commerce and that the 

transportation service performed by ~e3pondent was a. part of such 

movements. A check or the records and shipp1ng documents of Carley 

& Hamilton was made by representat1ves of the Commission for the 

purpose of a.scerta.ining whether such shipments were~ in tact, inter­

state in character. The results der1ved from this check were tabulated 



a.nd zubmitted in ev1dence at the hearings 0.$ Exhib1t No. 19;. "This 

exh1bit showe4 that all of the shipments inbound from a.n out or 

state point, were destined, from the time of leaving the polnt of 

or1g1n~ to some po1nt in the East Bay~ and. that they did. not come to 

rest 1'0. San Franc1sco, subject to future dlspositlon and possible 

reshipment across the Bay. The exhibit a.lso showed., w1th respect 

to shipments destined to a poi~t out of the st~te which origina.ted 

at sau Francisco and. moved a.cross the Bay, that the ultimate out of 

s~te dest1na.tion was specir1ed pr10r to or at the time such sh1p­

ments left San Franc1sco. The shipments t~a.nspo~ted by respondent 

for those W1th whom 1t had contra.cts were not included in sa.id 

exhib1t as they were ~ot pertinent to the purpose for which the 

check was :::ne.de. 

It a.ppears from an examination of the record. a.nd from the 

testimony of the witnesses given at the hearings tha.t the transporta.­

tion service perfor.med by respondent WSs e1ther interstate 1'0. character 

0: properly performed under the authority or the H1ghway Contract 

Carrier permit granted to it by the Commission. 

Therefore, the CommiSSion finds it to be a fact that the 

respondent herein has been and now 1s operating lawfully as a Highway 

Contract Carrier within the scope of the Highway Coutract Carrier 

perm1t grauted to it oy this Co~sslon. 

Dismissal or the proceeding and discharge of the order to 

"show cause s.re recommended... 

o "ED"~ R. 

Public hearings b.arein hav'ing been duly held, evidence 

h&v1ng been received, the matter having been submitted and the Com­

~551on now being fully advised in the premises; 
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IT IS HEREBY ORDERED that this proceeding be and 1t 1s 

hereby dismissed. 

IT IS HEREBY FURTHER ORDERED that the order to show cause 

issued herein be and it 1s hereby discharged. 

Tbe foregoing Opi~lon and Order are hereby approved and 

ordered tiled as the Opinion and Order or the Railroad Commiss1on or 

the State of California. 
-/ 

Dsted at SaIl Fra.ncisco, Cal1fornia, th1s / .s ..... day of 

December, 1936. 
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