Decision No.

BEFORE THE RATLROAT COMMISSION OF THE STATE OF CALIFORNIA

)
In the Matter of the Application of
TOWN OF PLEASANTON, a municipel Application No. 20653
corporation, for Order to widen and ,
improve crossing.
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Walter T. Nilson for Applicant. [

R. S. Myers for Central Pacific
Rallroad Compeany and Southern
Pagiric Company.

BY THE COMMISSION:

OPINION AND ORDER

This is en epplication from the Town of Pleasanton,
Alameda County, for an order euthorizing and directing Southern
Pacific Company to meke certalsn improvements at Crossing No.
D-40.9 of Neal Street with the tracks of that company.

A pudlic hesring wes held et Sen Franciscofon November
7, 1936 before Exeminer Hell and at this hearing the matter was
submitted.

Neal Street in the Town of Pleasanton extends in en
easterly and westerly direction connecting the residential sec-
tion of the town to the east of the track with the business distriect
which lies to the west of the Niles-Tracy Line of the Southern
Paciric Company. Of several erossings in the town, the Néal
Street crossing is probdbably the most importent and trafflc counts
submitted in the evidence show that the normal week-day traffie
1s epproximately S00 wehicles & day. There are four tracks at

this point, consisting of the main line track and three sidings,




one of which is not of concern in the present proceeding. Traf-
fic counts referred to show that the normel train movement is
from 20 to 25 trains daily with some additional switching moves
over the crossing. The visibility of the crossing 1s somewhat
obscured by trees, station dbulldings and cars standlng on the
adjacent side tracks. The crossing 1s now protected by a single
wigwag located on the left-hand side of the easteriy epproach.

In the vicinity of the railroad crossing there is a
slight angle in the alignment of Neal Street and while the east-
erly espproach to the c¢rossing Is at right angles, the westerly
spproach is at an angle of approximately 75 degrees. The widths
of the epproaches are 70 feet on the west and 80 feet on the east,
and in doth instances the street outslde of the rallroad right-
of-way 1s paved to the fwll width between curbdbs. Inside the
right-of-way line the pavement does not extend the full width
of the street dut on the westerly slde the track area has been
rilled in with olled screenings so as %o pernit of reasonably
safe passage.

On the easterly slde of the tracks, however, a ditch
has been constructed on the railroed right-of-way, parallel to and
edjecent to the tracks. This ditch was probably excavated at the
time the railroad was constructed, its evident purpose being to
divert the waters of a natural weter way ealong the tracks %o a
more favorable point of crossing. 4s such it cen reasonedly be
considered es & railroad facllity. At the Neal Street crossing
a wooden culvert providing & driveway about 30 feet in width on
the southerly side of the street has been maintained over this
ditch by the railroad compeny. & Darrow foot brldge for pedes-

triens is provided in the mortherly sidewalk area snd between the

two is en open diteh some four or five feet in depth eround which




a crude fence is maintained, presumably for the purpose of

preventing vehicles from driving into this open hole (View
No. 3, Exhibit 5). Since immediately to the east of this
diteh, Neal Street is paved to a width of approximately 60-
Teet, the short dridge extending little mors than helfl way
across the width of the street creates a traffic menace which
the Town of Pleasanton desires to correct. It requests that
the Southern Pacific Company extend thls culvert to the full
width of the street and that the crossing with the tracks be
improved to conform with the adjacent portions of Neal Street.
The Southern Pacific Company does not deny the de-
sirability of the improvements suggested by the City dut tekes
the position that the greater portion of the expense should be
bYorne by the Town of Pleasanton. The company does, however,
offer to prepare its trecks to receive the pavement end will
replace or repair the pavement to the width of the exlsting
traveled roadway. It also offers to bear 50% of the cost of
removing the existing wigwag and installing en additionel signal.
Estimates of the cost of the proposed work based on
replacing the culvert with concrete construction and also with
timber construction were presented. There appears to be a dif-
ference of less then $600 between the two types of comnstruction
and it is believed that the permomency of the concrete struc-
ture is well worth this additional expenditure. The total cost
of the project, dased on this type of construction, iIs as follows:

1. Prepare tracks to receive .
widened pavement $150.

2. Renewing crossing on exist-
ing main track 300.

%z, Move existing wigweg and
install additional wigwag 1063.

4-a Replace existing culvert
with a 5'x8' concrete box 2003.
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4-b. BExtend existing culvert 40'
with a 5'x8' concerete box

5.  Extend existing wooden drainage
ﬁégg é{iggtin and parallel with
Instaell curbs end sidewalks end
all pavement lying within the
limits of that portion of the
roadway to be widened. 380,
$5660.

According to the proposal of Southern Pacific Company,
that company would agree to assume the entire cost of Items 1
end 2 and ome-khalf of the cost of Item 3 or a total of $981,.50,
leaving the rest of the cost of the prolect to be borne'by the
Town of Pleasznton.

The Commission is not satisfled that this ls an equit-
able apportionment of the cost of correcting the hazardous con-
dition now existing at the Neal Street crossing. The principal
item of cost is the reconstruction snd extenslon of the exist-
ing inadequate culvert spanning the diltch constructed by Southern
Pacific Compeny for its own convenience. We belleve this dlteh
to be as much a railroed facility as the railroad tracks. When
such & facility offers an obstruction to the free and safe use
oZ a public crossing, there is an obligation on the part of the

railroad company t¢ share substantially in the eXpense oL over-

coming such obstruction.(l) That the reilroad company hes in

(1) In Decision No. 19113 on Application No. 14132
(30 ¢. R. C. 780) relative to the construction of
e pedestrian subway through an embenkment construct-
ed by Southern Pacific Compeny to carry its tracks
across the City of Marysville, the Commission used
this language:

mokkThese tracks were subsequently ralsed,
in order to improve railway operating con-
ditions, thereby necessitatin§ the construc-
tion of & number of subways, **.

(continued on next page)




practice admitted this obligation is evidenced by the fact

that it has for many years maintalned entirely at its own
expense, a woodern culvert spanning thls diteb. We can see
no reason why 1t should not continue to maintain the culvert
at this point providing a roadway at least as wide as the
existing roadway.

On the other hand the extension of this culvert to
the full width of the stroeet will give material bdenefit to
the Town of Pleasanton in that 1t will remove a serious traf-
fic hazard. For this reason we belleve the town should also
share in the expense., An equitable apportiomment of the cost
of renewing and extenling this culvert would therefore app ear

(1) continued.

WXkt is not essentially the relief from
the hazard of c¢rossing rallroad tracks at
grade which necessitates the construction
of the pedestrian subway proposed in this
epplication, but rather the fact that, due
to the creation of zn artificlal barxrier

by the railroad for its sole benefit,**x . n

In this applicetion the Commission assessed 75% of the
cost of the subway to the Southern Pacific Company.

In Decision No. 22630 in Case No. 2829, a situatian
quite similar to the Instant application was pre-
sented. Grand Avenue, in South San Franciseo, was
paved the full width of the street on each side of

the railroad tracks. Across the tracks, however,

only a narrow driveway on one side of the street was
provided, due to the presence of street rallway cross-
ing frogs which would meke difficult and expensive, the
construction of the wider roadway. In deciding this
case, the Commission mede the following statement:

"In view of the fact that the City of South
Sen Francisco considered that traffic condi-
tions werrented a substantlial expenditure on
the part of the city by paving Swift Avenue
end Grand Avenue to practicelly the Lull width
of the right-of-way on each side of Southern
Pacific tracks, it appears reascnable to re-
quire that a crossing be constructed to prac-
tically the seme width."

The carrier was ordered to béar the entire expense of this
improvement.




to be to assess to the Southern Pacific dompany the cost of re-

placing the existing culvert with a 5x8 concrete box (Item 4a
listed above) and to the Town of Pleasanton the cost of extend-
ing the culvert to the full width of the street (Item 4b).

As %0 the remaining items in the above éstimate. there
can be no doubt that the cost of prepering the tracks to receive
the widened pavemert and of renewing the existing crossing (Items
1 and 2) should be borme by the railroed compeny. Similarly,
Items S and 6, the cost of extending the wooden dralnage pipe
carrying Neal Street drainage and the expense of installing curbs
and sidewalks and the paving of the widened roadway should be
borne by the Town of Pleasenton.

This dlsposes of all items in the estimate with the
exception of No. 3, the cost of moving the existing wigweg and
installing one additional signal. The existing wigwag is located
on the lefthand side of the easterly ggproach. Thet 1t is not
in its proper location on the righthand side of the roed is
clearly not the fault of the Town of Pleasanton. The railroad
compeny has chosen to instell end maintain this signal on the
wrong side of the road for reasons best known to ltselfl end we
therefore believe that the cost of moving it to its proper lo-
cation 1s its responsibility.

Because of the snguler approaches from the west and
the somewhat extensive sres ocoupied by this crossing, we be-
lieve that it is in the interest of safety that an additional
wigwag signal be installed on the westerly slde of the railroad,
epproximately &t the location shown on Exnibit 4. The instal-
lation of this additional signal is not in this Instance oc-
cesioned by the widening project proposed by applicent dut is

rather an improvement in protection which 1s desirable regardless
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of whether or not ihe other changes are made. Whlle In some
instances the Commission has required the municipality to
participate in the cost of providing edditionel protection,
this hes usuelly been where changes in the streets or roads
have been such as to induce additiomal traffic. There is
nothing in this record to indicate that there has been any
material chenge in traffic conditions at the Neal Street
erossing for meny years or that the eliminatlion of the traf-
£4c hazerd caused by the existing open diteh is golng to
fnerease the amount of traffic. Under these circumstances

we ere of the opinion that in the present instance Southern

Pacific Company should bear the entire cost of installing

an additional wigwag.

The record clesrly shows that public convenlence
and necessity require the ilmprovement of said crossing and
that the cost of sald improvement should be spportlioned as

outlined hereix.
The Zollowing Order will therefore authorize the -

improvements to the Neal Strect crossing roquested by the
Town of Pleassnton; require Southern Paclfic Company to in-
stall additional protection and apportion the cost of the
entire project on the basis outlined above.

The Town of Pleasanton having made application for
an Order authorizing and directing certain improvements %o
the crossing of Neal Street with the tracks of Southern
Pacific Coﬁpany in seid city, & public bearing having been
held end the matter submitted and ready‘for decision,




IT IS EEREBY ORDERED that the Town of Pleasanton
is hereby authorized to widen and improve the crossing of
Neal Street with the tracks of Southern Paciflie Compeny,
Crossing No. D-40.9, substantially in accordance with the

plen shown in Exhivit 4, filed et the heering in thls appli-

cation, subject to the following condlitions:

(1) The ¢ost of these improvements shall be
spportioned in the following mamer:

To Southern Pacific Company:

(1) The cost of preparing its tracks
to receive the widened pavement.

(2) The cost of renewing the crossing
where necessery, to its existing
wldth, between bounds 2 feet north-
westerliy from the northwesterly
rail of the house track to 2 feet
southeasterly from the southeasterly
rall of the passing track.

The cost of moving the existing wig-
weg to its proper locatlon on the
righthand side of the easterly ep-
proach to said crossing.

(4a) The cost of replacing the existing
culvert to its present length with a
5x8 concrete box. ‘

To Applicant:

(4b) The cost of extending said culvert
with a 5x8 concrete box to the full
width of said Neal Street.

[5) The cost of extending the existing
drainage pipe lying in and parallel

with Neal Street.

(6) The cost of installing curds and alde-
walks snd all pavement lying outside

of the limits of the existing crossing
as defined in Item 2 above.

(2) Applicent shall, within thiriy (30) days there-
after, notify this Commission, in writing, of

the campletion of the work authorized herein
and of its compliance with the conditions hereolf.

The suthorization herein granted shell lepse and
bvecome vold if not exercised within one (1)
year from the date bereof unless further time is

grented by subsequent order.
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The Commlission reserves the right to make

such further orders reletive to the location,

construction, operation, maintenance and pro-

tection of sald crossing as to 1t may seam

right and proper and to revoke its permission

if, in its judgment, public convenlence and

necessity demand such actlon.

IT IS HERESBY FURTHER ORDERED that Southern Paclfic
Company 1s'hereby directed to install at its own eXpense,
within 120 days from the effective date of thls Order, dme
additional Standard No. 3 wigwag on tbe westerly approach to
said crossing of Neal Street with its tracks in the Town of
Pleasanton, (Crossing No. D-40.9) et the location shown on
Exhibit 4 filed at the hearing in this proceeding.

Tor all other purposes the effective date of this

Order shall be twenty (20) days from the date hereof.
Dated at Sen Francisco, Californis, thils 2:134‘

day of Decembder, 1936.

Commissioners.




