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BEFORE THE RAIL:ROAD CO~SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application or ) 
McMO'RBAY TRJ;.NSPORTATION SERVICE, LTD., ) 
a corporation, to sell, and ~ ) 
GEORGE FITZGERALDl' to purchase, an ) 
automobile freight Line operated between) 
Santa Barbara. atXI. Santa Ynez in the County 
of Santa Barbara, State of California. ) 

BY THE COMMISSION: 

OPINION 
----~"'--~ 

Application 
No. 20912 

Mc..~urra.y Transportation Servioe, Ltd., a corporation, 
has petitioned the Railroad Commission tor an order approving 
the sale and trans~er by it to Kenneth G. Fitzgerald, an 

indiv1dual, or an operating right tor the automotive tran~orta­

tioD. as a. h1gh~Y' common carrier of property bet'W'8eD. Santa 

Barbara and Santa Ynez serving Gaviota., Las Cruces, Buellton, 

Solvang and Los Olivos as 1ntermed1ate points and Kenneth G. 

Fitzgerald has petitioned tor authority to purchase and acquire 

said operating right and to hereafter operate thereunder, the 

.sale and. transfer to be in accord.ance with an agreement, a copY' 

or which, marked Exhibit "A", is attached to the application 

heroin and made a part thereof-

The consider~t1on to be paid tor the property herein 

proposed to oe transferred is given as $1,000 which is alleged 
to be the value ot the intaIlgibles. 

No equip:m.ent is to be trall3terred. 
The operating right. herein proposed to be transferred 

was acquired under authority or Decis10n No- 25458, dated 



December 19, 19S2, on Application No. 18512. 

This appears to be a matter in which a public hearing 

is not necessary. The application ~111 be granted. 
Kenneth G. Fitzgerald is hereby placed upon notioe 

that "operative rightsW do not constItute a class ot property 

which should 'be capi teJ.ized. or used as an e~ement ot value in 

deter.m1n1ng reasonable rates. Aside from their purely per-

missive a~ect they extend to the holder a full or partIal 

monopoly or a class ot business over a particular route. This 

monopoly feature may be changed or destroyed at any time by the 

state which 1s not in any respect limited to the number ot 

rights which may be given. 

ORDER -,-.---
IT IS HEREBY ORDEPlm that the above entitled applica-

tion be, and the same is hereby granted, subject to the following 

coX!d1 t10ns: 

1. The consideration to be paid tor the property here1n 
authorized to be transferred shall never be urged be.ore 
this Commission, or any other rate ri~ng body as a 
measure ot value ot sald property tor rate t15cing, or :Cor 
any purpose other than the transfer herein authorized. 

2. Applicant Mc..'1urray Transportation Service, Ltd. shall 
wi thin twenty (20) days atter the ettecti ve date ot the 
order~ herein unite with applicant Kenneth G. Fitzgerald 
in common supplement to the tariffs on tile with the Com-
miSSion, covering the service given under the oertif1cate 
herein authorized to be tr~sterred, ap?licant McMurray 
Transporte.tion Service, Ltd. mthdre:wine and app11cant 
Kennoth G. Fitzgerald acceptins and establiShing suoh 
tar1tfs and all effective supplements thereto. 

3. Applicant McMurray Transportation Service, Ltd. shall 
wi thin twenty (20) days attar the ette ct1 ve date or the 
order herein ~~thdraw all ttme schedules tiled in its 
namel\1.th·;the Rail:road Commiss10:o. ~d applicant. Kenneth G .. 
Fi tzgerald shall 'Wi thin twenty {20 J days atter the etrecti va 



• 
date of the order herein tile, in eu?11eate, in his ov:.n 
name time sehedUles covering serVice heretofore given by 
applicant McMurray Transportation Service, Ltd. which 
time schedUles shall 'be identical. with the time sehedules 
now on tile "Hi th the Railroad ,Commission, in the name ot 
applicant McMurray Transportation Service, Iotd. or time 
schedules satisfactory to the Railroad Commiss1on. 

4. The r1ghts and privileges herein authorized may not 
be sold, leased, transterred nor aSSigned, nor service 
thereunder diseontinued, unless the written consent or 
the Railroad Commission to such sale, lease, transfer, 
aSSignment or discontinuance has first been obta1ned. 
5. No vehicle may be operated by applicant Kenneth G. 
F1 tzgereJ.d Ulll.ess such vehicle 1s owned by said a.pplicant 
0::" is leased by him under a contrnct or agreement on e. 
basis satisfactory to the Rail~oad Commission. 

S. The authority herein granted to sell and transter 
the right end/or property shall lapse and be void it the 
parties hereto shall not have complied with all the 
conditions ~thin the periods ot time f1xed herein unless, 
for good cause shown, the time shall be extended by 
turther order of the Commission. 

7. Applicant shall, prior to the commencement ot 
service authorized herein and continuously thereafter 
comply with all ot the provisions of this Commission's 
General Order No. 9~. 

The eftective date ot this order shall be ten (10) days 
!rom the date hereof. 

Dated at San Francisco, Calitornia, this L~day o~ 
December, 19$ .. 


