Decision No. 20439

Vil

BEFORE THYE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

Iz the Matter of the Investigation )
by the Commission on its own motion )
into the rates, rules, regulations )
end practlices of carriers engaged )
in the transportation of refined )
poetroleun products in tank cars,

taak trucks, tank trallers or tank
semi-trailers, or eny comblnation
thereof; in lots. of less than 5800
gallons, within this State.

Case No. 4191

sanborn, Roehl & Macleod, by H. H. Senborn,
for Tank Truck Operators Assoclation.

Barl Glen Whitehead, for Petroleum Trans-
porters Assocliation.

R. E. Wedekind, for Southern Paciric'Company.

E. E. Bemnett and E..R. Remwick, for Union
Pacific Railroad Company. '

E. E. Blssinger and F. F. Willy, for Pacific
Electric Rollway Comparny.

George T. Hurst and G. E. Duffy, Lfoxr The
Atchison, Topeka & Santa Fe Rallway
Conmpany.

L. N. Bradshew and J. S. Amos, Jr., for
Western Pacific¢ Rallway Company:
Sacramento Northerz Rallway Company,
and Tidewator Southern. Rallway
company. '




L. T« Fletcher, for Service Tank Lines.;

Wallace K. Downey, for Pacific Tank Lines
and Pacifiec Freight Lines.

Robert Hutcherson, for Tidewater-Associated
01l Compeny, Assoclated Division.

D. H, Moore, for Asbury Truck Company.
C. E. Domaldson, for Shell 04l Company.
BY THE COMMISSION:
CPINION

In thls proceeding the Commission by its order, dated
December 15, 1936, instituted an investigation upon its own

motion to establish Jjust, reasonable and non—discriminatofy

meximur or minimum or maximum and minimwn rates to de observed,

charged axnd collected by highway carriers as defined in the
Highway Carrlers' Act (Statutes of l935,.Chaptér 223) for the
transportation of refined vetroleum mroducts in lots of lésS than
5800 gallons When moving in tank trucks, tank trai;ers or tank
seml-trailers, or any comblimation of cuch vehicles, over the
public highweys of thié State; and Iato the rates, rules,‘fegula-
tions and prectices br common carriers by railroad as defined in
the Public Utlilities Act for the tramsportation of refined.
petroleum products when moving in tank cars in lots of less

then 5800 gallons within this State, particularly to determine

whether such rates, rules, regulations and practices are unduly




or unreesonably low, insufficient, discriminatory or otherwlise
unleawtul.

A public hearing was had before Exeminer Austin at Los
Angles on December 29 and 30, 1930, when evidence was offered,
the matter submitted, and it is now reedy for decision.

Thils iﬁvestigation grew out of the CommisSién's order

of November 9, 1936, In Cese No. 4079, whereln there were

estanlished minimm Tates o de ohsarved by hiswey cerriere for

the treansnortation of refined lisuid vwetroleum products, wnd

recsonable and sufficient rates, ™mles end'regulations to be

observed by common carrier reilroeds for the trensvortstion of

these commodities. (1 )

(1) Decislon No. 29267, Case No. 4079, dated November @, 1936,

(40 C.R.C. 221). The order provided: ™IT IS HEREBY ORDERED that
the rates set forth in Item No. 1, end the rules and reguletlions
set forth on vages 2, 3 and 4, of Aovpendix A, sttached hereto and
mede & part hereof be and they ere heredy vnrescrided to becone
effectlive December 24, 1936, on not less than 5 deys notice to

the Commission and to the public es the reasoneble end sufficient
rates, rules snd reguletions to be cherged, demanded, collected

end recelved by ell common cerrier reilroals es defined In the
Public Utilities Let of the Stete of Colifornie, for the trans-
vortation, between polnts in the State of Celifornla, of Refined
Liculd Petroleum Products includine Commounded 0ils heving a
Petroleun Base es descrided in Suvvlement 17, Western Clessifice~
tion No. 85, (Supvlement No. 17, to C.R.C. 580 of M. A. Cumnin 5,
Agent,) under the heeding "Petroleunm or Petroleun Products ¥ *
excent Petroleum Crude 0il, letroleum Fuel 0il and Petroleun Gas
011, provided, however, thct where the rates gnproved ond estab-
lished as the Just, reasonasble end non-discriminatorv minimum retes
for the trensportetion by highway cerriers of sald commodities end
chown Iin Item 2 of Appendix, asttached hereto and mede a pert hereof,
are lower, sald common carrier bv ralilroad mey apply, demand collect
and receive such lower retes, * * *

IT IS HEREBY FURTHER ORDERED that the retes set forth in
Item No. 2, and the rwles snd reguletions set forth on peses 2, 3
and 4, of Avpendix A, attached hereto and nade a pert hereof be end
they are hereby approved and esteablished effective December 24, 1936,
as the Just, reasonable and non-discrinminatory minimum rates, rules
and regulations to be cherged end collected by any and all hiahway
cerriers as that term Is defined in the Highwey Carriers' Act .




In respect to highway carriers, the Commission in thqt

proceeding prescribed rates applicable to refined vetroleum products
subject to & minimum of 5800 gallons. o’

On November 30, 1936, some sixteen highway capriers
filed in seid proceeding thelr jolint petition.fqr 8 reheearing,
urging thet Decision No. 29267 be set aside upon the #rounds thet
it operated to deprive petitioners of their propertij;%hoﬁt
comrensation and without due vrocess of lew, thet‘it &eprived
them of the equel protection of the law, thet it iméairédvthe
obligetion of existing contracts end thet the retesjéstablished

therein, insofer as they provided for a minimum cheree for

the trensporteation of vetroleum produbts of‘SBOO'gallons, were

(1) Cont'da. : '

(Chepter 223, Stetutes of 1935) for the trensvortetion, between
points in the Stete of Ccliforniea, of Refined Licuid Petroleum
Products including Comvounded 0ils heving & Poetroleum Bese eos
deserived in Supplement 17, Western Clessificetion No. 65, .
(Supplement No. 17 to C.R.C. 580 of M. A. Cummings, Agfent), under
the heeding 'Petroleum or Detrolewn Products * * *' . except
Petroleum Crude 0il, Petroleum Fuel 01l end Petroleum Ges 0il,
provided, howsver, thet whero retes prescrided os the ressonedle
end sufficient retes for the trensportetion by rell cerriers of
scld commodities end shown in Item 1 of Awnpendix A, etteched hereto
end mede ¢ pert hereof, cre lower, scid highwey cerriers mey eyoly,
demond, collect £nd recelive such lower retes.™

Both the reil cad the tonk truck csrriers were recuifedﬂ
to ¢hbstein from collocting retes less than those nreseribved.

(2) On pege 2 of Appendix A of Decislion 29267 wherein evperr the
rulcs end reguletions ‘governing the retes estedlished by the order,
it 4{s directed thrt the minimum weight for shinments in tenk trucks,
treilers or semi-treilers, or ony combinzation of such vehicles
"shell be the full legel corrying covccity of the trnk or tenks

but in no event shell the trensvortrtlon cherges for guentities
less thrn $800 gellons be less thrn those cpplicrdle on shiovments
of 5800 gellons.” : : S




not just, rersoncdble cnd non-diseriminetory but, on the con-
trrry,~Were unjust, unressoncdle end diseriminctory. More
speciricélly the petitioners clleged thet collecpively they
opersted.gome forty-seveﬁ tenk trgcks, erch with ¢ ceorcity
of less then 5800 gellons ond heving o totel velue of
approximsﬁely $150,000. In eddition, so it wes strted,
nmeny others were engrged in opercting tenk trucks of similer

¢cpecity, heving ¢ totﬂl vrlue exceedlng: $L,000,000. By
1ts necessery effect, so 1U wes ? r11eged, the order would

ODLTCLE Lo Pprevent petitioncers ~nd other ownexrs ‘ot smt:ll trank

trucks from using or opercting them, simce Lt will de
inmpossidle to obtein busi,ne‘ss under ¢ rcte brsed upon o minimum
exceoecling the legel ccwrelty of tho eguipnent é.ctuclly operrted.
If enforced, so it wrs steted, the oxder would destroy ‘
petitioners® vusiness rand would rcnder velueless thelr eculp-
ment, thus depriving them of phcir~pfopefty without duo vrocess.
It wes further chrrged thct the order would venclize ccrrieré
hﬁving eouipment of less thrn 5800 grllons erprelity, rnd if
would penglize consumers hrving tenk storrge fccilitias of léss
then this mmount tharough unnccessrry incrorses in the costs or
trrosportetion, Por these rersons the order mms,sl;oged-tQ be
unrccsonrble, diseriminctory rond confiscrtory insofer rs it
cpnliecd to overctors of smrll tonk trucks.

By Its order, dcted December 14, 1936, the Commission
denied this petition for rehetring rmong others, but the
effective decte of the decision wes suspended insofer rs Lt re-

lrted to the publicrtion of rotes, until Jrnuery 24, 1937.

Thereupon the instont proceeding wes Inltieted.




At the hearing various interested perties appesred,
some of whom took nart in the proceeding. 0f these, the Petrolcam
Transporters Associetion, coxerising some 26 operators of tank
srucks of smaller capacity than 5800 gellons, was the nost active

participant. The 76 units owned collectively by the members are

distriduted amons them on the basis of from ome to seven trucks

" for each operator. Bach unit ran@es in size from 3,000 to 5,000
gallons copacity, no truck under 3,000 gallons being ooerated in
this service.. Thouch there are other oeerators or small tank
trucks, their number ¢cannot be definitely established. These
carriers, tTor the most part, are eneaged in the transportation of
petroleun products from the smaller refineries to bulk\plants end
gesoline service statioms. ~_‘l f R | -

. Petroleun Tra“sworters Assocmation called several wit= .
nesses, including motor carriers and rca"esentetives of small Te=.
fineries. ZEvidence bYearing uaon oneratlng costs was also. arcduced.
An 1ndependent ouerator cf small tanm trucks testified on hls own
behalf, and certa:n Tacts were stasul\ted at the instance of the
rril carriers._ Assistant Engineer Fred h.,Chesnut 1ntroduced\a
cost study on behel? of the Commissions By stipulation or the
oarties the evidence in Case 4079 was nade a bart of this record..

Tron the evidence it appears that the. oaerators or |
small tank trucks are ensaged prlmarlly in the trensportation
of refined liguid petroleun eroducts from several small ‘
indenendent refineries to bulk stora e stations aad service
statlons situated in various comunities. | Ordinqrxly, no

refinery ~aintains more than one dlstributlon statvion 1n any
town. Generally the movement from the refineries in small trucks..

does not extend beyond 125 miles, it having been found unprofitable
to oPerate over greater distances gith such equipment. o




0f this traffic approxiﬁately 35 per cent 1s destined to service

stations and the remainder, or 65 per cent, is delivered to bulg‘

plants, Approximately 90 per cent of these bulk nlants are of émgll

storagé capécity, locel ordinences in meny of these towns limiting
this to 5,000 'gallons or less. The necegsity of vrovidinz sénaréte(
storage tenks for different gredes of gasoline, adding as it'does\to:
the expense,‘has elso tended to limit the total'cepacity of & single
service stetion, thus effectively preventing shipments of largé
cuantities.

Although most of the smell refineries sre locefed upon the
reil lines, few of the service stetions or the bulk plents sre 50
situeted. Over 99 per cent of the distributors snd spvroXimately 50
per oent of the country dulk plants have no réil faci;ities;'cn'théj
whole, some 75 per c¢ent of the receivefs served by”these'cérriers-are
off the rells. It is not feesidle, S0 it wes stétéd to ﬁrensnort
these commodities by reil to the reil heed vnd thencn by truck to the
bulk or service stetion. |

Since thgir volume of buslness is smell, the smeller refin-
erles heve provided no trucks of their own, usine for hire eoulvment
only. There 1s keenlcompetition between the refineries themselves
ond elso cxmong the cdistridutors of ggsoline.

Five studies on the subject of trenubortlnp petroleum products,

in lots of less then $800 gellons w»re\submitted, ecch in the form-
(3)

of en exhidlt. Three studlies were submitted by one witness rur-

portine to chow the ectuel costs of operction of eight tenk trucks.,

(3). tnese studies were submitted dy B. E. Devere of the firm of
Devere end Wellece cnd covered the operctions of three 3000-grllon
units by Collins Tank Line, one 4000-gellon unit by Devere cnd:
Wellace, tnd four Sooo-gollon units by Crossley end Steens, 2ll of
Los Angeles. ‘




The witness testlified that he nad uelected the records
of the three operators, set forth i n the three respective
studies, from records submitted to him by a number of
operators owning temk trucks of less than 58004gallons
caﬁacity. The eelection was madc to reflect respectively
the costs attaohing to the opera ion of SOOO—gallon
units, 4000-gallon units and 5000~-gallon units: These
cost studies are lncomplete &nd cannot be use&'to‘determine'
the proper césts in this proceeding. ) | |
C. G. Anthony, represenmins'Petroleum
‘Transvorters Association, submitted an exhibit shoWing

the results of & study of transporting liquid'petrole@m
products in lots of less than 3800 gallons by tractor-

truck and semi-treiler. In this exhibit the various

elements which go into the cost'arexanalyzed at some
length. All of the items entering into the cost of

onerating taonk trucks appear to have been considered;

(4) It should be vnointed out that no consideration
has heen given in the three exhidits to the follow-
ing legitimnte items of expense:

state Board of Equalizatlion Annuel PFeralts
Vunicipal annual business perinlts

Perzcoral rroporty Tax

Uneuployment ?eoervc Tax

State Bourd ol Equalization Gross Revenue Tax
Californiz Railroad Comsmission Gross Revenue Tax
Return on Invectment in vehlcles, tools and '
" equipment and workiug capital. - :




The exhibit develops cost plus nrofit for trucks having res-
pectlvely 4000 gallqnz, 4000 gallons and 5000 zallons capaclty
and ror 20 mile and 100 mile hauls for each size of units.
The witnese stated that costs for‘any length of haul could be
readily calculated by interpolation or projection ﬁpon a straleht
line. The costs per 100 pounds for exch size of'équipment and
each length of heul ure compared with the ratecs fiké& by‘ﬁhe‘Com,
mission 1u Decision No. 29267 for lots of H80O gallbna or more.
The conclusion drawn by the witness was that {or short hauls
not over 50 miles in lengzth the operator of 000 and 4000 =nd
5000 gallén.tank trucks would make 2 profit when charging the
rates prescrlbed by Declslon No. 29%67.

Before accepting the conclusions inclcated by Anthony's
Exhibit (No; 2) we should compare these costs dcvelopéd Tor
3000, 4000 and 5000 gallen unitc with those developed by him in
Exhibits Nos. 54 and 55 in Case 4079.

It will be observed that costs developed for 4000
" gallon wnits (Ex. 2 Case 4191) arc lower thaﬁ those developed
for 3000 gallon units. Also tﬁat costs Cevoloped fOr.SOOO
gollon units arc lower then those doveloped for 4000 gallon
wits. However we find tThat costs developed for 6000 gélloh
unite (BExhidits 54 end 535, Cuse 4079) in hoth oxnibits are
highef than those developed In Exhibit 2, <Case 4191;‘for ‘
the lower minime of 3000, 4000 and 5000 gallons. It was
found thd* for hauls over 46 miles the costs developed in

Ex. 54, Case 4079, for 6000 gallon units werc sbout one-half

‘a cent higher than the costs devélopedwfor 7000 gallon wnits:
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in Ex. 8, Case 4191. It would thércfora-appoar~that Mr;
fathony is of tie opinion that while.costs as hotween the 000,
4000 and 5000 gallon waits reduce in some ratio as.thecnpaéityv\-
lincreases the'same'generul rule docs not apply to the.GOOO-‘
gallon walt and that for zny iungth of ol it costs less per

100 pounds to move liquid petroleuwm products in 000 gallon

lots then it coes in 6000 gollon iots. Such o conclusion is

not In conformity with the goncrally cecepted theory that‘lafgc
shionments may bhe noved chacper then smalles shipmonts.

A cost study wes :u?fitted in the form of en exhidbit
by the Commissionts Eﬁgineur.\e) This study was based uponv
personal Intorvicws with ¢ nuabor of tenk truek operators and
the analysis of & number of questionnaires furnished by the
Comaission and £illed in by tnnk truck opArators containing-l
a large voluae nf:data:on the subjeet of costs ond operatihg
Tfoctors.  Bach of the items and factors entering into the
cosvs of transporting liquid petroleum in tank truéks was
discussed, znalyzed, determinations made and conclusions\fe:chod.
Costs per 100 pounds were devcloped for three sizes of trucks -
3000 gallon, 4500 g;ilon and 6000 gullon.  These costs were
shown for various lengths of houl from 15 miieé‘to 300 miles
and 2 formula wés;suppiied for use In readily calculatiné‘tbc

cost for any length of houl.

’
'

Exhibit No. 1 consisting of 2 32 pugze report risulting Srom
the study of. the movement of liquid petroleun in lesc than
580C gallon lots was prepeared wnd prosented by Fred E.
Cnesnut., Assistant Engineer of the Commlsslon.

(8)
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In Appendix A, following the Order herein, the
05%ts per 100 pownds and per goallon have been arranged'in tabu-
lated form for various hauls runging from 15 to 400‘m11es‘iﬁ
length, ;nd for the variouws sizes of shipments. Column 8 in the
tabulation'Shows the increased cost per gallon'of héulihg 4500 -

gallon lots as comparecd with €000 gallon lots. Column 9 shows

Increased cost per gallon of hmuling 3000 zallon Xots as comp~re¢‘
with 4300 gallon lets, end Column 10 shows inecreased cost per
gzllon of hauling 2000 gallon lots as compared with 6000 gallon

lots.

It appears that for a2 50 mlile haul the spread between

the cost of hauling 2000 gallon lots and 6000 gallon lots is
$.0010 per gallen. ‘For n‘loo mile haoul the spread 15‘$.OOlG
per gallon aﬁd for a 300 mile haul the spread 1s $.0041 per
gallon.

In connection with this cstimate of the Commission's
Engineer it was polnted sut thut while the item of ekponse
designated mQverhead and Genéral" nad been sealed down to produce‘;
a lower value for the smaller capacity wnits than for the'iafgor,
ihe proportions used inclined to favor the smaller wnit. On
the other hand, criticism dircected at the Ltem from another:
guarter indiéatcd that the v&lues‘shown £6r the smaller units wére‘J'
ton high. It zppears from tne testimony ~f scvcral‘witﬁosses:
that the cstablishment of this item at a proper level requires
the exercise of considerable Judgmeat. No conelusive evidcnee
was adcduced whickh warrants the disturbing of the values piaced‘
upon: this item by the Commission’s Englacer.

Another polnt was raised to the effucf that the
Commissionts Engineer has assumcd the use of a threc-axle truck

for the carrying of 2 3000 gallor load, whereus it was alleged

-11-
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that thé¢ most sultable and economiczl unit consists of ¢ tractor

and semi-trailer. This claim docs not eppear 1o be'substantiéted,

by the variocus estimates of cost submitted. It appearspfrdﬁfthesc |

estimates that the initial investment reoulred for a t#actér_semi-
trailer unit is about 12% morc than for a2 truck wnit. Th#é increase
will wdd to the item of fixed expcnse;‘ Also it appearé tﬁa; the
milecage oxpenses are about 16% greater when the scmi-trailer uﬁit

is used.

It was further contended that the ﬁhree—axle-unit,becgﬁse'
of its cdead welght, was not capable of corrying 3000'gallons and_
at the same time complying with the Stste Motor Vehicle Act with
resbect to gfoss weight. The offect of assuming this contention
to be true, although it was not substantiatéd, is %o inereasc the’
cost per gallon‘for any given length of haul when ﬁovéd on‘fhe
threec-axle wmit In question. Insufficient-e#idencc wae adduged to
warrant the increasing of the cost for transporting 3000 gsllon
lots as ceveloped by the Commission's Engineer. ) |

It appears, thereforo, that costs per 100 pounds
developed by the Commission's Engincer for the various sizes of
shipzents and for the various lengths of'haui, as: set forth in
Exhibit 1, ma& be accepted as representing the best availoble
data upon the subject. | |

From a étipulation between Petrolegm Transporters
Assoéiation and the Santa Fe, Southern Pacific,and Pacific Electric
railroad companies, respectively, it appears thot the'Santa Fe
does not operate tank cars having z capaclty less than SBOO(géllons,
while the other two railrcads have enjoyed but littleiif-ény'
movement in 1936 of cars below that minimunm. .These darriers urged

that if the rotes erec to be based on costs, then the diffbrence iu




the minimas should be considered. No showing was made on behalf of

any of the other parties who sppeared.

Although the evidence bearing upon the operating cosfé,
stending by itself, would seem to Justify the establishment of‘
increased rate upon unall ninimum shipments, this is overcome by
the showing of competitive conditions which, in our Judgmenﬁ
justifies a lower ninimum at the rate now applicable wnder the
sresent minimunm of $,800 gallons. :

‘ Directing our attention now to the competitive situation,
the pecord discloses that the small tank carriers and the shippers
introduced considerable testimony déécribing‘their methods_or
oneration end the effect upon them of the rates and minimum
established by Decision No. 29267. The evidence cleerly indicates
that sbout 20 per cent of the temk trucks engaged in the |

tranenortation of liquid petroleun sroducts have & capacity of
1less than 5800 gallons. Also it appears +hat there is a constent

permanent demend on the. part of the uhippers for the movenent

of these commodities in lots of less then thet amount. C It is
clear that were the small tank operators, now using equipment

of smaller capacity than 5800 gallons, requlired to base thelr
charges for such .shipments on a ninimum of Seoo'gallons, they
would be compelled to ilmpose 2 nigher rate per gallon than that
assessed upon shipments equnling or exceeding that minimum. 'IThis,
it appears, would have & serions effect upon their business. The
record vhow¢ that the higher ton mile rate so resulting would
vecause of the severe competition now existing, deprive these
cerTiers of their vusiness, and since the small tank trucks

cannot readlly be converted to other uses, many‘of\them.wQuld'be

13.




thrown unon the narket atlonce, resulting in a depressed pricem
To most of these operators this would mean the destruction of
their-whole investrent. | i

| ' On the other hand, were the minimum Teduced %o
3,000 galions, the lowest reted capacity of eny of fhe trucks
now used in this service these carriers would thus be
pernitted to continue ervmng their customers at rates ldent-~
ical to those charged by their cormmetitors. This, so it was
 stated, would result in the stabilization of the business.
It was further contended that were the small dis-
© tridbutor not permitted to secure his shipments through the
small tenk trucks at the same rate mer ton mile as that
applicable under the nresent 5800 gallon minimum, hevwill be
obliged either to g0 out of business or to increase the size
of his storare facilities, the latter enteiling en expense:

which often would be nrohibitive. This, of course, would

work a censiderable hardship to the shipper and would he clear-

ly to his disadvantage.

Plant truck faclllties are not used to\apy extepﬁw
in the handling of this traffic. E’;oweve,r,‘ snall refineries
faced with this severe competition anong thenselves and w;th
the major refineries, must meet tholr customers? demsngs which
usually are fer small quentities. These refineries'arg
unwilling to pay any higher rate or "premium” for this
sexrvice. Since thelr operations are conducted on & narrow
margin of »rofit, they find themselves unable t0 wmass thils
additionsl charge along to the public; <they cannot absorbd a

hicher transportation cost. Were the transportation charges

14 L 3




imposed p§ the small tank truck operators assessed on o higher
Ton mileipgsis for quantities unaer‘séoo gellons than for
those appiy;ng or shipnents'eqﬁal t0 or exceeding such
minimum, tﬁén the small refineries will be forced eventually
to resort to}phe use of proprietary trﬁcks, or abandon
their operations. ' Ultimately the distributors, compelled
as théy wiii‘bé t0 enldrgb”theif-storaae facilities 1if they -
would gurvive,'wili7no longer have any incentive to drew from
the small rofineries through for-hire facilities.

| It is clear that either the refinery or its»
customer,‘uéually'a service station, must adbsordb any differ-
ence in rates.’ Although some consumers situated at remote
spots, such as rancheré,'might'possibly'be induced'to Pay
nigher rates, this is not true in most cases, for the .
cervice stetion overators face competition of the severest
sort, other service stetions in the same communities often
drawing their suppli‘b crom major refineries in cuantities
exceeding 5800 galloms. It 15 gpparent therefore that the
small service station operators are 4in nuch the same situatibn
as the smell refineries; neitler is in & positiqn to stond
an increase in the trausportation rate above that anplicadle

for the larger quantities. Ifany of these operators find It

fmoossidle to purchase Iin large gquantitles, particularly

where they are obliged, as they frequently are,to secure
supplies of various grades of gasolime. Thelr storage

facilities are too limlted tO vernit this. Although, as we

15.




have pointed out, these stetion dperators.;ould avail thém-
selves of the lower retes by enlarzing their storage
facilities, many of them will find the cost prohibitive
end unless relief is granted will be compelled to retire
from busi‘ess.

The suzgestion voiced by same of the parties

that the small tank truckers might successfuily onerate

undexr the present 5800 gallon minimum through the expedient

of accenting nortions of a load,‘the remeindexr of which

would be consigned to scme othexr operator in the sarme community;
is not practicadble. The record shows that In practice

split deliveries cannot be nade to different stations

- located Inthe same communities, since each of them‘ordinarily
drews its supplies from e different refinery, the4minor‘oil
conpany ordinarily heving no riore than one distriduting

station in cach tovm. Furthermore, the orders cannot

usually be coordinated s¢ as to permit this.

The establishment of the rates »rescrited in Case

4079 on minima lower than.seoo-gnlléﬁs‘should not be viewed
es the exoression of a polley to be adopted cenerelly in

the estadbllishment cf rates. Rather, Sucn 2 course haé been
followed here »rimarily to anlleviate the unsettled Eonditicns
aow preveiling in the industry. By so doing, both the
shippers and fhe carriers will be affo:deé cn onportunity to
conswmate any chenges in thelr bYusiness metho@s necessary tq
effectuste a morTe equitable distridution of the burdens
fncident to tte scale and transportafion of these

comoditles. In the future, it nay tecorne necessary

to investimate this situation further, with a view to estadb- .

lishing the rates on a more nearly permanent andfstéble-basis.

16.




Upon consideration of the evidence herein, the Com~

mission hereby mekes the following findings of fact: .

(1) That the rates, rules and regulations set forth

and brescribed in Appendix "A™ of Decision No. 29267 in‘Case

No. 4079, dated Vovember 9, 1936, as modified by chongine the
minimum weight, set forth in paragraph (b) of the rulq.provid-
Ing minimun weights ocnd minimum cherges eppearing on page 2 of
said Appendix ™A, from 5800 gallons to 3000 gallons, are
justified end should be cstablished as the just, reasomable ond
non=-discriminetory minimum rates, rules snd regulation¢ for the
transportetion, in lots of less than 580C gellons, of rerined
liquid petroleun products, including compounded oils having e
petroleun base, as described in Supplement No. 17 to VWestern
Classification No. 65, (Supplement No. 17 to C.R.C. No. 580 of
M. A. Cummings, Agent) under the heeding "Petroleunm or Petroleum
Products * * *". (excepting that such rates will not apply on
petroleum érude oil, petraleum fuel oil end petroleum gas‘éil);
when moving in tank trucks, tank trailers or tenk semi—trailers;
or & combinaticn of such hiehway vehicles, Dby all‘hiéhway
carriers between points in the 3tate of Californie.

(2) Thet the said highway cerriers will not for the
future be Justified in‘charging oxr collecting rates upon said
commodities describved in finding No. 1, less than those réund
to be just, reasonable mnd non-discriminstory minimum rates, for
the‘tranSportation, in lots of less than 5800 gallons, or said
commoditiés deserived in finding No. 1 except for the purpose
of meeting the rates nrescrived in Appendix "A" of said Declision
No. 29267,‘as reasonable and sufficient rates for the trans-

portation of sald commodities by common carriers by rallroad.
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(3) Thot ‘common carriers by railroad, respondents
herein, for the future will not be Justified in reducing their‘
retes upon seald commodities descrided 4n finding No. 1 heretn

velow the rates found reasonable and sufficient in findiﬁé‘No;

1 of seid Decision No. 29267, except for the npurpose of”ﬁeeting
the rates set forth in Appendix "AW of said‘Decision Noi,
29267, as modifled in finding No. 1 herein, and prescribed by
sald Appendix "A", as modified rerein, as the Just, reasonable
and non-diseriminatory minimum retes for the t:ansportationof
said commodities by highway cerrlers, in.lots of less than 5800

gallons.

A publie reering having been had in the above entitled
'proceeding, evidence having bdeen received, the matier having
veen subtmitted, end the Commission now beins fully advised,

Now, therefore, based upen the evidence received at
seid hearing and upon the concluslons and findings set rorth

in the preceding opinion:

IT IS HEREDRY ORDIRED that the retes set forth in
Ttem No. 2, end the rules and *egulations set forth on page*
2, 3 cnd 4 of Appeadlx "A", forming a part of Decision Ne.
29267 in Cese No. 4079, deted November 9, 1936, except as here-
inafter modified, be and they are hereby approved - and estaolished

effective January 24, 1937, as the just, Teasoneble end non- |

-18-




discriminatory minimu rates, rules end regulotions to be charged;'
and collected by any end all hiphway cerriers, as thet term is B
defined in the Highway Carr;ers' het ( Chapter 223, Stgtutes or
1935) for the tranoportation, in lots of less than 5800 pallons, '
between points in the State of Californla, or reflned liquid
petroleun products, including compounded oils heving a pqt;oleum
base, os descrived in Supplement No. 17 to Vestern Clasaifiéation
No. 65, (Supplement No. 17 to C.R.C. No. 580 of Mo ki Cummings,
Agent) under the heading “Petroleun or Petroleun Pxodﬁcts * X Xn
(excepting thet such rates will not apply on petroleum crude

0il, petrolewnn fuel oil end petrolewm gas oil), prbvided,.'
however, thet where rates prescribed therein as the reasonabdle
end sufficient rates for the transportation by common carriers by
railroad of sald commodities and shown'in Item No. 1 of said
Appeﬁdix "A", are lower, sald highway carriers nay epply, demend,

collect end receive such lower rates,

IT IS HERERY FURTHIR ORDERED that parsgraph (b) of the
rulg entitled "Minlmum Weight end Minimun Cherges,”™ appearing on
page 2 of sald Apnendix "A" of Decision No. 29267, insofer es it

applies o the minimum ygtes eavabiloled NeTGIN 10T the tTanspor-

totion of said commodities, in lots of less thon 35800 gallons,

by bighway carriers, ve anmd it is hereby modified and amended to

Tead as Tollows: E T
"The minimum welght for shivments in tank trucks,

tenk trallers, tank seml-trailers, or in any combination
of such vehicles shall be the full legal carrying
capacity of the tank or tanks bdbut Iin no event shall the
trensportation charges for gquentlties less than 3000
gellons be less then those upplicable on shipments of
3000 gcllons.™ _




IT IS HEREBY FURTHER ORDERED that all highway carriers,
as that term is defined in the Highway Carriers' Act (Chapter 223,
Statutes of 1935) be and they are heredy ord&red to cease eand
desist on Jenuery 24, 1937, end thereafter abstein from cherging
and collecting fo: the transportation, in lots of less than 5800
gellons, between points in the State of Celifornia, of refined
liculd petroleum products, including compounded oils having ﬁ
petroleun base, as dpscribéd in Supplement No. 17 to Western
Classification No. 65 (Supp;ement No. 17 to C.R.C. No. 580 of
f. A. Cummings, Agent), under the heading "Petroleum or Petrolaum
Products ***" (excepting that such rates will not apply on petro-
leun ¢rude oil, petroleum fuel oil and petroleum ges oil) rates
less then the minimum rates hereinabove in this order prescrived.

IT IS HEREBY FURTHER ORDERED thet all common cerriers
by rellroed, respondents herein, may whenever the minimum rates

hereinabove prescribed for the tremsportetion of sald commodities,

in lots of less then 5800 gelloms, by highway carr1ers ere lower

then those prescribed in Item No. 2 of Aopendix "A"” of seid De-
¢ision No. 29267, epply, demend, collect and receive such lower
retes.

IT IS HEREBY FURTEER ORDERED that the effective date
of this order shall be Jmrnuery 24, 1937.

Dated et Sen Francisco, Celifornis, this 7th dey of
Januery, 1937.




APPENIIX "A® S

Table showing estimated cost per 100 pounds and per gallon for transporting liquid petrbléum in lots
of various sizes and for various lengths of haul, Data supplied fram Ex. No, 1, Case No,. 4191,
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Léngth
“of

_ ¢t Increasse
Col, 8 $ Col. 8
H

Col, .5
Hegul over Per over over
Miles Col, 3 Cwie Gal, Coly O Col,, 3

(1) (6) (7} ) (s} (20)

$.0002 $.0470 $.0002 $.,0004
0003 »0570 ,0003 «0006
«0004 +0660 . « 0003 20007
0004 + 0780 . »0004 .0008
» 0004 «1029 - 0006 .0010
0004 1161 0009 0013
+0005 »1293 » 0009 ,0014
<0005 1425 0010 .0015
» 0005 « 1560 +0011 +0016
0005 «1894 0014 0019
» 0006 2228 0016 . 0022
« G006 . 2562 0019 .0025
0008 2836 »0020 0028
. 0009 + 3563 0026 + 0035
0011 » 4230 .0030 0041
,0012 4897 0034 » 0046
0014 5564 ,0038 .0052
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