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Declsion No. 29&}(’2
SEFCRE TEE RAILROAD COMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Application of)
JOSEPY C. TOPE for a License as & ) M.T.B. Application No. 20795
Motor Transportation Broker. )

Joseph C. Tope, for applicant in pro per.

Fred N. Bigelow, for Pacific Southwost
Rallroad Assoclation, Protestant.

L. I. McKim, for The River Lines, Protestant.

BY THS COMISSION:
QEINION

In thls proceedlng Joseph C. Tope has applied for a
license as a lotor Transportation Broker under the provisions
of the MNotor Transportation Eroker Act (Statutes 1935, Chapter
705).  The groamting of this application was protested by
Pacliflic Southwest Rallroad Association and The River Lines.

A public earing was nad before Examiner Austin at

tockbon on Qctober 16th, 1936, whon evidence was orfered, the
metter submitted, and it is now ready for declsion.

The appliicant, a praciiclng attorney in Stockton,
from time to time advanced funds to Paul W. Evans, a licensed
siovor Transportatlion 2Zroker, who had his headauarters in that
city at 31 North Commerce Street. Following the sudden doath
of Ur. Evanc about two weeks preceding the nearing, applicant
sougnt thils llcense in order to continue the dbusiness formerly

conducted y Evans.




It is applicant's plan to change substantially the
method under which Evans had been operating. Applicant proposes

to soliclt no busliress im his own name, confining hls activities,

on tho contrary, meroly to bringling together the shipners and the

carrlers, who will then malko thelr own arrangements. He will
srovide no insurcnce, elther upon the cargo or covering public
1iability and property camage. He wlll undertake no collection

of the freight charges, leaving thls exclusively to the carriers

Bhemselveg. And hé will advance no “unds to the carriers to

finance tholr operations, the carriers being required to 1ook

elcewhere for eredit. The torminal formerly conducted by Evana
to accormodate the carriers he represented will be discontinued,
applicant proposing Lo retain but a small part of the premlses
o o used as an office. Taus ho will dispense with facllitles
not necessary In als dusiness as a broker and, in addition, he
will avoid a heavy rontal charge.

Appllicant has securod lottors of authority from soven
carriers operating a total of eight trucks. The Commission's
records, to walch by stipulation reference may ve made in this
proceeding, indicate that all of them hold permits as Radisl
Zigaway Common Carxiers, viz:

Georgoe D. Avery Pormlt No. 39-266

Geo. Trowbridge om" 51-88

M. H. Bouchard " 39-456

C. M. Rey 39-254

Pred G. Beacant 59=-299

C. L. Brasfleld 59-436

:YIO I\I- BI“O\'.'n 39"'253




Applicant testifled that whenever shippers called wupon
nim to errange for the transportatlion of freight oxceeding in volume
the carrylng capacity of the carriers whom he represented, he would
be obliged to forego handling the cxcess were he unable to zecure
In time letters of authority from other carrlers. In no evont
will he undertalze to provide such transportation through unauthorized
carriers.

At the outset applicant wlill divicde hls time botween hls
law practice and the conduct of the brokerage business, gradually
devoting more attentlion to the latter as it develops, and ultimately
retiring from the former. Ho expects to employ no dssistant for the
time being, but shouwld this become_necessary & licenso will be secured.

To avold the lmputation of having been wunlewfully engazed
in thls dusliness without a licence appllcant, so he testifled, has
refrained from soliclting any ol the former patrons of Mr. Evans,

nor has he made arrangements with any shivpers to represent thon

in procuring transportation. Zowever, he cxprossed some assurance

of his ablillity immediately to securs business of thls character.
Fe has not ciscussed with any of the carrlers the detalls of any
arrangenents to ve entered into for performing transportation,
applicant having confined hls activities in this behalf to secur-
ing the letters 6f aushoricy which have been filed. No question
as to nils fitnesc to engage Iin this buslness has been raised, and
the evidence indicates his financlial qualifications are adequate.

Some objectlon was volced by protestants teo the granting
ol this llcenso because, so it was contended, The applicant would
thus be enabled to ngage Ln competition with exlsting carriers
to the extent thot he could sccure for the truek operators he

as 3 er trafllc now hanfled By agencles alrecady
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Notor Transportztlon BEroker Act, however, does




not authorize thls Commission In a proceeding of this character
L0 grant or refuse a llconse vocauso of the offect suech action

may have, from & competltive standpoint, upon exlsting carrlers.

By the terms of Sectlon 6 of thls Act an applicant for

a license must file with the Commisslon a duly verifled applica-
tion in such form as may be prescribed, and the Commission is
theroupon authorized, with or without hearing, to issue or refuse
to issue the license or to Issue 1t for the partial exercise of
the privilege sought. This section further provides:

"No license shall be Lssued to an applicant when,
with or without hearing, the Rallroad Commlssion
shall determinc that (15 the applicant 1s not a
£1¢ and proper person to recelve the same, or

(2) the motor carriers for whom applicant proposzed
to zell transportation have not complied, and are
not then and there complylng and do not provose
to comply with State and/or Federal laws, and/or
all general orders of the Rallroad Comnission of
the Stave of Californla, applicable to the
operations of sald motor carrier.”

Pursuant to Sectlon 10 of the Act, a license may vo
suspended or revoked by the Commlssion whenever 1t "shall deter-
mine that the licensee I1s not a f1t and proper person to hold the

ame”, or whenmever Lt shall determine that tho licensee, in
acting a5 such motor transportation broker,

"k % % has sold, offered for sale, or negotiated

Tor sale, transportation by any carrier that under

the laws of this State i1s conducted in a manner

contrary to the public interest, or without proper

autihority, or in violation of the provisions of

this act or the general orders, rules and regula-

tions of the Rallroad Commission pertalning thereto.”

From these provisions it is clear that our inguiry must
be directed solely to the questions (1) whether the applicant is
a f1t and proper person to be licensed, and (2) whether the plan

under which he proposes %o operate is lawful.




The facts developod In the Instant proceoding disclose
nothing unlawful avout applicant'’s pvlan of operatlions and he
appears to e a proper person to hold a llcense. The applica-

tion thercfore wlll e granted.
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A public hearing naving been had in the above entitled
matter, cvidence having been offered, the matter having been duly

submitted, and the Commlesion beling now fully advises in the

IT IS IZIZNEDY ORDERED that the application of Joseph

C. Tope for a licerage as a Motor Transportation Sroker, as defined

>

l-

n Chapter 705, Statutoes of 1935, be and the same is hoereby
granted, and that such a llcense be issued to him, subject to the
followling condltlions:

(1) That said liconsee shall keep the license
certificate as lotor Transportation Broker open 2t all times
to public Inspection.

(2) That sald licensece shall do business as a Motor
Transportation Broker only at the location set forth in his
application for a license, and only f£for the motor carrlers
horeinafter named, or for whom sald licenseo may hercafter
from time to tixe be pormitted to do dusiness by any sub-

sequent order or orders of the Commlssion.

IT IS HERERPY SURTEER ORDERED that the sald license shail
authorize sald Joseph C. Tope to sell, offer for sale, negotiate
for, furnish or provide, and hold himself out to sell, furnish

o> provide transporvation ol such property over the publiec




nighways of thls State to be furnished only by the carrliers whose
names, addéresses and pormit numbers follow, to-wit:

Name Addroeas ‘ Pormit No.

George D. Avery Route 2, Box 40-H,
Stoclkton, California. 39=-266

Geo. Trowdridge Route 3, Yuba City,
California. S1-88

M. E. Bouchard 2515 Beverly Pl.,
Stockton, Callifornla 39-456

C. ¥. Ray 429 S. Slerra Nevada St.,
Stockton, Californla 39-254

Fred G. Beasant 5 West Willow S8t., :
Stockton, California 39-299

C. L. Brasfield 31 N. Commerce St.,
Stockton, California 39-436

M. M. Drown £09 E. Hazelton, -
Stockton, California. 39-253

IT IS EEREPY FURTHER CRDERED that the surety bond here-
tofore filed with the Comnlssion in this applicatlon, executed
by s&id applicant Joseph C. Tope, as priﬁcipal, and by Glens
Falls Indemnitvy Company, a corporation, as surety, in the sum
of One Thousand Dollars ($1,000.00), payable to the State of
Californis, and/or any person (including any firm or corporation),
or persons, for, or to whom the princlipal may or shall furnish
or provide transportation os a licensed Motor Transportation
Crolker under the provisions of Chapter 705, Statutes of 1935,
and conditloned as provided in Seétion € of sald Chapter 705,
Statutes of 1935, be and it is hereby approved, as and for the
bond roequirecd to be provided oy or on behalf of sald licensee,

Joseph C. Tope.

IT IS AEZREDBY FURTHER ORDERED that the Secretary be and
Ze 1s hereby authorized and directed to issue and deliver to said

Joseph C. Tope a licence certificate as such Motor Transportation -

6.




Zroker, in the form herctofore adopted by the Commission for such
license certificate, and sudject to the conditions hereinabove

specified.

For all other purposes the effective date of this order

A

Dated at San Francisco, California, this 28 day
of O(-”MM » 1937 .
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shall be twenty (20) days from dste hereot.
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Commlscioners. -




