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Decision No. 2~q.82 

BEFORE TEE RAILROAD COj\~":rSSION OF TI1E S'rA'rE OF CALIPORNIA. 

In the Matter of the Application of) 
JOSEPH C. TOPE for 0. License as So ) M.T.B. Applicat:ton No. 20795 
Motor Transportation Broker. ) 

Jo~eph C. Tope, for applicant in pro per. 

Frod N. Bigelow" for Pacific Southwest 
Railroad Association, Protestant. 

L. I. MCKim, for The River Lines" Protestant. 

o PIN ION 
----~--

In this proceeding Joseph C. Tope has applied for a 

license as a Motor Tra.nsportation Broker under tne prOVisions 

ot the ~.rotor Transportation Broker Act (Statutes 1935, Chapter 
705). The gr~ting of this application was protested by 

Pacific Southwost Ra:!.lroad As.::ociation and Th€l River Lines. 

A public ~earine was no.d before Examiner Auztin at 

Stockton on October 16th, 1936, when evidence was offered" the 

~atter suomi tted.. Q.~d it is nov: !'cady for decision. 

The applica..'"lt" e. practicing a:ttorney in Stockton" 

from time to time adva..'"lced funds to Paul W. Evans, a licensed 

;:otor Trc..."'l.sportn.tion 3rol<:er .. who had his headqua.rters in th.at 

city st 31 North Co==erce Street. Following the sudden death 

of i!r. Evs.nz about t, ... o weeks precoding the heD.rir..g" applicant 

so~t this license in oreer to continue the bUsiness formerly 
cor.d~cted ~y Evans. 
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It iz applicant's plan to change substantially the 

metnod under which Evans had been operating. Applicant proposes 

to $011c1 t no bu~>i~ess in his own name, confining his :lcti vi ties, 

on tho contrary, ~eroly to bringing togcther the shippers and the 

carriers, who will then make their own arrangements. He will 

provide no insur~ce, either upon the cargo or covering public 

liability and property c~aee. Eo will undertake no collection 

of the freight charges, leaving this exclusively to the carriers 

tnernsel ves. And h~ '~:ill ~d.vs.nce no £unds -to th~ carriers to 
£~nanco the~r oporat~one, the carriers ~elnc required to look 

elzewhere for credit. Tho torminal ~ormorly conduet~d by Evan~ 

to accor:l]lodate the carriers he represen'ced will be die continued" 
appllcant proposing to retain but a small part of the premises 

to be used ~s ~ office. Thus ho will dispense with facilities 

not necessary in his business as a broker and, in addition, he 
vr':ll avoid 0. heavy rontal chc.ree. 

Applicant has cocurod lottoro of authority rrom coven 

co.rr~ers operating a total of eight trucks. The COmmission's 

records, to which by stipulation reference may 00 made in this 

proceeding, indicate that all of them hold permits as Radial 

Righway Common Co:riers, viz.:. 

Ceorge D. Avery Permit No. 39-266 

Geo. Trowbr:tdge fI rt 51-88 
M. B. Bouchard Tf rr 39-456 

C. ~~ R~y If II 39-254 ..~J.. 

Frod G. Beasant " " :39-299 

c. L. Brasfield " rr 39-436 
" ,~ Bro\',':1 " " 39-253 ).1 •• ~,~ . 
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Applicant testified that whenever shippers called upon' 

him to arr~~se for the tr~~sportation of freight exceeding in volume 

the carrying capac~ty of the carriers whom he represented, he woUld 

be obliged to fo:'ego handling the excess wore he un!1.ble to secure 

in time lettero of authority from other carriers. In no event 

\Vill he undertake to p:,ovide such transportation through unauthorized 

co.rrlers. 

At the o~tset cpplicant will divide his time between his 

10.w practice end. the condu.ct of the brokerage business, gradually 

devoting more attention to the latter as it dovolops,. and ultimately 

retirir~ from the former. He expects to employ no assist~t for the 

time being l but should this become necessary s licenso will be secured. 

To avoid the imputation of having been unlawfully engaged 

in this bu~inoss \'f.1.thout s. liccmse applicant, so he testified, h£.s 

refrained from soliciting ~y of the former patrons of Mr. Evans, 

nor has he mado o.rrc...."'lgements \':~th sny shippers to represent th.em 

in procuring transportation. :~o'Wever, he expres~ed some assurance 

of hi~ ab:i..li ty i:n.~edis.tely to secur.;:, business of this character. 

Ee hus not discussed. with any of the carriers the details of o.r.y 

arranscrnents to be entere~ into for performing tr~sporto.tion, 

~pplic~t having confined his activities in this behalf to secur-

ins the letters of authori'::;Y which have been filed. No queotio:c. 

as to his fitnes::: to ensage in tb.i:3 business has been raised" and 

the evidence in0..icates his financial quo.lifics.tions are adequate. 

Some object:i.on was voiced by protestants to the granting 

o~ this licenso beCc.us0 , so it wus contenclec. 1 -t;he applicant would 

thus be enabled to ensage in competition with existing carriers 

to the extent thct he could secure for the truck operators he 

would ropre:::cnt o.s a 'broker traffic now hundled by o.sencie.::: already 

in the field. The =,!otor Trans:portc.tion BrolJ.:er Act, however". does 
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not authorize this Co:nmission in a. proceedine of this cho..ro.cter 

to grant or refuze a lico~se becauso of the effect 3uch action 

~y have, from a competitive st~~dpoint, upon existing carriers. 

By the terms of Section 6 of this Act an applicont 1'01' 

:l liconoe must file with the Commission a duly verified o.pplica-

tion in ~ucb form a~ mD.Y be prescribed, und the Co=mission is 

theroupon authorized, with or without hoo.rins, to issue or refuse 

to issue the license or to issue it for the partial exercise or 
tho privilege sought. This section fUrther provides: 

Tll'!o license shall be issued to on applicant when, 
with or without heD.r1ng~ the Rc.11roo.d Commission 
shall deto~rninc that (1) the applicant is not a 
fit and proper person to receive the same, or 
(2) the motor carriers for whom applicant proposed 
to sell tr~"1sporto.tj.on hD.ve not co:mplied, and o.re 
not then and there complying and do not propose 
to co~ply with State ~~d/or Federal laws, and/or 
0.11 general order::: of the Ro.ilroad Commission of 
the State of California" applicable to the 
oporo.tions of so.id motor carrier.fl 

Pursuant to Section 10 of the Act, a license may be 

suspended or revoked by tho Commis.s:Lon v/henever 1 t II $11a11 deter-

mine that the licensee 10 not a fit und proper person to hold the 

samer!, or whe::lever it shall determine that the licensee" in 

:lctin.:; as such motor tra..'"lsporto.tion broker, 

fl* * * has sold, offered for sale, or negotiated 
for sale" transport~tion by any carrier that under 
the laws of this State is conducted in a manner 
contrary to the public interest" or \nthout proper 
authority, or in violation of the provisions of 
this act o~ the general orders, rules and regula-
tions of the Railro~d Co~~ssion pertaining thereto. n 

From these provisions it is clear that our inquiry must 

be di~ected solely to the questions (1) whether the applicant 1s 

a fit and proper person to bo lic~nsed, and (2) whether tho plan 

u..'"lder which he proposes to operate is lawful. 
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The f~cts developed 1~ the i~st~t proceeding disclose 

!l.oth~ng u."'lluwful o.bout applicant t.$ plan of operations and he 

appears to oe, a proper person to hold s. license. The applica-, 
tion therefore will oe granted. 

A public hearins ho.vi~g been had in the aoove entitled 

matter, evidence havins ocen offered, the matter having been duly 

sub~tted, and the CO~~$$ion being now fully advises in tho 

IT IS :~EBY ORDERED that the application or Joseph 

C. Tope ;for a. J.ice~Qo as no Motor Tra.nsportation .3roker, £I.~ dot'i.ned 

in Ch~pter 705, Statutos of 1935, be and the s~e is horeby 
granted, and that such ullcense be issued to him, subject to the 

following conditions: 

(1) That said licensee shall keep the license 

cert~ticate as ~Iotor Transportation Eroker open $.t all times 

to public inspection. 

(2) That said licEm.sce shall do business as a Motor 

Transportat~o~ Eroker only at the location set forth in his 

application for a license, o.nd only for the motor carriers 

hereinafter :lamed" or for whom said licens'ee "fllAy hereafter 

from ti:mo to ti:r.e be permitted to do business by OIly sub-

sequent order or orders of the Commission. 

IT IS liE?EBY PURTr~ ORDERED that the said license shall 

authorize said Joseph C. Tope to zell J offer f~ sale, negotiate 

for, furnizh or provido, o.nd hold himself out to sell, furnish 

o~ provide transportut10n 0: such property over the public 
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bighways of this Stnte to be furnished only by the carriers whose 

n~es, addressez and permit n~~bers follow, to-wit: 

Name Address Permit No. 

George D. Avery Route 2, Box 40-:8: 1 

Stocl<:ton, California. 39-266 

Geo. Trowbridge Route ~, Yuba City, 
'California. 51-8S 

V' E • Bouchard 2515 Beverly Pl., • u .• 
Stockton" California 39-456 

c. !t. Ray 429 S. Sierra Nevada st., 
Stockton, C$.li.fornia 39-254 

Fred G. Be as s.nt 5 West Willow St." 
Stockton, California 39-299 

c. L. Brasfield 31 N. Com..'':lerce St. I • 
Stockton, California 39-436 

~i. I" ' .. Brown 409 E. Hazelton" 
Stocl~ton, Csl1fornia. :59-253 

IT IS E"EREBY FURTHER ORDERED that the surety bond horo-

totore tiled with the Comr~ss1on in this application, executed 

by said applicant Joseph C., Tope, as principal, and by Glens 

Falls Indemnity Co~pany" a corporation, as surety, in tho sum 

of One Thousand Dollars (~il"OOO.OO)" pa.yable to the State of 

California, and/or any person (including ~y firm or corporation), 

or persons, for, or to whom the principal mayor shall furnish 

or provide trc.."13portation :'.S a licensed Motor Transportation 

B::'okor unde::- the pro·.risions of Chapter 705 , Statutes of 1935, 

and conditioned as provided in Section 8 of said Chapter 70S, 

St~tutes of 1935, be and it is hereby approved, as and for the 

bond requ1:"cd to be providf.;ld by or on beha.lf of said licensee" 

Joseph C. Tope. 

IT IS HEREBY FURTHER ORDERED that the Secretary be and 

he is hereby autho!'ized and directed to issue and deliver to 80.10. 

Joseph C. Tope a licen=c certificate as ~uch Motor Transportation 
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3rokcr I ~n the form h0r~d;ofor0 adopted by the Commission for such 

licc:n.se certificate I snd subject to the conditions hereinabove 

specified. 

~'or all other pur:;;>OS0S the effectivo date: of this order 

shall be twenty (20) days from d~t0 hereof. 

Dated at San Francisco J California, t~i$ 

of O...-~~ I 193"/. 
t/ ' (I' 

..-Z/ 
..26 -day 


