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Declision No. 2.) &8..-

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALITFORNIA

In the Mattexr of the Application of

TRANK CARLI for certificate of pube

lic convenlence and necessity to

operate Frult and Produce Transfer Application No. 20803
service as a common carrier detween

Mountaln View and Oakland.

Pronk Lee Crlist for Applicant

Franic De Marco Iin provria persona,
Protestant.

M. F. Costa for Produce Transfer Company,
Protestant.

BY THE COMMISSION::

QREINION

Applicant seeks & certificate of public conveniencé
and necessity authorizing him to conduet autemotlve tremspor-
tation as & highwey common carrlier of fresh field and orcherd
products between Mountaln View, Santa Clara County, and Oakland.

Public hearings herein were conducted at Nountein
View by Exeminor W. R. Williems, the matter was duly submitted
and now is ready for declision.

Applicant now operates over = rather large area, with
Mountain View as operative base, as accerrier of field and
orchard products to Oakland and elsewhere, under permits as a
radiel highway common carrier and as a highway contract carrier.
He now alleges that the fregquency of such movements between
Mountalin View snd Oakland under contract has produced a demand

frox small growers in and about Mountaln Tiew for similar service.




To meet this demand applicant is willing to estadlish
uarestricted common carrier service, adbsorbing into it his
present contract operations.

Threce of his prineipal contract patrons, F. W. Bracker,
a grower, operating 155 acres for fileld crops and 235 acres for
berries, 6.5 niles west of Mounteln View; Henry Kiyomure,
Superintendent of tho Central California Berry Growers Associafion
precooling plent et Mountain View snd who ships about 15;606
casos to Qakland cach socason; and; L. W. Datsee, fleld buyer
for Modern Food Company, & grocery syrndlcate subsidiary; who
ships from three to eight tons of perlishadles daily during the
season %o Oakland, testified as to the need of = public carrier,
not only for their traffic but for small growers. Also; G.
Pastorine and Feliz Farravelli; éach operating S~-azcre tracts near
Mountelin View, testified they now have no truck service available
to the Oekxland market.  All spoke highly‘or the dependabllity and
efficiency of applicant's present seorvice. They alse pointed out
that speed in reaching the deily market at Qakland frequently
determines whether or not their products are sold at a profit.

Applicart estimates that, if he is unrestricted; the
movemeont will average 7.5 tons or more daily over the whole area:

sought. He has included territory, however, which is served

by other highway common carriers under certificate, De Marco,

Tosupegl and Meynards, and there 1s no showlng, oxcept in one

instanco (that of witnesz Bracker) thaet this zervice has proven
inedequate. For this reason applicant appears entitled on the
rocord only 1o & certificate for the area east of Palo Alto

To Lawrence Road, and wost of this road to the Bracker ares,

and south from Saz Francisco Bay to one mile south of Highway




No. 101, as set out in detall in the order. Abplicant must
understand that accoptance of the certificate granted herein
orecludes his operation as both & contract carrier and a
common carrier of the same commodities between the same points.
(Sectlon 4, Chapter 223, Statutes 1935)

Aoplicant stipulated in writing, with Southern Pacific
Company and Pacific Motor Transport Company, certain restrlictions
by which epplicant will not serve c&nneries; state refrigeration
texminals or packing houses nor within one mile of Southern
Pacific rall servico; et¢. Ls the restrictions appear not to
Impair epplicant™s abllity to render the servlice propoced, they
will bde incorporated In the order.

Frank Carli is hereby placed on notice that Moperative
rights™ no not constitute & class of property which should be
capltclized or used as an element of value in determining reason-
adle rates. Aside from thelr purcly vermissive aspect, they
extend to the holder o full or partliel monopoly of & cla§s of

business over & particular route. This monopoly feature may be

changed or dostroyed at eny time by tho State, which is not in

any respect limited to the numbder of rights which mey be gliven.

QRDER

Froxnk Cerll having made epplication for certificate
of public convenience and necessity, as above entitled, a public
hearing having deen held ard the Commission being fully advised;
TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA
HEREBY DEICLARES that pudlic convenlence and necesslty require
the establishmwent of an eutomotive highway common carrier service

for the transportatlion of fresh frults and vegetables between

Mountain View and the adjeacent area dounded as follows:




Begirning ot the Iintersectlion of Lawrence
Road and Highway No. 101 (Camino Real),
thence westerly along Highway No. 101, and
witk lateral right ome mile south thereof,
to Arastradero Road, thence northerly and
easterly along Arastradero Road and Charles-
ton Road %o Stlerlin Road and the prolonge~
tion thereof to San Francisco Bay, thence
easterly along sald bay shore to Guadalupe
Slough, thence following Guadelupe Slough

to Santa Clara and Alviso Road, thence via
Mountain View-Alviso Road to Coffin Road,
thence via Coffin Roed to Kifer Roed, thonce:
via Lawrence Road to the place of deglaning,

and serving &ll the area inside said boundary, except where

exterior lateral right is hereln provided, and the City of

Oakland, over and alomg the following routes:

Vie any County or State Highway to Highway
No. 101~F or via any County or State Hl ghway
to Dumbarton Bridge and Highway No. 101-E,
and thereover to Oakland, without any Iinter~
nedlate service between termini; and

IT IS EEREBY ORDERED that & cortificate of public

convenlence and necessity therefor be, snd the same heredby

is, granted to Frank Carli, subdbject to the following condltions::

(1)

Applicant shall have the right to transport
from the sroducing territory fresh fruits
and fresh vegetables, other than potatoes
and onlons in sacks, to the commission and
brokerage merkets of Oakland only.

Applicent shell not transport as o common
carrier potatoes in sacke or onions in sacks,
but may trensport potatoes or onlons in boxes.

Applicent shell not transport fresh fruits
or fresh vegetables to canneries or vacking
houses or to any shipping terminal or state
refrigeration terminal.

Applicant will not pick up from pecking houses,
nor within one mile of the present location
of the rails of Southern Pacific Compeny.

Applicant shall file a written acceptance of

the certificate herein grarted within a period

gr no; to exceed fifteen (15) days from date
ereotf.




Applicant sheall commence the service herein
authorized within a period of not %o exceed
thirty (30) days from the effective date hereof
and shell file, in triplicate, and concurrently
maxe effectlve, on not less than ten days'

nowlco to the Rallroad Commission and the publie,
a tariff or tariffs comstructed in accordance
Witk the requirements of the Commission's General

ordorn €0 Contalning rokes amd woles which in

volume and offeet, shall de ldentical with the
roates end rules shown lm tho epplilcation in so
Ter s tacy conforn 1o the certificate herein
granted, or rates and rules satisfactory to the
Rallroad Cormission.

Apvlicant shell flle, Irn duplicate, and meko
orffective within a perlod of not to exceed thirty
(30) days efter the effective date of this oxder,
on not less than five days' notice to the Railroad
Commizslion and the pudlic, time schedules covering
the service herein authorized in a form satisfectory
to the Railroad Commicsion.

The righis and orivileges herein authorized may

nov be discontinued, sold, leased, transferred

nor assignod unless the writtern consent of tho
Railroad Commission to such discontinuance, sale, ..
lease, trensfer or eSsigmment has first been obteined.

No vehicle may be oporated by applicant herein,
unless suez vehicle is owned by said applicent or
1s leased by applicant under a contract or egroe-
ment on ¢ desls setisfactory to the Railroad
Cormmission.

Applicant shall, prior to the commencement of
serviee authorizod hereln and continmously therc-
arter comnly witk &1l of the provisions of this
Commission's Ceneral Order No. 91.

For all other purpoces the offective date of this order

shall be twenty (20) deys from the date hercof. z:"(/

Dated 2t San Franclsco, Californls, this S~ day of

Januwary, 1937.
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