
2C (t O I) Decision No. __ '_)_::l.:_O_' ._. 

BEFORE TEE RAILROAD COMMISSION OF TaE STATE OF CALIFORNIA 

In the Matter ot the Application or ) 
~~ CARLI tor certificato ot pub- ) 
lic convenience and necessity to ) 
onerate Fruit and Produce Transfer } 
service as a common carrier between ) 
Mountain Vi~1 and Oa...'Icl.and... ) 

Application No. 20603 

Frank Lee Crist for Applicant 
Frarut De Marco in propria persona, 

Protestant .. 
M. F. Costa tor Produce Transfer Company, 

Protestant. 

BY THE COMMISSION::-

OPINION ---_ .... -.-

Applicant seeks a certificate of public convenience 

and necessity authorizing him to conduct automotive transpor-
tation as a high~~y common carrier or tresh field and orehar~ 

~roducts betv:een Mountain View, Santa Clara County, and Oakland. 

Public hearings herein were conducted at Mountein 

View by Exa:minor 't.'. R. Williams, the matter '\\'8.S dUly submitted 

and now is ready tor decision. 

Applieant noW' operates over a rather large area, with 

Mountain View :lS o'Oerative base, as a:;carri:er or field and-

orchard products to Oakland and elsewhere, under permits as a 

radial high~~y co~on carrier an~ as a high~~y contract carrier. 
B:e now alleges that the rre~uency of' such movements between 
Mountain Vi~ and Oakland under contract has produced a demand 

, 
tro~ small growers in and about Mountain View tor similar service • 

.. -.-



To meet this demand applicant is ~llins to establieh 

u~estricted common carrier service, abzorbing into it his 

present contract operations. 

Three of his pr1ncip~ contract patrons, F. W. Bracker, 

a grovrer, operat1ng 155 acres tor field crops ~nd 25 acres for 

berries, 6.5 miles west of Mountain View; Henry K1yomura, 

Superintendent ot tho Central Calirorn1a Berry Gro~rs Association 

prccooli~g plant at Mountain View and who ships about l5,000 

cases to O~~and each season; and, L. W. Datsee, field buyer 

tor Modern Food Co~pany, a grocery syndicate subsidiary, who 

ships from three to eight tons of perishables daily during the 

season to Oakland, testified as to the need of a public carrier, 

not only for their traffic but tor small growers. Also, G. 

Pastorino nnd Feliz F~rravel11, each operating S-acre tracts near 

Mountc.in Y1~:) testified they now h~ve no truck service available 

to the Oakland market. All spoke highly or the dependability and 

efficiency of applicant's present service. They also pointed out 

that speed in re~chins t~e daily market ~t Orutland frequently 

determines whether or not their products arc sold at a profit. 

. Applicant estimates that, it he i8 unrestricted, the 

movement will. average 7 .. 5 tons or more daily over the whole area:. 

sought. He has included territory, however, which is served 

by othc:::- highway common carriers under certificate, De Marco, 

raBun~5l and Ma~a:ds) and there is no showing, except in one 

inetanoo (that or v~tnes$ Brdok~r) that thi6 service has proven 

inadequate. 'For this reason al'plicant a:9l'ear~ entitled on the 
record only to a cert1ticate tor the area east or Palo ~to 

to La:wronce Roa.d, end wcst ot: this road. to tho Brackor area, 
and south fro~ Sa~ Francisco Bay to one mile south or H1gh~~y 

-2-



" 

No. 101, as set out in detail in the order. Applicant must 
understand that accoptance ot the certific~te granted herein 

precludes his operation as both a contract carrier and a 

cocmon c~rrier or the s~c commodities between the same points. 

{"Section 4, Chapter 22Z, Statutes ~9Z5} 

Applicant stipulated in writing, with Southern Pacific 

Company ~nd Pacific Motor Transport Company, certain restrictions 

by which a~plicant vdll not serve canneries, state refrigeration 

terminals or packing houses nor wi thin one mile ot Southern 

Pacific rail service, etc. As the restrictions appear not to 

impair applicant~s ability to render the service propoced, they 

~~ll be incorporated in tho order. 

Fr~nk Carli is hereby placed on notice that "operative 

rights" no not constitute a class ot property which should be 

capitclized o~ used as an element ot value in determining reason-

able rates. Aside trom their purely permissive a~ect, they 

extend to the holder u full or partiel monopoly ot a class ot 

business over a partieul~r route. This mono~oly teature may be 

chQnged or d~stToyed at any time by tho State, which is not in 

any respect limited to the number or rights which may be given. 

o R D'E R - - _ ........ 
Frank Carli having made application tor certificate 

ot public convenience and necesoity, as above entitled, a public 

hea~ing having been held a~~ the Commission being tully advised; 

THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

EEREBY DECLARES that public convenience and necessity require 

the establishment of an automotive highway common carrier service 

tor the transportation or fresh fruits and vegetables botween 
Mountain View and the adjacent area bounded as tollows: 
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Beginning ct the interseetion of La,vrence 
Road and. H1Ghv:e.y No. 101 (Camino Real), 
thence westerly along Highway No. 101., and 
wi th lateral right one mile south thereof, 
to Arastradero Road, thence northerly and 
easterly along Arast~adero Road and Charles-
ton Road to St1erlin Road and the prolonga-
tion thereof to San Francisco Bay, thence 
easterly alone said bay shore to Guadalupe 
Slough, thence follovtlng Guadalupe Slough 
to santa. C~a.ro. and AlViso Road, thence via 
Mountain V1~~-Alviso Road to Coftin Road, 
thence Via Coffin Boad to Kiter Road, thence' 
Via Lawrence Road to the :place or beginning, 

ane serving all the area inside said boundary, except where 

exterior lateral risht is herein provided, and. the Oi ty of 
Oakland, over and alo:cg the following rout es: 

Via any County 01' State Highway to Highway 
No. 101-F. or via any County or State H1ghway 
to Dumbc.rton Bridge and Highway No. 10l-E, 
and thereover to OaklOJJ.d, Without any inter-
mediate service between ~er.m1n1; and 

IT IS HEREBY ORDERED that a certificate of public 
convenience and necessity therefor be, and the s~e hereby 
is, gr~ted to Frank Car11~ subject to the tolloWing conditions:" 

(l) 

( 2) 

(3) 

(4) 

( 5) 

Applioant shall h~ve the right to transport 
from the p::-oduc1:og terri tory tresh trui ts 
and fresh vegetables, other than potatoes 
and. onions in sacks, to the com:rnission nnd 
brokorage markets of Oa..'ldand only. 

Appl1 cant shall not tre.n~ort as a common 
carrier potatoes in sacks or onions in sacks, , 
but may transport potatoes or onions in boxes. 
Applicant shall not transport tresh truits 
or tresh vegetables to canneries or packing 
houses or to any sh1pping terminal or sto.te 
refrigeration terminal. 

Applicant ~11 not pick up from packing houses, 
nor ~~thin one mile of the present location. or the rails or Southern Pacif1 c Company. 

Applicant shall tile a written acceptance of 
the certificate herein granted within a per10d 
or not to exceed fifteen (l5) days t:rom date 
hereof'. 



(7) 

(9 ) 

(10) 

Applicant shall commence the service herein 
authorized within a period or not to exceed 
thirty (SO) days from the effective date hereof 
and shall file, in triplicate, and concurrently 
make effective, on not less than ten days' 
no·,;ice to the Railroad Commission and the public, 
a 1;a.riff' 0:- tariffs constructed in accordance 
v~th the requirements of the Commission's Gener~l 
Oro,er~ ~nd containing rat~s an~ rules which, in 
volume end 0t~eet, shall be 1dentic~~ vdth tho 
rctc~ and ~O~ oho~~ in tho epp~lcatlon in so 
r~r ~s they conform to the certificate herein 
grantee, or ro.tos and rulo::: satisf'o.ctory to tho 
Ro.i~road Co~1~s1on. 

A~~licnnt shall tilo, in duplicate, and mako 
orrec~1vo v~th1n a period or not to exceed thirty 
(30) days after the effective date of this order, 
on not less than five euyc' notice to the Ra11roaa 
Co:miscion and the pub~1e, t1me schedules covering 
the service herein authoriz0Q in a to~ satisfactory 
to the Railroad Commicsion. 

The rights and 9~ivilegesherein authorized may 
not be ~iscontinucd, sold~ leased, transferrea 
nor assignod unless the written consent ot'the 
Railroad Commission to such discontinuance, Sale, " 
leese, transfer or ~ssignment has first been obtained. 
No vehicle may be oporated by applicant herein, 
unless such vehicle, is owned 'by said a.pplicant or 
is leased by applicant under a. contract ()r e.eree-
~ent on c ~asis satisfactory to the Railroad 
Cotmli S5i0::1. 

Ap~11cant shOll, prior to the commencement ot 
service authorizod herein and continuously there-
after co:!,ly wIth all o~ the provisions of' this 
Co~1ssion's General Order No. 91. 

For ~l other purpozes the effective da.te of this order 
shall 'be twenty (20) days from the date heroof. ~ 

Dated at San FranCiSCO, California, this ;2~- day ot 
J'anuary, 1937. 
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