. LN

Decision No. 2950

EEFORE THE RATLROAD COMMZSSION OF THE STATE OF CALIFORNTA

In the Matter of the Application of
TEE SAN JQAQUIN & XINGS RIVER CANAL
& IRRIGATION COMPINY, INCORPORATED,
a corporetion, to exclude certein
lands from its service area that
have not received Lrrigation water
within s period of five yoars last
rast, and to0 extend service to lands
of an equivalent acreage outside of
its service area.

Application No. 20280
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J. B. TWoolley, for applicant. |
Reyzmond Salisbury, for Bemk of America.

BY TEE COMMISSION:
CPINION

The Sen Joequin & Kings River Camal & IrrigﬁtingCQmpany,
Incorporated,{t) a co:pération; i3 engeged in the public‘ﬁtility
business of sélling weter mainly'for agricultural irrigation_pur-
noses dut also %o some extent for domestic and industrial use inm
a gross service aresa oflapproximately 146,700 ecres lying wosterly
of the Sen Joaqﬁin ver and extonding through portions of Fresuo,
lerced, and Stanisleus counties rrom:Mandota WEii o a‘poinﬁ a fow
. miles morth of the Towr of Crows ianding. Within tho above terrié‘
tory are the towns ol Dos Palos, Tos Benos, Vblt; Ingomar, Gustine,
Newman end Crows Lanéding. In this procceding the Canel Compeany
elleges that there lies within its present service ares a large

l. Hereinafter referred t¢ as the Canal Company.
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nnmber'or parcéls o lands which have not appliéd for or received
i“rigatibn water for a period of at leas® £ivo yoars last past and
pracuica_ly all of which are of un&formly poor guality not suscep~
tible To being economically irrigated and that there is a vest
acreage of fine ferm lands lying outside or, adjoining and adjacent
t0 the present service ares that has rcpoatedly applied to the
Cenal Compexny for continuous irrigation water service which has beon
Tofused. Request is made for authority to exclude the abo&e non-'
irrigeted lands rrdm its service ares end substitute thereroi«an
equivalent net acreage of outside lapds now-demﬁnding éontinuous
service. Attached to the epplication 1s Exhibit "A™ setting forth .
by pumber the name of the owner, acreage, location either by sec-
tion or Canel Company plat book lot numbers, or bothk, and'éounty
location of each parcel sought to be removed from the service area.
In some cases the acreage listed is approximate only. Axtached also
is & map designeted Exhinit v uhowing the location or the above
parcels listed in Exhidit nALT

Formal protest wes £iled at the hearing by George Johnson
and Alesis Johmson, the owners of parcel No. 47 containing‘sé.e,
acres in Section 19, Towﬁship 9 South, Range 9 Bast, lMerced County.;'
Protostantes ¢laim +hat the land is of very fine quality end, whiié

notl now taking irrigetion water, will require water service in tke

near future. Request Iis made that this percel be not excluded from

the service arca. ,
| A pudblic heexing in this proceeding was held berore 
Exeminer M. R. MacKall Iin Los Banos.
The present service area of this utility was established
by the Railroad Commission in Lts Decision No. 22228, dated




~Maxch 19, 1930 (54 C.R.C. 473) and included a totel gross acreage
of 146, 700 acres of which it was then estimated that approximately
214,000 acres would be the average net number irrigated annnally. |
Jowever, since 1930, the actual net irrigated acreage has been' as
201lows : |

1930 - 98,213 acres

1931 - 78,932 acres

1932 - 90,121 acres

1933 ~ 87,680 acres

1934 - 94,430 acres
1935 - 84,880 acres

Based upon the evidence prosented, tho Ceanal Compeny cone

tonds that under oziéting;rates and the acreage ootﬁallygarfigated g
it has never realized the revenues to which it was entitled under
the schedule of retes last esteblished for its,se?&icOybyphis
Commiﬂsion.. Gre°t5dnxiety is expressed by o'ficiols of the Cansl
Compauy that by reason of tho extonsive wator ri@ht 11tigation

now pending ané threatoning involving diversions from the Sex' "
Joequin River, it may suffer e substantial restriction in its dppro-
priavions or waxer tarough railure t0 put all 1ts oxistins wator
rights to a‘:u_l, beneficiael and continuous usc. The testﬁmony
shows that tﬁo,Canai Compeny through its engineering staff mede a
‘vory\oxtended survey aﬁd examination of all lands within iﬁs ser-
vice ares as well a5 adjaoent lands outside thereof and deéiroué

of Teceiving irriéation water to ‘the ond that 1t found 132 separate
pexc¢els or laua in separato ownership ransing Irom 2. 8 acres %o a
maXinum of 300 acres, scattored throughout the service area, which
parcels hald not been i;rigaced ror g period of at least five years

lest past and which, in gemeral, gave indications of being so pPooOr
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in quallity as to show little or no prospect of ever using irriga~

tion water In the future advantageously. These parcels totalled
6,263 net acres and were recommended for oxelusion mainly beccuse
the soil was highly impregnated with elkali, comsisted of bard-pan,
or was water-logged and swampy. ‘However, cortain of the parcolb.
used an independent source of supply such a3 wells and"long aéo
had discontinued the use of ditch water; others, while clLassified
as fair, dry-farming grain and pastufé Lands, were to¢ poor in
quality td support the costs of irrigation.

Several owners, or their representatives, whose lends
were listed for exclusion, teétiried'that thoy could'now ralise
sufficient funds to install drainage facilities for their lands
and would egein D¢ eble to use irrigation water advantageously.
Certuin others agreed to level and properly prepare their'lands’;"
ror'irrigation aud o sigz epplications for conxinuous generai ir-
rigetion service, George and Alesia Johmson who filed rormal DroO~
test against exclusion of their tract of 82.6 acres showod thet
their lend was, in fact, very good dut thet o series o mis:ortunés
had made 1t fmpossible %0 use water during the past five years and
they hed been forced o resort to dry-ferming. MNr. Johnéén stated
that he was now Iz a position to take and pay for co#tinuoﬁs irri- -
getion service, The Cenal Compeny withdrew this parcel tror the

 excluded 1ist apd similerly withdrew many others where the owners
gave assurance thet they would immediately properly prepare the
lards for irrigetion and also agreed to take continuous'éerﬁice‘tn
the future. These withdr&wals amounted 40 39%5.4 acres and the
Canal Compeany was requested to and has riled a revised snd corrected

list and mep of excluded pvarcels, amending Exhibits "A™ and "B at-
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tached to tho apnlication, as wollvas a Bew mep s uetting‘rortﬁythe

location of lands oL new _pplicants for ;rr;gation service wkich:

it is willing to serve. : . | , - '
Protest was made by the Bank of Amorica, the owner of a ‘ oy

tract of 1,100 acres in Sections 33 and 34, Township 9 South,

Rango 9 Zast, sgeinst the exclusion of 300 acres of this tract lo-

ceted in Section 34, which it contended was 21l good land. How-

ever, the evidence conclusivoely snows thet this particular bortion'

o the 1,l00-acre tract was highly impregnated with alkall and hadi

not been irrigated for meny years decause it could 0ot raise a ' )

profitadble c¢rop. The company's mefusal to withdraw its reqpest

for removel of this percel from the service eree is £ully justiffed

by the reqérd. | |
In comnection with certain requests for new lands to bo

includod within the revised service area, the tostimony indicates.

thet some of the parcels are of the seme character or aven worse

than those #ougnt to do excluded. As the primary reason rorlthe

elimination or'éertain.poor azd non-irrigated lands 4s to substi-

tute Therefor an oquivalent acreage which will support continuous

i atlion in the fuvure and provtect the uxility s water rights,

there is no Jjustiticetion in permitting the inclusion or berren and

wmproductive lands. As most all the good quality lemds under the

canal system have already beén\served for many years and are now within

the service area as established, dy far theo larger poriion o; the

new lands asking for water lies adjecent to and above the Outside

Cazal. The Cenel Compeny does no%t Propose to imstall additional

ditehes or extend its existing canels and laterals to supply the

new ox subutitutional tracvs and, in those instances whore they
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lic above the gravity flow of the canal, the irrigators‘must inétall

thelr own pumping plants as is now the practicé in those cases where

such conditions exist. The Canmael Compeny does not furpish any ser~ -

vice by pumping tc lemds lying above the ditches.
™e reco*d iz this case clearly indicetes that the utility

should no® be requ,red T reserve indefinitely a rather substantial

. portion of its wator Supply for lands which have not ror xeny yeaxrs
last pest used water end which show little, if any, probgbili:y ot
reesonably comtinucus use in the future when thoro iS'afmost iﬁsis-
tent demend for ali.such unused water by other lands‘aé%aceﬁt ()

the Canel Company’s. ditches erd which water can readily be deliverod
to such lands with "t a nominal exXpense upoxn the pert of the Camsal
Company. As the demand for irrigation water increases in this State
far in excess of the supply, the Commiséion in several 1nstances in
the peast has found ip necessary to place limitations upon thé period
of time utilities z@y Sustly be required to reserve water 26: non=- |
vsers end has directed extension of service to new;applicantslor o
new areas where the ?ater 80 released could be put to‘beneridiQZ use
and not wasted, The seriousness of the possiﬁle loss of diversion
rights for approximately six thousand net acres of land through
unnecessary waste isimost vital to this entire district and shouL&:
be prevented before-it becomes t0o late. The utlility in ell faire
ness is entitled to r?ceive the beneflt of all possidle revenues
from & reasonable end:efficlent disposition of its entire évailaﬁle
water zsupply. This i% tarn perwits the establishmert of the lowest
possivle charge o thé consumers ToT irrigation service by providing
Tor tho most completecand economical applicetion of its rights ot

diversion. The Commia ion owes a duty to warn 8 large nunber of




the 014 consumers now within the established service ares that the

evidence and testimony 4in this proceeding élearly Indicate that an

elarmingly lerge numder O0f acres may soon be forced to discontinue

the use of water for irrigation through the e xceoszive water-loggﬂng'
of %the lends. This is the result either of excéssive irrigation or
lack of drainage, but usually both. The remedy for the rozmér is
obvious snd simple; In the latter case extensive.drain&ge systens
will de required. Txe ravorable results obtained through exisiing
drainage districts and systems inm this arves demonstrate their
advisability. This warning is v;;ai because many more acres may
in the future loge their rights to wﬁter service th?ough inability
to maké further profitable use thereof as a direct result of present'
careless and Iimprovident irrigation practlices. | |

The question has arisen as to the necessity of.the Cansl
Company filing en emended petition asking for a certificate of pub-
lic convenience ard necessity %o supply lands outside of its present
aroa orf service, It sppears that the scope of the presgﬁt applicaf»
tion is broad emough to cover the entire matter without hbdiricqt16n‘
and that the permission to Serve in the nmew and outside territory l

may properly bde gianxed in this proceeding.
ORDER

Applicetion as above extitled having been filed With this
Commission, & pudblic heering having been held thereon, the matter
having been duly submitted and the Commission being now fully ad-
vised in the prexises, now, thererforo, |

P IS EEREZY ORDERED as follows:
The Sen Joaqpin & Kixrgs River Cenal &

Irrigation Company, Imcorporated, &
corporation, be and 4t is bereby author-
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1zed to discontinue or the Tirst day of
MYarch, 1937, further irrigation service

to those marcels of land which have no%
epplied for and received irrigation water
for e perlod of {ive consecutive years

lest vast, nemely, 1931 to 1935, inclusive,
as such parcels of land are more particulexly
set forth and descridbed In Exhibit "4, as
revised and amended, and delinezated .upon the
mey designated mxhidbit "B," as revised and
emended, sald exhibits belng attached to the
epplicetion herein and herebdy made a part of
this Order by reference, ell such parcels of
lexd embracing and including some 5,614 net
acres, more or less, being hereby ordered to
be excludod Lfrom the service area of this
utility as o2 the first day of Mareh, 1937.

Within twenty (20) days from snd after the date
of this Order, The San Joaquin & Xings River
Cenal & Irrigetion Company, Incorporated, & cor-
poration, shall notify, in writing, the owners
of all percels of lend to be excluded from the
sexrvice aree by the Order herein thet this Com=-
mission has asuthorized the discontiauance of all
further irrigation water service to such parcels
on and after the first day of Nareh, 1937, and
on or bofore the first day of Mareh, 1937, the
said company shall file an affidevit with this
Commission tha®t such nmotice has bYeen duly glven
as provided herein. ‘ o :

The San Joaquin & Xings River Canal & Irrigation
Compeny, Incorporated, e corporation, be and 1t
iz hereby authorized to supply irrigation ser-
vice upmder its regular retes, rules and resgula-
+tons to lands now outside its established ser=-
vice aree to the extent 0f a net acreage appProXi~
matoly equivalent to that acrease excluded Irom
the present service aroe as provided ln pera-
grepn 1 adove, and such new lexnds %o whick an
ex-ension of service is herein authorized ere
horeby ordered to be included in and made & pert
o7 “he general service area of this utility as
of “he rirst dey of March, 1937. :

Within thirty (30) deys from eand alfter the date
0% this Order, The San Joaquin & Xings River Canal
% Irrigetion Compeny, Incorporsted, a corporation,
shell T4le with this Commission in quadruplicate

& 1ist setting forth the new lands to which
servico is to bo extended, each separate parcel
theraor t0 be described as to ownership, acresge
end location, together with four copies of a

Se
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map showing thereupon the gemersl or
spproxXimate location of all such indi-
vidual percels; provided furthor that
the said mew lands %o which service is
to be extended shall be substantially
as proposed by eppliceant at the hearing
kold Ixn this m»rocoeeding.

IT IS EEREBY PURTEER ORDERED that this Commission reserves
théfright to alter, modir& or emend the list of lands oxcluded Irom
the seévica axrea of this utility and to order or approve ahy proper

| and mecessary modiricetion or revision in the list of new lands ade
mittediinto=3ervice by the terms of the Order horeiﬁ.

?or'all other purposes, the offective qate of this Order
saell be twenty (20) days from snd after the date hereof,

el

Dated at Szn Francisco, Cplifornis, tihis day

of f"("““”“"?’ , 1937,

r

~— Commlssloners..




