Decision No. 2OEYL

BEFORZ THE RATILROAD COMMISSION OF TEE STATE OF CALTFORNIA

CALTIFORNIA INLAND WATER CARRIERS'
CONFERENCE,
Complainent,

s

Case No. 3986.

ORIGIg;

TAROLD S. PETZRSON, WALTSR PETERSON
and GEZORGE PETERSON, doing dusiness
as the PETERSON WATER TAXI,

Defendants.
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Cwyn H. Baker for Compleinant.

G. H. Van Hexvey for Defendante.
BY TEZ COMMISSION:

O2INION

Complainant, a voluntary unincorporated agsociation
of inland water carriers, heroin secks an order fronm this Cor-
nission requiring defendants, a co-partnership, to cease and
Cesist alleged transportation of passengers or property be-
tween points on the inland waters of the State, by tho uselor
a vessel of more then five (S5) tons net regisﬁer-without having
first obtalined a certificate from this Commission, as required
by Section 50 (d) of the Public Utilities Act. Defendants &n
their aﬁswef, aver separate defenses of private agreement and
Llack of  Commission Jurisdiction over the operatidns-as con.=
ducted.

A Public lhearing heroin was conducted by Sxaminer
W. R. Williems at San Frencisco, at which time‘the matter was
submitted on driefs which have veen filed, and now‘is roady for

decision.
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Defendant co-partnership is composed of Harold 5. Peterson,
Welter Peﬁerson and George Petorson, operating under the name of
"Peterson Water Taxi." Taree power boats are used dut only
6ne, the "Sea Giant", exceeds five (5) ton net durden and its
operations alone are tho subject of this Iinquiry. The admity ed
operations 6: the defendante are:

(1) Desp sea fishing parties outside thc
Golden Gate.

(2) Pishing partvies on the inland weters
under chaxrter.

Transporting nilots to Sh;bs at quarantine
in Golden Gate.

Transporting seamen &nd ship employees and
visitors to and from ships anchored in the
b&Y.

Sightseoing trivs to both Golden Gate
Bridge and San Francisco Say Bridge.

Trensporting employees of the Golden Cate
Bridge district bevween the Federal Dock
at Presidio Point and Lime Point in
darin County, under contract with Golden
Gate Bridge d;ut*¢ct.

. Jmong the questions to be determined are whether. the
"Sea Giant" hes perfommed all or eay of such services and whetker,
in so doing, 1% has created for its operators the status of a
common carrier between poiats on the inland wate:s'bf the State.
.Undoubtedly the transportation of persons to the hieh seas;“mav
bc di*rcgerded‘ also the transport of parties when the toat ls

under charter.

The Potersons maintain a wharf at the north foot of

Buchanan Street, Sen Francisco, near the Transport Dock at Fort

xhﬁon, and the "Sca Giant"™ uses the wherf as a baee. The rQCo*d




In %he menner indicated by items 4 to 6, imelusive, aévsét forth
above. The only operation seriously dlisputed by complainanzvis
the contract kraulling of employeeé to the Golden Gate Bridge.;
Thls service Ls based on an agreement with the bridge dlstrict
(Sxnivit No.l) providing em individual rate of 15¢ one way,
25¢ round trip.  The passengers paid tials rate. Another cou-
tract (Schedule No.2) provided for similar transportation of
¥W.P.A. workmen from Sen Francisco to Lime Point, lMarin County,
at the seme rates and the feres of the individuals'were ﬁaié‘by
the W.P.A. ALl ofher movezents of the "See Giant" weré on
individual ZTare dasez, according to the téstimohy bf Zarry S.
Peterson, with no movement 20T lest then $5.00.  Peterson's
testimony is essuring that the "Sea Glant™ was held rqaay at
‘he wharf at 3uchanen Streel for the tranéportation of pé:sons
or vroverty vetween that dock end »oints on the Inland‘watéfs'
for compensation and that this service was aveileble to tie
nuolic, individually or by groups, at individual fares.

Section 50{d) of the Putlic Utilities et requires that
persons SO opereting shall not beglin such service without
first obiening fromw this Commission & certificate authbriiing
such -operations. Wo £ind that defendents heve mot met this
prerequisite end hence must be ordered to cease ond aésist all

common carrier operetiozs betweon points in this State with any

veszel whose net register is more than Live tons. (See Zarbdox

No transportation to the San Framclsco-Oakland Bridge,
‘under this contract, has veen furnished for more than

o




Tugiand Baxrge Compeny vs. Osborn et al., 37 C.R.C. 851).

While the record technically Jjustifies a2 cease and desis
order, ond such will be made, therc is mo indication im %the
reqord‘that defendants herein at any time acted in_bad Telth
in their operations, and, for this resason, +hey should have s
chance £0 mrosecute an applicetion to ostablish and maintain
service on inland waters of the Stato, us the operatlon of the
voats has veen long e°*°bl;3hea and seems to poscess elements
Justifying contiﬁuance. For +thls reason, the order will
nrovide authority to file am application and, vending hearing,
to suspend effectivenccs of the cease and desist order.

O0ORDER

Puﬁlic hearing naving been neld on the above entitled complaint,
the metter naving been duly submitted on briefs, which nave deen
filed, ond now being ready for decision,
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3 ORDIWD that defendents, and each of them, witkin
sixty (60) days from the date hereof, cease and degist all oper -
ations on the inlend waters of the State of California as a common
carrier for the transportation of persons for compensation, ﬁnlesé,
within thirty (30) days from date hereol sald defendants make ap-
'pliCation.to the Commission for & certificate of public convenlience
and‘necessity %o conduct such common carrier servite for the trans-
portetion of nersons between saild points.
IT IS EERZZY FURTEER ORDERED that Ip the event such appli-

cation be filed, furtier proceedings aerein be suspended until de-~

termination of such application om its merits, and toet the instant

nroceeding remain opon for such further proceedings herein and

the cntry of such further order or orders herein as may be meet

in the premlises. | el
| Doted st Sen Francisco,Calirornia, this day of ﬂmbbruaryw
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