
Decision No. __ .. _)_0_,~_, .... 2 .... p_"_' 

BEFORE T.i!E RAILROAD COMMISSION OF THE STJ .. TE OF CALIFORNIA 

In the Matter of the A~p11cation or ) 
MISENER MOTOR-DBAYACE COMPAJ."r.(, e. ) 
eo~oration, ~or autbority to sell, and ) 
J'. J.- LEON.AlmINI doillO business under the) 
firm ne:ne 8.lld style or o. K. TRUCKING ) 
COMPANY, tor authority to acquiro the ) 
oporative rights of MIS~ :M.OTOR-DRAYAGE) 
COMPAl~, now operated by said eompany ) 
~dcr authority or Decisions number 9Z98,) 
10281, 10939, 11534, 15491, and 18129 , ) 
and e:n::r and all el!lendl:lents thereo:t' and ) 
supplements thereto-. ) 

BY '"THE 'COWAISSION: 

OPINION 
-----~ ......... 

Application No. 20975 

Misener Motor-Drayage Co~any, a corporation, has 

petitioned the Rai1roadCommis~ion tor en order approving the 
sale and. transfer by it to J. d. Leonerd.1ni, ol)ore.ting under 

the t'iet1 tious- name and ctyle 01: o. It .. Trucking Company, ot 

operating rights tor the automotive transportation as a highway 

common carrier or property between Winters, Oakland, Belmont, 

Sa::l. J"ose, Santa Cruz, We.tsonv11le, Camel and intermediate 

points as d.escribed and l~ted 1n tho decision hereatter 
referred to; and 1. J. Leonardini, operating under the fictitious 

name end style or O. K. Truckins Company, has :peti t10ned tor 
authority to ~urcha$e and aeq~r0 said operating rights and to 

hereafter operate thereunder, the sale and transfor to be in 
accordanco 'Wi tll e.:. ag:oeement, e. cOP1 o"r which, marked Exhi bi t, 
"A", is attached to the application hel"ein and. made a part thoroof. 

The consideration to ~e paid tor the property herein 

~roposed to be transferred is given as $2,000 which is allege~ 

to be the value or the intangiblos. 



• 
No equipment is to·be tr:::.nst'erred. 
The operating rights herein proposed to be.transferrod 

wGro aequire4 by the seller corporation under authority ot' 

decision No. 18129, dated March SO, 1927. 

This appears to be a :matter in which· a. public hearing 

is not necessary. The application 'Will be grant6d. 

;r. ;;. Leonardi:ci is hereby placed. ~on notice that 

~ope~at1vo rightsW do· not constitute a class ot property whioh 

shoUld be capitalized or used as an element ott value in 

deter.m1ning reasonable rates. Aside trom their purely permissive 
aspect they extend to the holder a tull or partial monopoly of 

a class ot businoss over a particular route. This monopoly 

teature may be changod o~ destroyed at any time by the state 

-which is not in 8.D.r respect 11:mi ted. to the :c:amber ot :rights which 
may be g1 von. 

o R,D E R .............. -

IT IS HEREBY OEDERED that the above entitled applica.tion 

be, ~d tho ~e is hereby granted, subject to the tollowi:og 
cond1 tions: 

l. T.b.e eons1der~tion to be paid tor the property 
herein authorized to be transterred ~hall never be 
urged betore this Commission, or fJJly other rate t1%1ng 
body, as a measure ot value of 'said. property tor rate 
fiXing, or tor a:rt:S' :purpose other than the transfer 
herein authorized. 

2.. Applicant Misener uJ.Otor-Dre.yage Company sheJ.l 
wi thin twenty (20) days attar the ottect1 va date ot 
the order herein un1 te with appl:i. cant J. J. !.eonard,1ll1 
in COIlmlon supplement to the tar1rts on tile with the 
CommiSSion, covering service given ~nder the certificate 
herein authorized to be transt'erred, applicant Misener 
Motor-Drayage Com:pany 'Wi thdraw1ng and a1'pl1 ce:c.t J. ;r .. 
Leonardini accep~1ng and establishing such tariffs and 
all effective supplements thereto. 

,., .... 



3. Applicant Misener Motor-Drayage Company shall 
'Wi thin twenty (20) days atter the etfecti ve date ot 
the order herein withdraw all ttme schedUles tiled 
in its ne:mo 'TId th the Railroad Comm1 ss10n and· aI>pli~ 
cant :r. :r. Loone.rd.1n1 shall wi thin twenty (20) do:ys 
attar the effective date of the order herein tile, 
in. duplicate; in his own neme time sched:ules covering 
service heretofore given by applicant Misener Motor-
Drayage Co~pe.ny which t1me schedules shall be identical 
wi th the time sched1.llos now on tile with the Re.ilroad 
Cocmission, in the name ot applicant MIsener Motor-
Drayage Company or time schedules sat1stactory to the 
Railroad Commission. 

4. The rights and priv1leges herein authorized may 
not oe sold, leased, transterred nor aSSigned, nor 
service thereunder discontinued, ~ess the written 
consent ot the Railroad CommiSSion to ~ch sale, lease, 
transter, assigne.ment or discontinuance has t1rst been 
obt~iued. 

5. No vehicle may be operated by applie~ J. J. 
Leo:c.c.rdini unless such vehicle is o'Wlled by said 
applicant or is leased by h~ under a contract or 
agreement on a basis satistactory to the Railroad 
CommiSsion. 

5. The authority horein granted to sell and transter 
the rights and/or property shell lepso end be void1t 
the parties hereto shall not have complied ~th all 
the cond1 tion:; 'wi thin the periods ot t1me t'ixed herein 
unless, tor good cauce shown, the time shall be 
extended by further order or the COmmission. 

7 - Applicant zhe.l1, :prior to the commencemont or 
service authorized herein and continuously thereatter, 
com~ly with all at the provisions ot this Comm1ss1on's 
General Order No. 91. 

Dated at San FranciSCO, 

JL~M'~'1! , 1937._ 

California, this f< day ot 

~. 


