Decision No.

2EFORE TES RAILROAD COMJIQSIOW OF THE SWAEE O“ CALIFORNIA

W/@WM

Applicetion No. 20153

Iz the Matter of the Application of

0. W. CLARX and F. A. GAREDNER, Co-partrers,
for s cexrtificate of public convenicnce
and necessity To operate an automodile
rassenger, baggage and freight service as
e common carrier for compensation, between
Ferndale and South Fork, Californisa, and
21l intermediate poinus, vie Petrolia and
Upper Mattole, California.

Irn the Matter of the Investigation on the
Commission's own motion into the rates,
rules, regulatlons, c¢harges, classifica-
tions, practiices, contrects, operations and
scheduwles, oOr any of them, of ZElmer C.
Gerdner, operating wader the neme and style
of Petrolia Stege Co., automotive sexvice
between points in the State of Celifornie.

Case No. 4167.
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E. S. Mitehell, for Complainant and Protestant .

in Application No. 2015%; ana for Respondent
in Case. 4167.

Blaine MeGowan, for Defendent snd Applicent
in Application .No. 20153;

We J. Chummings, Ior Noxrthwestern Pacific
Railroed, interested party;

A. W. Way, Zox uureka-Ferndale Stage- Line,
‘ Drotestansc.

BY TEE COMMISSION:

By Decision No. 28795, dated Mey 4, 1935, in the above

entitled méttér,'the‘Commission fssued the Tollowing order, in

paxt:




"IT IS HEREBY ORDERED that further consideration
of Application No. 20153 be continued for a period of
sixty (60) days from date hereof, or thereafter;
provided that during sald period of continusnce.
Petrolia Stege Compeny (E. C. Gardner) shell establish

- end maintaln adequate automotive transportation
service, for the tremsportation of passengers and
properiy, between Ferndale and Upper Mattole, and
between Upper Matitole and South Fork, in consisteney
with the finding In the foregoing opinion, sald
adequate service to be established within ten (10)
days after date hereol, sald service to be operated
and malntalned stricily in accord with the Genersl
Orders, rules and reguletions of this Commission
therefor; and, further, that sald Petrolia Stage ;
Compeny skall, within ven (10) days efter date hereof,
accept or rejecv the order herein, In writing, to be
filed with the Commission.™ :

Respondent, iz writing, accepted this order. The purpose

of the order, fully explalned in the opinion, was e fimal effort
to bring the operations of Z. C. Gardmer in all respects to lawful
and efficient methods, and to provide service adequate to the
necds of the pbints authorized 40 be served. The period "sixty
deys * * * or thereafter™ was provided for the'puxposé of
enabliné.E; c. Gafdner to establish and meintain adequate end -
efficient lewful sexvice, as an indicatiorn to the Commission end
the public that he would’meet fully trhe dufy of & carrier.
Reported fallure to meet these reguirements cauced the Commission,
on September 14, 1936, to issue Lts order setting aside submission
of ipplication Fo. 20153, snd orderinmg further hearing berore
Exeminer W. R. Williams at Ferndale. On August-SI; l§36, Case
£167 was instituted om the Commission's own motion o investigate
the complete operations of Z. C. Gardﬁer, operating wnder the
neme of Petrolie Stage Compeny. Gardmer was orderedvtoashcw-cause
why the certificate chould not be revoked. Hearing was hel&'at

Ferndale, the matter was duly submitted, and I1s now ready for

decision.




The testimony at this heering disclosed that respondent

had for a period of sixty days established daily service betweeh

Ferndale end Upper Mattole, and twice weekly between South Tork
and Uppper Mattole. Zxhibit 5 discloses thet Tespondent was
edvised by the Commission either to make the time schedule
permanent or epply under Gemeral Order 83 for whebever changes

- he night have in mind. The evidence showed that'aftef-the éixty-
day period respondent reduced the‘service'to thrice weekly from
Feradale, and weexly from South Fork. Ee asserted thet this
complied with the Commission's ofder, and that he still is

meinteining edequete sexrvice. The testimony shows that no

corrected schedules wore filed with the Commission after the sixty-

day period. The record also shows theat the schedules operated:

- wore irreguler, the equipment o0Ld and more'or less dangerous, and
the passenger accommodations still conrined:to a seat in the cab
of the truck, excopt for the weekly trip between South Fork ané
Upper Mattole, 2o which a touriné car‘:ourteen years® old was
used for both passengers sand pioPerty. The equipmen%, acCoraing
to the record, is antiquaﬁed ené, t0 say the least, not inviting |

‘%o passenger traffic.

Az 40 this equipment and 1te adequecy, respondent :urnished
a statement (Exhivit No. 7) covering'the period fron January to
Sepvenber, fnclusive, 1936; showing his finances. Inythis41t.is
disclosed thet during the mine months applicant ezpénded $623:94,
= $69.38 per month, for repalirs, parts, and tires for these
obsolete vebhicles, waile he spent $741.73 Lfor labor in opcration,

or $83.08 each nmonth. 3
Syhibits Nos. 7 end 8 diselose “hat epplicent has not

operated in accordence with law, iIn that he does not collect the

rates and charges filed by him with the Commission. Tn Decicsion
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No. 287935 respondent Gardner was directed t0 cease this practice,
but seems to have Lgnored the instruction. Exhidbit No. 7 diséioses
that for the nino monthvﬂ perlod covered, *esponaent earned'a
revenue of $1,813.93; thet he collected in cash §235. 69 and
chexrged $l,578.35. urbcnse° o< operation for the seme period
were $2,400.27, representing & nine months® loss of 4586. 34, or
more thon twice the cash recelived. Respondent sought to show by
Exhivit No. 8 thet he was collecting past due accounts. This |
oxaidvit reveals that "cash collections” for the. seme nize months
were $1,476.39, practically all old accownts. But adding these
"eollections” to the Tees "‘received during tke ?ame period . (4235.68
in Exaidit No. 7) yields e total of omly $1,712.07, o & deticit in
ash received of &678 20 es compered with operating outlay of
$2,400.27.

Deprecetion of this practice was volced in Decizion No.
287995, and rospondent was offered the chance-to-reroﬁm nis metLods
of operation. Vihile it 1s trve that respondent has made some
effort elong the limes suggosted, he had 2ot complied with the
order of the Commissiom. He is operating e frelght truck for
Passengers between'ze:ndalé ané Unper thtolé, and a pesscnger
vehicle for p:opertj between South Fork and Upper maztolé. The
ecuipment used is antiqueted and reﬁellenz to traffic. ‘Apcofdiné
%o the repeir bills, it sbould have deen reotired long ago. The
sehedules are inadeguate and cause shippers %o seek other mesns
of tremsportation, including some not legally operating. Rate
aiseriminetion 4s continued, as indicated. The only answer to
this showing is the revocation of respondent'é opcrativé rights.

An oxder to this effect will de entered;

0n +the other hand, 0. W. Clerk and F. A. Gardner properly
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have sought autlority o conduct transportation between Ferndale
and Soutk Fork, and all intermediste points, via Petrolie end
Upper Mattéle, with new snd efficlent equipment. They 6rrer dedly
schedules between ‘Ferndele and Upper Mhttole and.thfee deys each
week between South Fork =né Upper Mattole. Twice delly train
service of Northwestern Pacific serves South'Fork, and Ferndele and
western points are served from Fernbridge, 32 miles morth of South
Fork. The entire territory west of Northweste;n Paclfic depéndé‘
on adequéte highwey common carrier service. As 1t has not suck
service now, exnd epplicants Clark and Cardzer offer such service,

their application will be granted.

0. W, Clark end F. 4. Cardner are heredby placed upon
notice that "Operative riéhté" do_not constitute a class of propcrty
which should de capitalized or used as e element of value in
determining reasonable rates. hside from their purely penmissive‘.
aspect, t,ey.eztend to the holder a full or partial mOnopoly of a
¢lass of business over a perticular routle. This mononoly reazﬁre
may be changed or destroyed at any time by the state which 1s not
in any respect limited to the number of rights which may be'given.

2 2222

TET RATLROAD COMMISSION OF TEE oTATE OF CALIrORNIA.hereby
declares that public convenicnce ad necessity recuire the opere~
t;on by O. W. Clark and 7. L. Gardne*, doing bdusiness as Clark &
Gardne*, of an aut tomotive service as & common cerrier of passengers,
beggege, and frelght between Ferndale end South Ferk, and all 
intermediate points, via Petrolia and Upper'MattdleJ

IT IS EZRESY ORDERED thet a certificate of public con-

venience énd'necesgity tﬁerefor be, and the seame is, heredby granted

S. .




to 0. W. Clark and F. A. Cardner, = Co~paxtnership, sudiect to the
following conditions:

1. JApplicants shell 2ile a written acceptance of
The certificate herein granted within a period of not
to exceed fifteen (15) days from date hereof.

2. Jpplicants shall commence the service herein
suthorized within o period of not to exceed thirty
(30) days from the effective date herecof, =2nd shall
file irn triplicate and concurrently make effective on
Dot less tham ten (10) deys' notice to the Railrosd
Commission and the.public 2. teriff or tariffs con-
structed Iin accordance with the requirementz of the
Comnission's General Orders and containing rates and
rules whick, In volume and effect, shall be Lfdentical
with the rates and rules shown in the exuibdbit atteched
to the application in so far 2 they conform %o the
cextificate herein granted, or rates and rules setis-
factory to the Reilro2d Commiszion. :

3. Applicants shall file, in duplicate, and meke
effective within a period of not to exceed thizty (30)
days after the effective date of this order, on not
less than five (S) days' notice 0 the Railroad
Commission and the public, time schedules covering the
service herein authorized 1h a form satisfactory to the
Railroad Commiszcion.

4. The rights and privileges herein authorized
may not be discontinued, sold, leased, transferred nor
assigned uwnless the written consent of the Railroad
Commission %o such discontinuence, sele, lease, trans~
Texr, ox assignment has f£irst beon obtalined.

S. No wvehicle may be operated by epplicants
herein wnless such vehicle is owned by sald applicants
or is leased by applicants under a contract Or agree-
ment on & basis satisfectory to the Rallroed Commiszsion.

6. dApplicants shall, »rior to0 the commencement
of service aguthorized herein and continuously there-
efter, comply with all of the provisions of this
Comnission's Ceneral Order No. 91. ,

IT IS ZEREPY FURTEER ORDERED that the certificates of public

convenieﬁcelana necessity heretofore granted Zlmer C. Gardnexr,

doing dbusiness ac Petrollia Stege Co., by Decisions Noz. 10554 and:
24976, and ary other rights, prescriptiveior otherwise, posseésed

by said Elmer C. Cardner, for eny highway commor carxier opéra-

tion betwoen Ferndale end South Tork, via Petrolia and Upper thtole,

be and “he same sre hereby'revokéd,'cancelled, end set'dside, and
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all the time schedules and teriffs heretofore £1led by safd

Zlmer C. Gordner, doing business as Petrolis Stege Co., he and

_they are hereby cancelled.

The effective date of this order chell be twen‘ty (20)
days fron the date hereof,

Dateld ot San Franecisco, Call fornie, this ZZ ey of

;‘W , 1937,

Commissioners.




