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Decision No- 24568

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNILA

In the Matter of the Application

of C. Z. XIMBROUGE to sell, and

CALTIFORNIA MILX TRANSPORT, "INC. ’

& corporation, to purckase an -
automodile freight line for +the Application No. 21014
transportation of milk between

Orange County points and Los

Aageles, Callifornia.

BY THE COMMISSION:

C. E. Kimdbrough has petitioned the Rail:rpad Cormission
Tor an order adproving the sale. and trenster by Jgim to Callifornis
Milk Trensport, Inc., of an operating right for the automot:.vé‘_
transporteation as a highway common carrior of milk; cream and |
daliry p*oducw and the dack hauvl of _d_giry supplics and empty
contaliners dotweon Newport Beach and Fullerton and intermediate
points; on the oneo hand; and Los Angeles, oz, the other.hand; and
California Milk Transport'; Inc.; kas petitioned Toxr euthority
to purchase and acqﬁre seld opersting right and to hereafter |
oporate thereunder as an extension and enlargement of sald a?plicant’s
extsting operating righ’cs; the sale and trapsfer to be in accdjrdance
with an agreement, &.copy. of which; nexked Exhi_;bit'"A"; 15 atteched
o the application derelin and made & part trerocof.

The consideration to be pald. ror the prooerty herein
aroposed to de trans:;erred is givon as 4.800. AlLl of which is
alleged to be the value of the intemgidles.

The operating risbz herein proposed to be tra.nsrerrea was
eroated by Decision ’\Io. 24350, Gaved Decemder 28, 1931, in
Application No. 17861. |




Thls doos not appear to be a metter inm which a pubdlic
hoearing 1s necessary. The applicationjwill bo granted.

California Milk Trangport; Inc., i1s heredy placed upon
notice that ”operative rights™ do not constitute a class of property
whick should de éapita;ized or used as an element of value in
dotermining reasonable rates. Aside rrdm'theif'purely pormissive
aspect they extend to the holder‘a full ox partial monopoly of & -
class of dusiness over avparticular route. This moropoly reature

may be changed or destroyed ot any time by the state which is ot

in any rospect limited to tho mumber of rights which mey be given.

IT IS EEREBY ORDERED that the above entltled application
be, ané the saxe Ls heredby granted, suqu¢t to the following

condit;ons:

e The operating right herein authorized to be acquired
by applicant California Milk Trsnsport, Inc., shall be
acquired and operated as an oxtension and part of the
operating right heretofore acquired by caid applicant in
%gciiégn No. 28127, dated July 18, 1935, in spplication
.LOO 620 v ' .

2. The consideration to de pald for the property herein
authorized to be transferred shall nover de urged before
this Commission, or any other rate fixing boly, as o
measure of value of sald property for rate fixing, or for
any purpose other than the transfer horein authorized.

3. Applicent C. E. Kimdrough shell within twenty (20)
days after the offective date of the order herein unite
with spplicant Californie MIlk Transport, Inc., in common
supplement to the tarliffs on file with the Commission,
covering service glven unéer thoe certificate herelin
euthorized to de transferred, applicent C. E. Kimbrough
withdrawing and applicant Cellfornia Milk Transport, Inec.,
eccopting and estadblishing such tariffs and all erffoctive
supplements thereto. - '

4. Applicant C. E. Kimdbrough shall within twenty (20)
days aftor the eoffective fate of the order hercin withdraw
ell time schedules filed in his neme with the Rallroad




Commission ané epplicant Callfornic Milxk Transport, Inc.,
shall withiu twonty (20) days after the effective date
of the oxder herein file, in duplicate, in its own neme
time scheduwles covering service heretofore glven by
applicant C. E. Kimbrough which time schedules shall be
identical with the time schedules now on file with the
Rallroad Commission, Iin the name of applicant C. E.
Kimdrough or time schedules satisfactory to the Rallroad
Commission. ‘

5. XNo wvehicle may be operated by &pplicant California

Milk Trensport, Inc., unless such vehicle is owned dy

sald applicant or 1s leased by it under a contract or
agreemont on & basis satisfactory to the Rallroad Commission.

6. The rights and privileges horein authorlized may not
be sold, leased, transferred nor assigned, nor service
thoreunder discontinued, unless the writteon consent of the
Raflroad Commission to such sale, leaso, transfer, assign-
xment or dlscontlinuance has first been odtained.

7. The authority herein granted to sell and transfer
the right as sot forth shall laepse and be void 1f the
parties hereto shell not have complied with all the
conditions within the periods of time f£ixed heroin unless,

for good cause shown, thoe time shall be oxtended by further
‘order of the Commisslion.

8.  Applicent shall, prior ¥o the commencément of service
avthorized herein and continuously thereafter comply with

;;l ogfthe provisions of +this Commission's General Order
0. 91. ' .

Dated at San Franclisco, California, thiz /- day of
March, 1937.




