
Decis10n No. _')_.~_~5_S_8_ 

BEFORE 'l!9:E :R.AILROAD COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application 
of C. Z. ~O'O'CE: to sell, and 
CALIFORNIA MILK 'l'RANSPO~, INC., 
a co~orat10n, to purchase an 
automobile treight line tor the 
transportation of milk between 
Ora:age County points and Lo~ 
.A:lgeles, Ca.11to:rn1a.· 

BY 'mE COMMISSION: 

OPINION ..... ----~--

Application No. 21014 

C. E. Kimbrough has petitioned the Railroad Commission 

tor an order a:?prov1:cg the s~e. and transfer by him to California 

Milk ~ra.nsport, Ine., ot an operating riSht tor the auto:coti7G· 

transportation as a highway #eoI:J:lOn cattior 0-: milk, ¢ream and 

~a1ry v:ooducts and. the baek ho.ul ot .da1ry supplies e.:l.d empty 

containers botweon Newport Beach and Fullerton and 1nter.mod1ate 

points, on the one hand, and Los Aneeles7 on the other hand; and 

Ce.lit~rIl1e. Milk Transport', Inc. 1 has peti tionod tor· c:lltho:r1ty 

to purchase and aCquire said operat1:Cg rieb,t and. to herea1"ter 

o,erate thereunder as an exten$ion and onlarg~ent ot said applicant's 

e:1sting operating rights, the sale and transter to be in acoordance 

with en agreement, a...eopy. of which, marked ~b1t "A", is attached 
to the applieation herein and made a part theroot. 

The consideration to be paid ~or the proporty herein. 

yroposed to be transterred 13 siven as $600. All ot which is 

alleged to 'be the value 01: the 1nte.ng1bles. 

The operating rigltherein proposed to be transterred was 

creatod by Deei$1on No. 24350, dated December 28, 19Z1, in 
Application nO'. 17851. 
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Th1s does not appear to be a matter in which a pub11c 

heari:ag is neoessary. The applioation 'Will "0<:> gra:c.tGd .. 

Calitornia. Milk Tr.s.nsport, Ine.) is hereby placed upon 
notioe that "operative rights" do not constitute a olass ot property 
which should be e8.p1t~,1zed or used as an ,element of v:l!.ue in 

detemin1ng reasonable rates. Azide !rom their purely perm.1ssi"9"e 

a~eet they extend to the hol~er a full, or partial monopoly o~ a 
olass ot bus1ness over e. particular route. This monopoly teature 

may be chllllged. or destroyed at 3:Ay timo ,. by the state which is not 

in any respeot limited to the number 01: 'rights 'Vllliob. may be given. 

o R D ,E R ------
IT IS ElREBY ORDERED that the above entitled applieation 

be, and the same is hereby granted, subje.ct to the tollowillg 

condi tions: 

1. The operating right herein authorized ~ be aoqUired 
by al'p11 ca:o.t Calitorn13, MiL'll; Trsnsport, Ino .. 7 shall be 
aoquired and operated as an extension and part or the 
operating right heretofore aoqUired by' sa1d.a.:ppl1cant in 
DeciSion No. 28127, dated July 16, 1935,'1n A1'p11c~tion 
No. 19952.' , 

2. The oonsideration to be paid tor the'pro,erty herein 
authorized to be' tro,nstorred shall nevor be urged before 
this Comm1ssion, or ~y othor rate tix1.:cg body~ as a' " 
measure o~ value ot said. J;>roperty tor l"ate finDS, or tor 
anY' l''Ul:'Pose other than the transter herein authorized. 
3. Applieant C. E. Kimbrough shall 'Within twenty (20) 
days atter the effective da.te of the order herein unite 
~Ji th app11eent California Milk Transport, Inc., in oommon 
supplement ·cotb.e tar1tts on tile with the Co:mn1ss,ion, 
covering service siven under the cart1ticate herein 
authorized to be tranSferred, app11cantC. E. K1mb~oUSh 
wi thdrawi:og e.nd applicant Cal1:!'ornia Milk Transpol"'t, Ino., 
accepting and establishing sncb. tar1trs and all ettect1ve 
supplements thereto. ' - , 

4. ; .. ppliee.!l.t C .. E. Kimbrough shall v."ithin twenty (20) 
days attor the ettaotive date or the order herein ~thdraw 
all time schedules. ,~:tled in his ~e "I\'1th the Railroa.d 
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Commission and. app11ctUl.t C~itol"n1a. M1lic Transport, Inc., 
sheJ.l withitJ: twonty (20) days a.tter the etteet1 va date 
or the order herein' tile, in duplioata;'in its own name 
time schedulesoovering servioe heretatore given by 
applioant C. E. K1:m.brough 'whioh time sohedules shall be 
id.entical 'With the time sohedul:es now on tile with the 
RaUroad Com:n1ssion, in the name or app~ica:o.t c. E. 
Xlmbrough or time schedules satisfaotory to the Railroad 
Comm:L ssion. . .' 

5. No vehicle 'mtJ.y be operated by appllcant CaD:torn1a 
Milk Transport, Inc., UDless such vehicle is owned by 
said applloant or is leased by 1t"'under e. oontract O:r' 
agreement on So basis satistaotory to the Railroad Commiss1on. 

S. The rights and privileges herein authorized may not 
be sold, leased, transterred nor aSSigned, nor service 
thereunder disoontinued, unless the written consent otthe 
Railroad Commission to suoh sale, lease, tranSfer, assign-
ment or discontinuanoe has first been obtained. 

7. The authority herein granted to sell and transfer 
the right as set torth shall lapse and be void it the 
parties hereto shall not have oomplied vdth all the 
cond,1 t1ons. 'Within the, poriods ot time ti:xed herein UXlless:, 
tor Good cause shown, the time shell 'be extended by t'c.rther 
order or the Commission. 

8. App!icant she.l3 .. , prior to the commencement or 'service 
authorized herein end oontinuously thereatter oomply"Wi th 
all or the proviSions ot this .Comission's General Order ' 
No. 91. ' 

'. ,;-
Dated .at Sa.nFranoisco, Calitorn1a, this I· day or 

Ma.rch, 19:37. 


