
Decision 1\'0. 

BEFORE TEE RAltEO.P..D CO·;.r.!xllSSION OF THE STATE OF C.ALIFOBNIA 

CP~IFOP~IA C~~NG PEACH GROWERS, 
a corporation, 

Comple..1:c.3.nt , 

vs. 

THE V~ERN PACIFIC RP~L?,OAD COMP~~, 
S.A.C~'fTO NO~SEP.N' ?.AILWA'S., 
SOUTHERN PACIFIC CO~~iY, 

Defendants. 

Ca.se No. 4072 

Stanley J. Cook, tor complainant. 

J .. E. Lyons and Burton Mason, for Southern 
Pacific Co~pany, defendant. 

BY TEE COMMISSION: 

CO::lplaina.."lt alleges that to the extent or a. svdtcbing 
, 

charge of ~2.70 per car the charges assessed by defe:c.d.:xnts :tor 

the transportation of 128 carload shipments of fresh peaches trom 

Enc:1n~l -:0 O~o.n<! ~d San Jose, :m.d ot 33 carload shil'::lcnts of 

e::lpty lug 'boxes, returned., from San Jose to Encinal and from 

Oakl=.:l.d to Craig, were unreasonable in viola.tion of Seet·ion 13' 

o! the Public Utilities Act. It seeks s.n order directing detendants 

to waive the collection of tl.'O.dercnarges:'or to pay rcps.rat:to:c. 

ec;.ual to C2.70 per ca.:-, 111thout interest.' 

The =atter was heard before Examiner Fr~as at San 

Fr2:l.ci:3co and zu.bmitted. on brie1"s. 

Co~plain~t alleges that the movements were in tact 

com~ct1t1ve and that, for this reaeon, Western'Pacitic sbould 



1 
3bsorb thcci1sputed. s'Vdt~h1ng ehm-ge. 'l'he Wastern Pacific 3lld 

Sacra:tento Northern admit the allegations of the compl=.1nt.. Southern 

Pac1!ic Company de:lics that .a::;y charge assessed v:.as 'Wlre:lsona'ble 

and alleges that all but 13 of' the shipment s are 'barred under 'the 

statute of limitations. 

Encinal. is on the Sacramento Northern RailW3Y ~pproY..1mately 

ni::l.e :11es north of ~rysv11le, .and is, .. ~'bout one mile cross-co1llltry 

from the Southern. PaCific st.:lt10n or Sunset. Craig i!j on the 

?!estcrn Pacific 3pprox1mn.tely tourteen miles north of MarySVille, 

a::ld a'bouttwo miles cross-country from the Southern P~e1f'ic station 

of Honcut. The shipments from Enc1nz.l to OuJ.:and anc. Szc. Jose moved 

via Sacramento Northern to Sacramento, thence via Western P£.ci!ic 

to dest1:la.tion, ,and were switched by Southern Pacific at destination 

to industry tracks served exclusively by it. The shipments !rom 

S3:l Jose to Enc1l:lal moved via the same route in the reverse direction. 

The shipment s from Oakland to Craig orig1n:lt ed on a Sout-hem Pacific 

industry track and were switched by that carrier to its 1nterchallge 

track with Western Pacif'1c, thence moved by the latter to dest:1J:l.ation. 
\. I("': 

IIi support 0'£ its content:1.on that the traffic here involved 

was 1:0. fact com~itive, complainant asserts tb.:::.t peaches are 

produced in the general area o! Encinal and Craig .:EUld. that on the 

average it is eqU2.1ly cO:l.venient to ship v:1.a either Western Pac1f'ic or ...... 

Sacramento Northern on the one hand or Southern Paci!ic on the other. 

In support of the principle that stations not located ina s1:J.gle 

1 Rail carriers commonly absorb sw1tching charges upon competitive 
carload t raf"fic. It em No.. 160-0 or West ern Pacific t s Term1:c.al Tarit!' 
G.F.D. ~o. 35-J, C.R.C. No. 245, provides: IIUpon carload tr.a!!1c 
competitive with the connect.ing carrier performing the swit.ching 
service, and upon wllicb. W .. P .. R.R. received the line haul, originating 
z.t or destined to industI'jo-' tracks or Wh.arvl~$ not reached 'by W.P .R.R. 
rails, located within the s~~tching limits of connecting carrier, 
W.P .. R.R. ~~ll absorb connecting carrier's charge for switching (as 
~er tariffs 1av~ully on file with the I.C.C. and C.R .. C.) to or from 
its i':ltercb.:o.nge t'rack with W.P .R.R .. " 

The s:lme t.ari1"l" de!1nes competitive traffic,.,3.s "traf'.f"ic which 
:3.t t1:lle or shipment 'tZly be n.ondled at equal :r~tes (exclusive of' switch­
ing charges) rrO:l sa:::le point or origin to samc dcst1no.t1o:l, v13. other 
carriers, one of' which perfo~s the switching service. ft 
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to~ ~y be com~etit1ve~ cocp1~1n~t cites Decision No. 17358 ot 
this Comrc.ission in:Case No .. 2214 (Coast Rock & Gravel Co .. vs .. 

S .. P .. R.R"L 28 C.R .. C. 549). 

It should be pointed out that the Coast Rock & Gravel 

Co. c~se cited by coi:pl~in3.:lt :i.:lvolved the ey..action or discrimin­

atory rather than unreasonable charges" Regardless of what pro-

'bative value the evidence upon which complain:lnt relies might have 

~ support ot an allegation of tar1!! violation or o! discr~-

tion, st~Qing alone it r~ils to sustain the alles~tion or un-

reasonableness. In co~plaint proceed~gs the burdeno! proof 

rest s upon the complai:lZo.t.. This burden !:las not here been sus­

t:l.ined.. The compln.1nt "r'.u.l be dis:nissed. 

This :atter r~ving 'been 'duly heard ~d submitted, 

IT IS HEEEBY ORDERED that the above entitled proceeding 

be and it is hereby dismissed. 

Dated at San Fr~cisco, California, this 

, 1937. 

.,:r I day o! 


