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BEFORE TEE RAILROAD CO:uISSION OF TEE STATE OF CALIFORNIA

CALIFORNIA CANNING PEACE GROWERS,
2 ¢ornoration,

Complainant,

Case No. 4072

 ORIGINAL

VS.

TET WESTERN PACIFIC RAILROAD COLPANY,
SACRAMENTO NORTSERN RAILWAY,
SOUTEERN PACIFIC COMPANY,

LN NP, NP W, N NP N e

Defendants.

Stanley J. Cook, for c¢omplalnant.

J.E. Lyons and Burton iason, for Southern
Pzeific Company, defendant.

BY TEE COMMISSION:
OBLELIOX

Complainant alleges that to the extent of a switching
éharge of $2.70‘per car the charges assessed by defendants for
the transportaticn‘of 128 carload shipments of Lfresh peaches f{roz
Pacinzl %o Oaklaond and San Jose, and of 33 carload shipments of
expty lug boxes, returned, fromw San Jose to Encinal and from
Ceklznd to Cralg, were wareasonable in violation of Section 13
of the Public Utilities Act. It sceks sn order directing defendants
to waive the c¢ollection of-undercha:g¢g lor $o pay reparation |
egual to $2.70 per car, it hous interesf." |

The matter was heard before Examiner Freas at San
Francisco ané submitited on briefs.

Complainant alleges that the movements ﬁere in fact

competitive and that, for this reason, Western Pacific should
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absorb the disputed switching charge. The Western Pacific and

Sacraxzento Northern ad:mit the allegations of the complaint. Southern
Pacific Company denles that any charge assessed was wnreacsonable

and alleges that 2ll but 13 of the shipments are Barréd under the
statute of limitations.

Ineinal is on the Sacramento Northemmn Ba;;lway approximately
nine m.'x_.les aorth oi‘ Merysville, and is z2bout one mile cross-country
from the Southern Pacific statien of Sunset. Cralg 1s on the
Weshern Pacific approximately fourteen niles north of Marysville,
and about two miles cross-country from the Southem Pacific station
of Honcut. The shipments from Encinzal to Ozkland and Szn Jose moyed
via Sacramento Northern to Sacramento, theuce via Western Pe.c.iricv
to destinetion, and were switched by Southern Pacific at destiration
tb industry tracks served exclusively by it. The shipments fron
San Jose to Encinal moved vis the same route in the reverse direction.
The shipments from Oaklend to Craig originated on a Southern Pacific
industry track and were switched by that carrier to its interchangé
track with Wes:fm Pacific, thence noved by the latter to dest.mation.

*

In support of its contention that the traffic here involved
was in fact competitive, complainant asserts that peaches are

produced in the general area of Encinal and Cra'ig and that on the

average it is equelly coavenient to ship via either Western Pacific or”. .

Saeramento Northern on the one hand or Southern Pacific on the other.

In support of the primciple that stations not located in a single

* Rail carriers commonly absorb switching charges upon competitive
carlond traffic. Item No. 180-C of Western Pacific's Terminal Tariff
¢.F.D. No. 35~7, C.R.C. No. 245, provides: "Upon carload traffic
competitive with the comnecting carrier performing the switcaing
service, and upon waich W.P.R.R. received tae line haul, originating
2+ or destined to industry tracks or wharves not reached by V.P.R.R.
rails, located within the switching limits of connecting carrier,
%.P.2.R. will absordb connecting carrier's charge for switching (as
per tariffs lawfully on file with the I.C.C. and C.R.C.) to or from

s interchange track wita W.P.R.R."

Tae same tariff defines competitive traflic asc ™ralfic which
2t time of shipment may be handled at equal rates (exclusive of switch-
ing charges) from same point of origin to same destination, via ovher
carriers, one of waich performs the switching service.”
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towa may be competitive, complainant cites Decision No. 17358 of
this Comrission in Czse No. 2214 (Coast Rock & Gravel Co. vs.
S.P.R.R., 28 C.R.C. 549).

Tt should be pointed out that the Coast Rock & Gravel
Co. case cited by complainant involved the exaction of discrimin-
atory rather than wreasonahle charges. Regardless of vhat pro-

bative value the evidence upon which complainant relies might have

in support of an allegation of tarlff violation or of discrimina-

tion, standing alone it fa2ils to sustain the allegation of un-
reasonablencess. Iz complaint proceedings the burden of proof
rests upon the complainant. Tals burden has not nere been sus-

tained. The complaint will be dismissed.

QBRER
Thts matter having been duly heard and subaitted,
IT IS HZREREBY ORDERED that the above cnti*lod proceed;ng
ve and it is heredy dismiszed.
Dated at San Francisco, California, this _/ 7 day of

Mlaacl . 1937.

\ @ommissionery.




