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Decision No. 2 S ~ S f) 
BEFOP.E THE RAILROAJ} COMMISSION OF THE STATE OF CALIFORNI}. 

In t~e Matter ot the Application ) 
ot H. FRASHER, doi:og business under the ) 
name and style ot E. FPAS:aER an indiv1dual., ) 
to sell and FRA.SE:ER TRO'CK CO., INC. to ) 
purchase a motor truck service tor the ) 
tr~ortation'ot property under contract ) 
tor Valley Exprees Co., e.n express ) 
cornoration and other carrier~ or the same ) 
class between Oakland, Emeryville, Berkeley) 
and San Leandro on the one hand and San ) 
Jose, Sante. Clara and all into:t':lodiate ) 
pOints between Oakland and San :rose on the ) 
other. :bAnd. ) 

'S'I THE COMMISSION:. 

OPINION ... - ... ---~ 

Application· 
No. 21022 

R. Frasher, an individual, has peti tionod the Railroad 

Commission tor an order approving the sale and transter by h1:m to. 

Frasher Truck Co., Inc., or an o;porc.t1ng right tor the automotive 

transportation as a highway common carrier ot property between 

Oakland, Livermore and San Jose e.nd Santa Clara and certain other 

points e.s speCifically creatod, defined e.nd restricted in the 

deciSion heroinbelow set torth; and. Fra~her 'l'ro.ck Co., Inc., has 

petitioned tor author1ty to purchase and acquire said operating 

right and to her~atter operate thereunder, the sale and transter 

to be in accordance with an agreement, a copy 0'£ which, mar!ted: 

Exhibit "A", is attached to the e~p11cation herein and made apart 

thereot. 

The consideration to be paid tor the property heroin 

proposed to be transterred is given as $3,987.70, 'Vlh1ch is alleged by 

the applicant to be the vaJ.ue of the equipment. 
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The oporating right herein proposed to be transferred 

was created by decision No. 28199, dated Se,te:lber Z, 19:55, on 

Application No. 19975. This appears to be a :tatter in which a 

y'O.blic heari:cg is not necessary. The application 'Will be granted. 

FraSher Truck Co., Inc., is hereby placed upon.notice 

that "operative nSb,t.s" do not eonsti tute a class of property 

which shoUl.d be capitalized or used as an element or value in 

d.etermin1:ng reasonable rates. Aside from their purely per

missive aspect they extend to the holder a toll or partial 

mo:o.o:poly of' a class of business over a. :partic'OJ.ar route. This 

monopoly feature may be changed or destroyed at any time by the 

state which is not in any ro~ect l1m1 ted. to the number of· rights 

v~h1ch may be given .. 

o R·D E R -,- ---
IT IS HEREBY ORDERED that the above entitled application 

be, and the same is hereby granted, SUbject to the following 

cond.!. tions: 

1. The consideration to be paid tor the property herein 
authorized to be transferred shall never be urged betoro 
this Co~ss1on, or any other·rate fixing body, as a 
measure ot value or said property tor rate fixing, or tor 
any ?~~ose other than the transfer horoin authorized. 

2. Applicant:8:. Frasher shell wi thin twenty (20) days 
atter the etrective date or the order herein unite ~th 
applicant Frasher Truck Co.~ Inc., in common supplement 
to the tariffs on tile with the Commiss1on~ covering 
service given under the cert1ticate herein authorized to 
be transterred., applicant H. Frasher wi thdraw1:ng and 
epplic~t Frasher Tr~ck Co., Inc., accopting and establishing 
such te.r1tts and 311 etteoti va supplements thereto-. 

3. Applicant H. Frasher shall v.1. thin twenty (20) days 
atter the etfective date ot the order herein withdraw ell 
time schedules tiled in his :c.a:m.e 7,11 th the Railroad 
Commission and applicant· Frasher ~ruck Co., Inc., shall 
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within twenty (20) days atter the errecti ve date ot 
the or~er herein tile, 1~ du~l1cate, in its own n~e 
t~e schedulos covorine service heretofore given by 
e:oplicant :a:. Frasher or time schedules satistaetory 
to the Railroad Commission. 

4. The rights and ,riv11eges herein authorized may 
not be sold, leased, transferred nor assignod, nor 
service thereunder discontinued, unless the ~tten 
consent or the Railroad Commission to' such sale, lease, 
transrer, assig:c:nent or discontinuance has tirst 'been 
obtained. 

5. No vehicle may be operated by applicant Frasher 
Trtlck Co., Inc., 'tlDJ.ess such vehiole is owned by said 
a,~11eo.nt or is leased by . it under e. contract or 
agree.=ent on a basis satistactory to the Railroad 
Com::nission. 

$. The authority heroin granted to sell and transfer 
the right and/or ?roperty shall lapse ~d be'void it 
the parties hereto she.l.l not have eompli(!)d with all 
the conditions within the periods 01' t~e fixed heroin 
unless, tor good causersho,v.n, the time shall be 
extended by turther or~er of the Comciss10n. 

7. Applieant shall, :prior to the oo:cmenceI:l.ont ot 
service authorized herein and continuously therea~ter, 
cO:!ll'ly with e.ll of the 1'l'oVis10ns or this COmmission's 
Gcnercl Order No. 91. 

Dcte~ at San Pranc1sco, Calitorn1~, this ~ day o~ 
Ms:ch, 1937. 


