
BEFORE THE RAILROAD COMMISSION' OF 'I.EIE STJaE OF CALIFORNIA 

In the Matter of the Application or ) 
ZAP.R! E. n.:E:I:SCH:E:R, to· sell ~ and ) 
R •. ~~ CImISTMAS, to purchase, . e,n(: ) 
automobile t'reight line operated be- ) Appliea.tion No. ~..l077 
tween Los ~eles, Celitorn1e., end. ) 
Pasadena, Csl1tor.o.ia, and,1nte:mediate ) 
po1nt$.· ) 

·OPINION 
---~ ... --

He....""'l7 E. Fleischer, doine bU31nes3e.s Crown 'City and 

Los Angeles :Express Company, has petitioned the Railroad Com-

~ss1on ~or an order approV1Xlg the aaJ.e and tran.srer 'byMm to 

R. 'r. Christmas· ot an operat1Dg right tor the automotivG tran:s

portat10ll az a highway oommon oarrier 0: property between Loa 
, ". 

Angeles, South Pa-se.dena, Pasadena, Le.mandn Park, and Oak· Knoll; . . . 

and R.. T. Chrl'Stmas hez petitioned tor, authority to:s;urchase and 
. . . 

acquire .said operating right and.tohereatter operate thereunder, 
• , • t. " 

the .38le ~cl trans~erto be in, accordance wi tll an :88l"eoment·, a 

copy o~ 'Which, marked Exhibit "A", 1sattaohed to the appllcation 
" ",' 

herein and made .a part thereot. 

~e consideration' to be paid tor the property herein 
. . . , 

propoaed. to be transterred 1sgiven ·as $4500. Ot this 8tllI1, $1,000 

is _aJ.l.eged by the .·&.p:plleant to bo the vaJ.ue or the. eqUipment and .. 
. , . 

",' 

$3500, is slleged. to be theva:Lue ot· the 1ntang1 bles. The· $Qt1. 
~ ..... 

ot $4500 1'8 ~.~ be paid. in 1nstallmenta 8.5t'ollows: The S1lm' ot 
$500 }lpon the'~'execut1on o:r:tthe'::-.egreementot' :se.J.e, the aom or 
$75 or more beg1:cm:llg the t'1rstday 'ot March 1937, and a like 8'1.1m. . " 

or $75 'or :nore on the r1r~t day-r.ot. each and"every calendar month . . 
.. 



thereatter Ullt1~ the entire belance o~ ,the purchase pnce shsll. 

have been tully ~d. 

The r1sht herein propo..:ed to be, transt'ened is a 

pre:er1ptive operating right 'aoquired by applioant Fle1~che:runder 

the a.uthority granted by Dec1sion No. 18766, dated Septembor 3, 

~927, in Application No. 14029. 

Thi'S appears to '00 .a matter 1ll 'whioh e. public' hearing 

is not neoossa.r.v. The .app11.otltion 'Will be granted. 

R. T. Christm.e..s i"8 hereby placed upon notice that 
, 

~o:perative rights" do not const1tutea C1MS o'£prope;rty 'Which 
, ' , . 

should be cap1 te.l1zed or used as' an element ot' value in dete:rm1n1ng 
, .... ·N, .• , '''t''l, 

reasonable rates. 'Aside trom their purely pe%m1ssiveaspect they 
• "' .,', > " , • .' 

extend to the holder a t'Ull or partial mono!)oly ot":a ,class 0'1: 

~~1noss ove;-a Part1cu.l~ route'. 'nds mono;poly feature may be 

changed. or destroyed at ,e:ay time by the 'state 'Which 1'8 not 1ll 

.eJlY respect llm1t~d to the ntzmbor ot' rights 'Wll1cb. '1JJ.8y be given..' 

ORDER 
~ ..... ---

• .. 
IT IS B]REBY O~ERED that the above ent1tledapp11cat1on 

'be, and the same is hereby granted" ,su.bSect to the, tollowi:cg 

eondi t1ons: 

1.. The eon:s1del"ation to 'be paid tor the :propertY' herein 
authorized to be tra:o.sterred 'shs1 J n~ver be' urged betore 
this Co:tm1ss1on, or e::JJ.Y, other rate fixing body;. as a 
measure o-r ve.l.ue ot se.1d~p:ro:pel"tY tor rate ttX1.ng, or tor 
any p~ose other than the transfor hero1nauthor1zed. 

,2. Ap!,11cttllt R. E. Fleischer shell "Within twenty (.20) 
daY'S atter the ettect1 va date ot the order herein u:o.1te 
'With a.:?pl1eant R. T. Christmas in common supplement' to ' 
the te.r1tt's on ,tile 'V11 th the Comm1zs1on, covenne .semce 
given. under the' ee:rt1'fieate here1n. authorized to betreJl3-
t'erred, e.~Dp11oant Flei'scher w1thdrawillgand applicant 
Christmas accepting and e:stablishing.such te.rit't:: and aJ.l. 
effect1 ve suppl.ements thol"eto as 111s ow.c.. 

5. Applicant Fleischer ~hall "Within twenty (20) days 
attar the ettecti ve date ot tho order herein "withdraw all 
t1me schedules rUed in his name' 'with the ~e.d Commission , 

2. 



and applioant Christmas shell 'Wi thin twenty (20) days 
atter the' ettect1 va date of the order llere1n tile. in 
duplicate, in his own :nome t1mo sohedUles' oovering 
sel"Vi ee heretorore g1 ven ,"by apl)li cant Fleischer wh1 ch time 
:sehedUlesshall b~ 1dent1eal 'With the tme schedules- now 
on :rue with the Railroad Commission, in the ll8lUe of 
applicant Fleischer or' t1:me 'Schedules satistactory to 
the Railroad Commission. . 

4. -'rhe rights and prl. v11ege:s herein' authorized may not 
be "30ld~ ~ee.zed, transferred nor ,aSSigned, nor aervice 
thereunder, discont1nued, 'Ullless the "Written' consent of 
the Bailroad Commission to suohsale,lease,'tranzter, 
e.ssigIlment or di~co:c.t1nuance has first been obtained. 

s. No veh1el.e ma.y be operated by :app11cant Cb.r1~'S 
Ullle~ such vehicle i:s owned by said ,applicant or 13 
leased' by h1:m'Wl~er a contract or :egreement on a basis 
satisfactory to the Ra1lX'Otl.d Commission. 

&. A'P1>11 cant 'Shall, prior to·, the' commencement of 
service authorized herein and'continuously theroatter, 
comply ~ th all. ot the provisions ot thi'S Comm1~1on':S 
General. Order No.- 91. 

7. The Ilutbori ty hereinabove g%"fllltedw111 become ,_ 
eti'eeti ve when:R. T. Cb.r1:stmns has paid the minimum' 
tee :preseribed by Section 57 ot the Public :Utilities Act, 
whieh ~ee is twenty-rive dollars .. ($25). :Su.ch· authOrity 
shall. l-apse and beeome void 11" the :parties hereto sb1ll.l 
not have complied ~th ell the eond1tions ~thin the 
periods ot' time fixed. he.:r~1:c., 'Tll2leas tor sood cause 
shovr.a., the tim~ she) 1 be extended by to.rther order ot 
the Comm1szion. . ' 

. ~ -
Dated e:t San hanc1'seo~ Cal1t'ornie.,. this 2;:? ~da:r or 

Maroh, 1.937. 


