| I;ecision No.. ALY . @QU E\‘\TAE

BEFORE TEE RAIIROAD CONMISSION OF TES STATE OF CAuIFO‘t’NIA

In the Matter of the Application of )
A. THOMPSON for certificate of public )
converience and necessity to operate &z )} Application No. 20968.
sighat-seeing tour of the Dast Bay ) . :
Sectior including Oakland, Berkeley, )
Pledmont and Alameda. )

Lauresnce R. Chilcote, for applicant.

Sdward I. Fitzgerald for the Gray. Line, Inc.,protestant.

McCarthy, Richards & Carlson, for East Ba.y Transit Co.,
and Xey System, interestod purties.

E. Albert George, for the City of Alameda.

Jomn W. Collier and F. B. Fermhoff Tfor City of Qskland,
supporting the application.

WAKEFTELD, COMMISSIONER:

OPINION

A. Thompson, applicant herein seeks a ce:;.'tits.catol of
public convenience and necessity operate a passenger sight-\
seeling tour &s an sutomotive common carrier between various points
of interest in the County of Alemeds.

After public bearing in Oskland on March 25, 1937, the
wmatter was sutmitted and is now ready for decision.

' The n*oposé‘d tour covérs pi'acticaliy all major points
of Snterest 5.:1 the East Bey District Lfrom Grizzly Pea& to the
Beaches and Airports and rey*esents a round trip or S51.6 mile
Tho equipment %o de u°ed vy applﬂ.can'c comprises three puses of
27, 28 and 33 pessenger capaci.ty, rospectively, and e 7 passenger
sedan. Two comple’be tours daily are to be operated the yeaxr roun@
leavins at 5-30 aane and 1:30 p.z. and the trqnéportation chargoe

will be. #20500
Tndex 'the ~ules and regulations or applican’c's proposed

tarirr as they appear in amended exhidit A of his applicati.on,

-




20 minimum is set up 25 to the number of passengers required
To present themselves beforp a t§ur 1z operated it boling his
snnounced intention to operete the cémplete tour ror one or
more bas°enger~ reserving only the »ight to operate e zedan
when six tickets o* leosz for any one tour have been uOld-
Thompson testified that he had been engaged in
"charter car™ woxk since 1932, carrying some 3,000 persons
a year on lodge and club outings principally, and ﬁad'tor
nearly & year operated & seasonal slghtseelng tour in the City
of Oakland. | |
The rocord shows that this applicanz'has recelived the
endorsement of the Clty of Oakland and, furthermore, there was
Latroduced into evidence rosolution No. 30750 of the Board of
Supervisors of the‘COunzy of Alemeda endorsing and approving:Mr.
Thompson's appllcation. In éddition some twenty iettoxs from
Zast Bay business, lodge, civie, military, trafel and hotel
bodies were Toceived in evidence in endorsement of the proposed
'oner ation. A travel agent and an Americen Leglon representative
each tesctirfied they have had several requespsiduring the past
yoar for & sightseeing tour simildar to that proposed by applicant.
A teacher in the public Schools of Qakland whoufor sevéral‘yeafs
has had chargé of recreational asctivities at the Univérsity~or
California during summer session testified that he reCeivéd trom
seventy-rive to one hundred requests during each summer ses sion for
information regarding & sightseoing tour through the Bazt Bey territory.
Although the Tocord Ls practicelly void of eny

- evidence relative to probadle operating revenues and expences,

1t eppecrs somewhat doudtful that the service proposed would,




at the outset; Lo a financlal succoss, Howover, epplicant is
desirous of estadlishing a local East Bey tour and is of tre
opinion that with an agressive adverfising campgign anéd the
cooperation of the hotel interests'apd otaers the operation
will become profitable.

Protestant Gray L&ine, Inc., vlaced the testimony

of four empioyee”witnesses}?n the_reéord and developed fhererrom
the ract that protestant haé in the past, and still does
operate, a purely Last Bay- Tour for wiich “hero had been vory
slight demand and extremely limited patronsage, re°ultins in an
unororitable operation. It was rurther develoned from the |
rocord that The Gray'Lines‘ Inc¢. hes 1n the past only'maintained
an’ agoncy orrice *n Oakland and that °ub»equenz to the riling ot
whe instant application on.Ianuary 20, 1937 nexely March 1, 1937,
it v took steps o apd\has estab;iahed an Oaklgnd of:ice wig
a resident agent in charge. Exhibits of protestant introduced
compr;sed travel pamphlets of fheir tours an@ a ghea?f of.patrona'
Teports commending Gray Line on the excellence of its service |
and tou*s. These last, however, were, practically*withoux excoption,
the re*ulto of tours originating in San Francisco and there*ore
not sirictly applicadle to the instant problem.

Bearing in mind that the authority sought is for an
Zast Bay Tour only, originating and temminating in Oaxland' that
the Tour proposed encompasgesﬁg good deal more territory then
The comparable tour of protestant and further conzidering th#t
protestant Gréy'Line has been unable to develop eny appreciabie
pat*onage on their one tour confined strictly to Zast Bay
Terriuory, coupled with the evident fact that applicant Thampuon




has'undoubtcdly boon derinitely favored wita endorsement

and prom;scd Suture éuppcrt of bcth’civic’bodiesycnd other
orgenizetions in a position to ald him in his venture and,
considering that the Wlk of Gray Lines’ patrcnage'origiﬁafes

Iz Sen Francisco with 1ittle 1ikelinood of their boing adversely
affected dy the entry of Thompson inmto the ricld'withvaﬁtou:
1imfited to East 3ay polin%t s of cri~in and destination, I

belleve that the application should bYe granted. -

A. Thompson i herebdy »laced upon notlce thet "opero~-
tive *ights“ do not constitute = ¢lass or broperty~which should
be capitalized or used &s an element of value in detcrmining
reasonabdle rates. Aside from their purely_permissive gspcct,
they expend'to*thc holder a full or partial monopoly of a class

, of businecs over a particular route. TInis mpncpclycreaturc mgy

be changed or destroyed at any time dy the state which iz ot

in axy respect limited to the numder of rights which may de

given.

I recowmend tho following form of order.

ORDER

THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
EEREEY DECLARES that public convenience and neccssity require
the operation by‘A. Thompson of an automotlive cightuccxng °ervice
&2 & common carrier of pas ssengers between points of intcrest‘in'
Alameda County named In the application over and alons the
followling route

20th and Broadway to 19th Street to Alice Street
to 13th Street to Webstor Street to 12th Street +o
Franklin Streot to 11lth Street to EHarrison Streot

thru Poszey tube to Alemede Webstor Street to Central
Street to Encinel to Paru St. to Dayton Ave. to Crand




Street to Central Ave. to Eigh Street to San Jose Ave.
to Peech Street to Maitland Drive to Oaklemd Air Port.
Oeklend ALr Port to Hegenberger Road to San Leandro
Street to Seminsry Ave. to Camden Street *o Hopkins.
Street to Mills College emtrance. Thru Mills Colloge
to Seminary Ave. to Mountain Blvd. to Redwood Road to
Skyline Blvd. to Grizzly Pesk Plvd. to Fuclid Ave.
(Berkeley) to Hearst. Ave. to Oxford Street to Univer-
sity of California. Thru Campus thence beck to

Oxford Street. Around east side of University of
Californie %o Dana Street to Bancroft Way to Piedmont
Ave. to Memoriel Stadium to Greek Theatre theonce o
Bancroft Way to College Ave. to Durant Ave. to Tele-
graph Ave. to 42nd Street (Oekland) to Mather Street
©0 Piedmont Ave. to Mountain View Cemetery. thexce back
to Pledmont Ave. to Pleasant Valley Ave. to Moraga
Ave, to Eighland Ave. (Piedmont) %o Mountain Ave. to
Sea View to Hempton to Xing Ave. to Farragut to Crocker
Ave. to Mandana Ave. (Qakland) %to Lake Shore Ave. %o
Grand Ave. Thru Lekeside Park back to Grand Ave. %o
Leke Shore Ave. to 1l2th Street to l4th Street to Oak
Street to LeXkeside Drive to 19tk Street to Broadwey
to starting point. : : : ,

1T IS‘ﬁzgssz ORDERED that a certificate of pudblic conven~
ience amnd necessity therefor be, end the same is, hefeby granted %o
A.'Thoﬁpson sﬁbject to the following conditions:

l. Applicazt shall file a writlen accepﬁanca of
the cextificate herein gramnted within & period of
not to exceod Lifteen (15) days from date hereof.

2. Applicant shall commence the service herein
authorized within a period of not to exceed thirty
(%0) days Zrom the effective date hereof, and shell
f£ile in triplicete and concurrently meake elffective on
not less then ten days® notice to the Railroad Comw
mission exd the pudlic a tariff or texriffs comstructed
in accordance with tho regquirements of the Commission's
Geperal Orders and containing retes and rules which inm
volume c=nd effect, shall be identical with'the rates
end rules shown in the amended exhidit attached to the
application 41 so.far as they conform to the cortirficate
herein granted, or rates and rules satisfactory to Lh

Rallroad Commission. .

3. Applicent shall file, in duplicate, and make
effective within a period of mot to exceed thirty (30)
days alfter the effective date of this order, on nol
less then Zive days' nmovice To the Railroad Commission.
and the public, time schedules covering the  servicoe
herein suthorized in a form satisfactory to the Rall-

road Commission.

4. The vights exd privileges herein suthorized may

not be discontinued, soléd, leased, transrerreg nor
essigned wnless the written comsent of the Reilroad
Commission to such éiscontinueance, sale, lease, tramsfer
or assignment has first beexn obtained.

D




5. No veaicle mey be operated by applicant heroin

unless such vekicle is owned by s2id applicant or

is losced by epplicant under a comtract or asgreomont

on & basis satisfactory to the Railroad Commission.

For all other p'u.rposés the effective date of this order
shall be twenty (20) days from the date hereof. |

The foregolng opinlon znd order are herody approved and

ordercd tiled es the opinion and order of the Rallroad Commission

of the State of California. |
Dated at San Fremcisco, Californisa, this 24 % day of

April, 1937..




