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BEFORE TEE RAII.ROAD COMMISSION OF T.E:E: STATE OF CJ..!J:FO:RNIA 

In the Matter or the Application or ' ) 
A. TE:OMPSON 1:or certifieate or public ) 
conve:.ienee and necessity to operate a) Application No. 2095S. 
sight-seeing tour or the East Bay ) 
Section including O8.kle.nd, Berkeley, ) 
Piedmont a:l.d .uameda. ) 

Laure:c.ce R. Chilcote, tor tlpplican't. 
Edwarcl I. Fitzgerald tor the G'1:ay,L1ne, Inc.,p:-otestant. 
MoCarthy, Richards &, Carlson, 1.'0'1: East Bay Tr8Jl3i't Co. 

end Key System, interested. parties. ' 
R. Albe:r't George, tor the City or lle::::leda. 
J'obn W. Collier and F. B. Fernhott. tor City 01.' Oakland, 

supporting the application. 
" 

WAKEFIELD, COMMISSIONER: 

OPINION 

'. 

A. Thompson, applicant herein seeks e. eertit1cate ot 
public convenience and. necessity to operate a passenger s1ght-, 

see1llg tour as a::l automotive common ce.rrier between ~1ous po1nts 

ot1nterest in the County ot Alameda. 

Mter public hearing in Oekland on March 2S, 1937, the 

~tter was submitted and is now ready tor decision. 

The proposed tour covers practically all major points 

or interest in tte East Bay ~istr1ot from Grizzly Peak to the 

Beaches and AiX'lX>rts end rep:oesents 8. round trip ot: 51.6 miles. 

The equipment to be u~ed. by app11c6llt comprises three buses ot 
27, 28 ~d 33passenger'capac1ty, res~ect1vely, and a 7 passenger 

sedan. ~o complete tours daily are to be operated the year rou:c.d 

leaving at 9:30 a.m.. a:c.d 1:30 p.m. e.:o,d· the tr~portat10n charge 

will ''be, $2.50~ 
Under the rules and regulations of applicant's proposed, 

., 
tar1tt as theyappeer 1n emended exhibit A or his application, 
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, 
no min1mum is set up as to the number or' passengers required 

to present th~selves beforo a tour is operatod it being his . , 

announced intention to operete the com~lete tour tor one or 

more p8.see:c.gors l"eserv1:c.g orll.y the right to operate e. ::ed'an 

when six tickets 0:' le-se tor e:tJ.y one tour have been so~d. 

Thompson testified that he .had 'been engaged in 

"charter ear" "WOu since, 1932, carrying some 3,000 persons 

a year on lodge and elub outings princi:pe.lly, and had tor 

noarly a year operated a seaso:c.o.l s1ght.see1Ilg, tour i,n th~ City 

otOakland. 

The record sho,7.S that this applie~t has reeeived'~he 

Ollaorsement ot the City of Oakland and, turthermore, there 'WaS 

introduced into eVidence resoJ.ution No,. '30750 ot the Bo.:lrd or 

Su!Jerv1sors or the County or lla:meda endorsing and approving Mr. 

Thompson's a:9plicat10n. In add1 t10n some twenty lettors fi'om 

East Bay business, lodge, Civic, military, travel and hotel, 

bodies were received in evidence in endors~ent ot the proposed 

operation. A treve~ agent and an American Legion ro?resentative 

each testiti ed theY' ha.ve had severe.l. requests during the past, 

year tor a sightseeing to~ similar to that proposee by applicant. 

A teaeher in the publicsehools ot Oakland who .tor severw. yee:rs 

ha.s had. charge o"r recreational acti vi,ties at the 'O'ni vors1 ty of 

California during summe~ zess10n testified that he received "!rom 

seventy-rive to one hundred requests during each summer session tor 

intormation =egarding a sightseoing tour through the East Bay territory_ 

Although the rocord is practically void of any 

eVidence relative to probable operating revenue~ and exponses, 

it appears somewhat doubttul that tb.e serv1ee proposed 'would., 
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at the outset, be a t'iDAnc;a.l success. HOW'ever,tlPplieant is 

desirous ot estab~isbine a local East Bay tour and1z ot the 

opinion that ~ th an agress1 ve advertising campaign an~ the 
" , . . 

cooperation of the hotel interests, and others the operation 

~ll become pro~1table. 

Protestant Gray Line, Inc., ~laced th~ testimony 

ot tour employee~tnesses in the record and developed therotrom 
-" 

the t'aet that protes;t,ant had. in the pest, and still does 

operate, a purely East Bay 'rour tor 'which ~hero b..e:d been very 
" 

slight demand. a.nd extremely liln:i ted patronage, resul tins in an 
.',' 

unprofitable operation. It ~s further developed from the 

record that The G~ay Lines, Inc. ~.s in the past only maintained 

an' agency ott1ce in Oakland and that subsequent to the tiling of 

the instant ~pp11cation on January 20, 1937, n~ely March 1, 1937, 

1 t: -/ toOk, steps to and has este:bllshed an Oakland otfice 'With 
, , 

a resident asent in chal"ge. Exh1 b1 ts or protestant introduced 

comprised travel :pamphlets. or their tours .and a sheat of patrons' 

report~ commending Gray t1ne on the exoelleneo of its service 
1 

o.:nd tours. These last, however, were, praet1ceJ.l.Y";~thout. exeeption, 

the reSUlts or tours originating in San Francisco and theretore 

not strictly applioable to the instant problem. 

Bearing in mind that the authority sought is tor an 

East BaY .. 'rour only, Originating and term1nat1ng in Oakland; that 

the tou~ p~oposed encompasses a good deal more territory than ., . 
the comparable tour o:t' protestant and turther conzider1118 that 

pro~estant Gray Line ha~ been unable to develop any appreciable 

patronage on their one tour co:c.rined stri ctly to East Bo.y. 

Terri tory, eoupled 'With the evident tact tha.t applicant .. 'I'hOlltPson .. \"" 



e· 

has undoubtedly beon detini tely tavored Wi tll end.orsement 

and promised tuture support ot 'both civic' bodi es ,'o.nd other 

org~Zc.t1ons in a po~i tion,.~o aid h1m in ll:1s venture and, 

considering ',that the bUlk ot Gray Lines' patronage, originates 

in San·, Francisco "With little like11hood ,ot their 'boillg" adversely 

atfected by the e~try ot Thompson into the tiel~ ~th a tour 
. " . 

l~ tod. to East Bay po1JJ.ts ot origin and. de5t1nat1on, I 

believe that the appl1cat1oh should be granted. 

A. Thompson i: hereby placod upon notice that ~opern

ti va riehts" do not constitute a class or property which should 

'be eapitalized or used as an element ot value in determ1n1ng , 
.,' .. 

reasonable rates. Aside trom their purely permissive aspect, 

they extend to the holder a tull or partial. monopolYot a: e1a.z:; 
."'0 

, ot 'business over a particular route. This monopoly teature ~y 

be changed or destroyed at any time by the state whichiz not . . , '. ' 

in e.:r.:y respect lim1 ted. to the ntrClber or rights which may 'be 

given. 

I recommend tho tollowi~ torm. ot order. 

ORDER 

" ... ;-., , 

THE RAILROJW COMMISSION OF THE STATE OF C.4LIFORNIA 

~ DECLARES that public eonvenience and ne~ess1~y r~qU1ro 

the operation by A. Thompson ot an. auto:llot1 ve Sightseeing service 
.: I . 

&3 a common carrier ot passengers between point3 of interest in 

Ale.meda County nB:led in the application over and. along the 

tollo'Wing 'route: 

20th "and Broa.d.way to 19th Street to Ali ce Street 
to 13th Street to Web~ter Street to ~2th Street to 
FrSJlklin Streot to 11th Street to He.r.r1so'n Street 
thru Posey tube to Alameda Webster Street to Central 
Street to Encinal., to Paru St. to, Dayton Ave. to Grand 
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Street to Central Ave. to High Street to Sen :.rooo Ave. 
to Peach Street to Maitland Drive to Oekl~d Air Port 
Oakland Air Port to Hegen'berger :Road to San Leandl:'o .. 
Street to Seminary Ave.. to. Camden Street to Hopkins 
Street to Mills College entrance. Thru Mills Colloge 
to Seminary :.A,ve. to ~unta.1n Blvd. .. to Redwood. Road to 
S',Q'li:l.e Blvd. to Grizzly Peak ;Blvd. to Euclid Ave. 
(Berkeley) to Hearst .. Ave • to :Oxtord Street to Uni ver
s1 ty ot Calitornia. Tbru C~U3 thence back to 
Oxtord. Street.. Aro'tUld aaSot side of University or 
Cal1tornia to Dana Street to Bancroft Way to ?1eamont 
Ave. to M~orial Stadium to Greek Theatre thence to 
Bancrott Way to College Ave.. to Durant Ave ~ to Tele
gral'h Ave.. to 42nd Street (Oakland) to Mather Street 
to Piedmont Ave.. to MO'Ollt~1n View Ce:letery. thence back 
to P1e~nt Ave.. to Pleasant Valley Ave.. to MOraga 
,Ave.. to, Highland Ave.. (Piedmont) to Mountain Ave.. to 
Sea. View to Hampton to King Ave .. to Farragut to Crocker 
Ave.. to Me.ndane. Ave.. (Oakland) to !.eke Shore Ave. to 
Gra:o.d Ave. T:brc. Lakeside Pe:k back to Grand Ave. to 
!eke Shore Ave. to 12th Street to 14th Street to Oak 
Street to Lakeside Drive to 19th Street to Broadway 
to start~ pOint. 

IT IS HERSBY ORDERED t~t a certificate of public conven

ience end necessity theretor 'be, e:c.d the same is, hereby gre:c.ted to 
. . 

A. Thompson subject to the t'ollowing conditions: 

l. Applic~t shall tile a written acce~tanco ot 
the eerti:ie~te herein granted Within a period ot 
not to exceed titteen (l5) days !rom date hereof. 

2. Applicant shall coxmnence the service herein 
authorized wi thin a period ot not to exoeed thirty 
(30) days trom the ettective date hereot, and shall 
tile in triplicate and concurrently make effective on 
not less than ten days' not1ceto the Railroad Com
mission and the public a tar1rt or tarifts constructed 
in accordance with the requirements or the Commission's 
General Orders and. containing rates and rules: which in 
volume and ertect, shall be identical with " the rates 
and rulos sho'Wll 1.:0. the amend.ed. exhib1 t attached to the 
a:Pl)lication i:::l. $0, te:r as they contorm to the cel"t1ticate 
herein granted, or rates a:nd rules satistactory to the 
Railroad CommiSSion. . 

3. Ap~licent shall tile, in du~licate, and make 
ettecti ve Within e. period ot not to exeeed thirty (30) 
days a.~er the ~ttective date ot this order, on not 
less than ~1ve days' notice to the Railroad CommiSSion 
and the public, t1me schodules covering the'servico 
he~ein,authorized in a to~ satistaetory to the Rail
road·Commission. 

4. The rights. e::.d ~pri vileges herein e:u.thorized may 
not be discontinued, sola, leased, transferred nor 
assigned unless the .written consent or the Railroad 
Comm1ssion to such discontinuanee, sale, lease, tl"anster 
01" assigmnent has til"st been obtained • 
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5. No vebicle may be operated by applicant heroin 
Ullless. such vehicle is owned by za1d applicant or. 
is leasad by a,plicant under a contreet or agroamont 
on a baois satis~~etory to the Railroad Commission. 

For all other purposes the et~eetive date of this order 

shall be twenty (20) da.ys trom the date hereof ~ 

The foregoing opinion and order are hereby approved and 

ordered ttledas the opiDion and order or the Railroad CommiSSion 

ot the State or Co.litol"Dia. 

De. ted. e. t San Fre.neisco, Cali to rnia , th1 s :;. {, ~ day ot 

April, 1937 .. · 
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