Doclision Noe.

BEFQRE TZE RALIROAD COMMISSION OF TED STATE OF CALIFORNIA

In the Matter of the Application of
PACIFIC MOTOR TRUCKLING COQURANY for

a certificato of pudblic ¢onverience
and necessity for the enlargement

of tho operative rights between
points on Tthe California side of
Leke Tohoe, acquired under authority
granted by C.R.C. Decisior No. 28366,
to pexmit of the extension of such
operation Ifrom Tahoe CLty to Auburn
via Truckee. C
Applicatiorn No. 21067
In the Matter of the Lpplication of

DPACITIC MCTOR TRALNSPQRD COMPANY foxr

a certificate of public convenience

and necessity for the exteasion of

its express operations to vermit of

sexvice veing afforded to all points

on U. 5. Eighway No. 40 between

Audburn and Truckee, and all points

oz the unmmbered highway detweoen

Truckee and Takoe City.

E. W. obbs, for Pacific Motor Trucking Company
and Paciic Motor Transport Company, App_;canugw
Joo Sala, In propria persona, Protestant.

Oscar Schneider, Tor United Motor Transport,
Interested Party.

Zerstel aneé; Reinbow Taevern, Interested Party.

WAKEFIELD, Commissiozer: .

QPINION

This iz e joint application of Pécf:ic Motor Trucking
Compeny, & corporation, and Pacific Mbtéf Transpbrt‘Company,.a
corporation.
Pecific Motor Trucking Company seeks a certificate. of J
public convenienceAand necessity tO«operate as g highwey comzon |
carrier between Tahoe Ciuy, Truckee end Aubdburn and inxezmediate'

poinx° as en extexzsion’ cnd enlargement of its operaxing right
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between Tahoe City and Lekeside and Fallen Lear Lodge ané intermediate
points and between Tahoe City smd Brockway and inxezmediate points,
as ecquired by Decisiom No. 28366, dated November 16, 1935, on Appli~
cation'Nb. 20528, and to be corselidated therewith. Apnlicanx’s |
proposal does not cont template a through service between Auburn and
Lake Tahoo points. Service is to be rendered daily except Sundays
end holidays between Audurn and Colfax aﬁd intexrmodiate poinxs and
service will be xendered Mondeys, Wedresdays and Fridayq between Colfax
end Truckee and xntermediate points from April 1léth to October 16tz
inq&gsive end on Tuesdays and Fridays only from Octobor 16th tovApril
lSth‘inclusive; Daily service scheduled coﬁsisﬁs.ér one roﬁnd trip
leeving Auburn at 10 A.M. and erriving in Colfax at 11:30 A.M. with
intermediate service on call, returning from Colrax at 4:00 P.M. with
°**ival time et Auburn set abt 5:00 P.M. Service Colraz %o T*uckee is
to be rendered on call with service %o the .ntezmed;ate poinza of
“ch Flat, Alte and Towle only rendered eastbound. |
Applicant Pacific Motor Trucking Coupeny mekes e specific.
Tequest ror,autho*ity %o operate as a highway common caxrier tor the
purnosc of transno ting property for the gemeral nublic under tariffs
publizhed 4in its own name together with the right %o transport, as an
underlying carrier, property in the custody of Southern Paclfic Com~
pany, Paciric otor Transport Company, Railway'Expreés’Agency; Inc.‘and
eny other cerrier or carrlers of the same class between the termini and
all intermediate points ou@hx in tho application. Applicaht proposes.
%0 operate dver T. S. Eighway No. 40 bvetwoen Auburn and\ﬁruckée'and |
the unnumbexed highwaey be‘o{voen Truckee and Tahoe City with authority
to perform store-door pickup and delivery sorvice at end between all
points mentioned end within such 1limits as are now or may thereinafier
bo. p*ovided in i%s own ar;rrs or in the rall or ompress tar;rr° o;

the carriers whose tral r;c will be handled by Pacific Mb cor T:ucx;ne

Compdny.




Paciflic Motor Tremsport Company reQuééts‘a cervificate of
publi§ convenience_and necessity to extend its operation as an oxpress
corpordtion over the highways between Auburn, Truckee and Tahoe City,
and ell intermediste points at tariff rates %o correspond with its

‘ 1 *‘raceg to, rrom and betweon the most.hearly opposite
rall stations irn the territory. |

After public hearimgs in Truckee and Colfax on Tuesday,
April €%h end Wednesday April 7th, respoctively, the matters were
subm4vved and are now ready for deecision. hf |

Poelific Motor Trucking Company's general nroposal i* for a
co-ordinated rsil and fruck service end Pacific Motor Trenspors Com=
rany desires co=extension of Lts ezpress corporation righfs‘therewith;
Testimory, introduced through J. G. Coburm, District Meanzger Zor bovh
DPacific lotor Trucking and Paciric idotor Transport Company; deaif with
t2o combined services of the two applicents. He testified that the
rall line, particulerly between Auburn amd Truckee, hes found itsels
o2 late unadle to. satisractor;ly'meet all local t"ansportation Gemands
on traffic moving srom Sacremento and San Franeisco Bay D;stricy
the volure of traffic moviag to and from communities in this district
i3 not szuch as to justify expeditlious local’ train serv*ce such
local tralffic moves in peddler cars which are handled im locel frelight
trains end even if such local service were expedited the topography
of the country is such that the trensportation of freight‘between
reilroad stetlons snd communities waich have developed along the highe
ways presents operaxing d;rricult;es which cannot be overcome by rell
service.. Spec¢'icu;1y fre;ght moving %o points ;ntermed;ate o
Auburn and Truckee i3 moved by rail and discharged at reil depots.
The éstablishmenx o non-agency depots at several of these intermediate
points has mecessitaved prepeyment of all shipments SO moving end

conuignees are also required to come to the depot and pick up uheir '

! shipments. &S comsigzees, im many imnstences, are located & considerable
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distence Ifrom the rail d@ﬁOuS they are subjected %o delay ano in-
convonzenoo by vhis method of hexndling ohinments. Undor applioants’
proposal? Ireight would be brought into Anburn-by rail and thore
transferred to emd transported by truck into the intermediate to-*i-:
Tory for dist ibut;on with store-door pickup ana delivery available ”
Yo consigneos. Ino;dentolly, the fact that the truck operators
would collect for shimments would elizirate the necossity for pre
payment of a1l shipzen s end would afford cons.;.gnoeo the opportunity
to pay on delivory or goods.
With respect to the ;mclceo-...ako Tehoe Dis rict rreight
- and express service has also °urrered from oporat;ng conditions
engondored by topograph;c condi:ions and terminal facilities. Uznder
orosent.conditlions freight from Sacramento and San Francisco Bay
poinxs is nendled im%o Truckee by freight trainm and ohenoe 4o Tahoe
City by mixed train. This ofovidod tirst-day from Sacramento and
socond-day from San Framcisco service ¥o points around fhe'Lake.
Failure o connect wivh the mixed tra;n, Parv ioularly during “the
rip b B A season, necessitated a return to Truckee by tho tra;n and an
zt*a trin dack to Tehoe City, or the handling to Tohoo City by extra
reight traln or from Truckee to Tahoe City vy Eacifxc‘G:eyhouno lines -
whick has an express »ight limited to 100 pounds except rof'pfoporty |
movihg in ouscody of Railwﬁy'zxpr63° Agency, Inc. With thisvtype
ol operation the loadinu and disPatohinv ot trucks around tho Ioko
was. often delayed. | | |
| Appl‘cun s' proposael, if the suthority herein.sought‘is 
grented, involves %he nendling of Sen Frenclsco Bay District amd
'S&oramonto traffic to Truckee by rail and the trensfer there of L.C.L.
traffic to trucks which Will opeTate to Tahoe City and points around
Take Tadoe. ;his plexn applicant alleges will afford Tirst day
delivery of trallic from oan Froncisco Bay District and from Sacramento

end on a.muoh moTe deoondable schedule then it bas been possible %o

maintain herev ororo. Applicant furnther tootiried to the rapid growth




of the territory around Lakc Tehoe and estimated that there would be
from two to three hundred tons of freight per month during the sume-
mET Season. In eddition there was estimated to be some $5,000 =
year in transportat on expend;tureu throughout the whole district
Proposed to be served.

Testimony of eleven public witpnesses was Lntroduced izto
“he Tecord by abylicants in support of their proposal. All of the
witnesses testified as to the convenience of uh;s service and nine'
emphatically endorsed tho proposal as conven;ent nec¢essary and
capaeble of aiding thex in effecting economies in transportation
expenditures. General treansporiation requifemsnxs of these.witnosses
averaged Irom two to five times a week ond among them were four
generel merchandise store owners, Newell I. Stéarns, Oswald Merson,
0. . T™lliems end J. L. Scarborough; a reteil druggist, Ser Leing;
two garage owners, John McCleary and Robert Keuffmen; smd & mine
operator, Walter Prjor; Three merchants and éhe druggist were from
Colfax, “he mine operator Irom the Rawhide iline near Baxters Camp,
end the fourth merchent had his store in Weimar. Earvey Johnson o2
the Wbimar Joint Sanitvearium which feeds and house° 450 pationts. and
150 émployeés testiftied in favor of applicants’ proposal also.

- Protest to the granting of the application was made'by |
Joe Sals who operates between Secramento snd Truckee and Tahoe
City as a highway contract carrier under pormit issued by the
Railroad Commission. He testir;ed vhat he had approximately Iifteen
contracts, two of which were written. Ee comducts e year-round ”
operation three times weekly in the summer and twice weekly in the
' udnxer;"Ho also hes a radial highwey common cerriers permit under
whicﬁ he mokes ocecasional hauls as far as Los Anpeles. Andrew
Jackson, Gold Run Store, Ceorge A. Novak, Monte Vista Inﬁ,.and Elmer
1. Baxter, Baxters Cemp,'ﬁestified'bn vehalf of Seia, said they had

used his service,,and fndicated vheir in%e tio: to continue to(do S0.

Ozcaxr Jones, opefatér o Soda Springs Hotel, and Horstel Jomes,




operator of Reinbow Tavern, had also used tho Sais Truck Service and
appeared‘ seslisTied with service out of Sacrament o, but testir.z.ed that
~service ou_t ol Sam Tramcisco was notd sati.ai‘..ctory and that the serv~
fce offered by applicants' proposal would be to their advantage.

On the record applicant° nave made = ‘defiﬁite' Showing of
public convenience end necessity for the service they propose. As &
kighway contract ca:-riezf, Saia's- protest ae;ainst the establﬂ..,bmenu or
& highwey common ca::riger service, waich ke himself has 1o authority
to perform exnd waich he has defini.té,ly, passed by, in favor of the more
:res-tricted contract ovperation, shouléd not be‘--pémitted"lto mitigate
against the well founded needs of the communities involved particu-
larly in view'jof :railufe ot t:'otestant to shbw that he éould, under
h5.'=' limited. authority, serve the needs of thls territory. The appli-

ion ghould e grunted.
Pacific Motor Tmckinv Company and Pac;ric Tor Ti-aizsport

Company are heredy placed upon motice that Toperative 'rightsf' do not
constitute & class of property which should be capitalized or used
as an eolement oL vaiue 1n determiniﬁ.s reasonaeble rates. Aside :‘xjom
their. purely pomissive aspect, they oxtend to the holder a Tull or
partial monopoly of a class of dusiness over a particular route.

- This monopoLy teatu:'e Ay be cha.ne;ed. or destroyed at sny time by the
stete which is not S.n any wespact limited vo the number ot *ie;hts

which may be siven.
I recommend the rollowing rom of order' ‘

ORDER

THE RATIROAD CCMMISSION OF TEE STATE OF CALIFORNIA ESREEY .

DECLARES that public convenience and necessity roquire the operation

by Pacific Motor 'I'rucking Company of ex automotive gorvice for the

transportation of 'oroperty a3 a highwo.y common ce.rrier as such is

defined in Section 2-3/4 o"“ tho '-’ublic Utilit:.es Act between,
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a. Tahoe City and Truckee and all intermediate
Doints via the State Highway betwoen tormini.

b. Truckee and Auburn and all:intermediate
points via U. S. Highway No. 40.

as en extensior and enlargemenm of spplicant's oxisting right

between Tehoe City and Lakeside and Fallen leaf Lodge and imtermedsate
points gnd bétween Tahoe City and Brockway and intermediate poiﬂts

as ecoulired by Decision No. 28366, dated November 16, 1955,'and to

be consollidated therewith 3ubjéct_to the rollowihg conditions;

l. The suthority herein granted specifically
ineludes the right to transport Ireight in
“he custody of Southern Pacific Company,
Railway Express Agency, Inc., Paclific Motor
Trexsport Compeny and any other carrier or
caxriers of the same clasc between termin
and all intermediate points. :

Applicant shall file in duplicate with tho
Commission copies of contracts whenever
entered into under the underlying carrier
gtatus of carrier as herein set forth.

Mo tarough service may be rendered beitween
-Auburn and polints on Lake Teahoe beygnd Tahoo City.

Applicant is authorized to perloxm store-door
pickup and delivery at and vetween all.points
named in its epplication as are now oI XAy

hereinafter be provided in its own tariffs or
+he rail or express teriffs of those carriers
whose traffic may be handled by Pacific Movor

Trucking Company. ﬂ

IT IS EZREBY ORDERED that a certificate of public con=-

venience and necessivy theretoxr be, and the same.is,vhéreby granted
%o Pacific Motor Trucking Company subject ©o the fblloﬁin@ condi-
sions:

1. Applicant shell file & written acceptamco of the
certilicate herein greanted within a poriod of not +o
excoed Tilteexn (15) deys Iron date hereof.

2. Applicant shall commence the service herein.
authorized within a period of not to exceed thirty (30)
deys from the effective date hereof, and shall file in -
triplicate and concurrently make effective on not less
then %ten days' notice to the Railroad Commission smd -
the ovublic a tarife or tariffs constructed in accordance
with the requirements of the Cormission's General Orders
end containing rates and rules which in volume and
effoct, shall conform vo the certiflicate herein gronted,
or Tates and rules satisfactory to the Rallroad

Commissione
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3. Applicant shall file, In duplicato, and make
effective within a period of not to exceed thirty (30)
deys after the effective date of this order, on not less
thoan five days' notice to the Railroad Commission and
the public, time schodules covering the service horein
agthgrized in a form setislacvory to the Railroad Com-
nission. :

4. The rights and privileges herein authorizei may

not be discontinued, sold, leased, transferrod nor
assigned unless the written cozsent of the Rallroad
Commission to such &iscontinuance, sale, lease, transfer
or assigament has Tirst heen obtained. '

5. No vehicle may be operated by applicant herein

raless ‘such vehicle is owned by said applicant or is
, leased by applicant under 2 contract or agreement on
‘B e dasis satisfactory to tne Rallroad Commission.

THE RATIROAD COMMISSION OF TED STATE OF GALIFORNIA HERESY
DECIARES that public convenience and necessity reqﬁife‘the'éxtension‘
by Pacific Motor Transport Company of its operations as an express
corporation as such is defined in Sectiom 2 (k) of the Pudblic
Utilities Act so as to permit of service between,

a. Audburn and Truckee and all intermediate
points via U. 5. Highway No. 40.

b. Truckee end Tahoe City end all imtermediste
points vie the State Highway between termini.

IT IS EERESY CRIERED that a certificate of pudblic conven~
_iehce and necessity therefor ﬁe, end the same is, beredy granted ‘o
Pacific Motor Transport Company subject to the following conditions:

1. Appliéant shall file a written acceoptance of the
certificate herein granted within a perliod of not to
oxceeld fifteer (15) days Irom date hereof.

h 2. Apvlicant shall commonce the service herein
28 authorized within a period of not to exceed thirty
| (20) daye from the effective date hereof, and shall
, £ile in triplicate and corncurrently meke effectlve on
' : not less than ten days' motice to the Railroad Com-
' mission and the pudblic.z tariff or tariffs constructed
: 1n accordance with the requirements of the Commlission's
’ Generel Orders amé combtaining rates and rules which inm
volume and effect, shall conform to the certificate
nerein granted, or retes and rules satisfactory o the

Railroad\Commission.'

3. Tre rights and privileges herein authorized may

not be discontinued, sold, leased, trancferrsd dor
as3igned unless the written consent of tho Reilroad
Commission o such discontinuance, ssle, leaso, tronsfer
or assignment hes first been obtained.
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For all other purposes the effective date of this order shell
be twenty (20) days from the date hereol. |
The foregoing opinion and order are hercby approved and

ordered filed a3 the opinioﬁ ané order of the Rallroad Commission of
the State of Californis.

Deted at Sen Franecisco, Celifornie, this
April, 1937.

\—~ Commissioners. -




