
Decision' No. ?!) 7 OS 

BEFORE THE R.ULROAD CO~:ocrsSION OF 'lEE STATE O! C.ALIFOBNI...~ 

JOHN BRATTON, EARL E. VAN NESS, 
E. DARI.M:t.N and. R. SMITS, 

Complainants, 

vs. 
VISlTACION 1!J..1!E.R COMPANY, and 
MARGARE'r' C. LnIDE and THEODORE LINDE, 
Managers, 

Defendants. 

) 
) 
) 
) 

~ 
) 

~ 
) 
) 
) 
} 

----------------------------------) 
BRIS B.ANE l1ATER COM? AJ."'lY , 
Clyde Re:ory, Owner 

vs. 

) 

~ 
) 
) 

VISITACION' CITY WATER COMPANY, )~ 
M:rs. Margaret Linde, O\-mer. 

-------------------------------) 

Case No. 4155 

Case No. 4160 

Earl ]:. Van Ness, complainant in 
Case No. 4155. 

Xlrkor1de and W1lson; oy E. A. Wilson, 
tor Bri sbane Water Company and 
Cly'de Henry, com'Plaine.nts 1n 
Case No. 4160. 

W.L.A. Calder, tor Margaret C. I.1nde 
and Visi tacion City Water CompanY', 
detend.ants. 

BY THE COMIaSSION: 

OPINION --.----_ .... 
Compla1nants ;OhD Bratton, et al., alleee that V1sitacion 

C1 ty ~7ate:r Com:pany, 1 owned by Ml:'s .. lfJUga:rot Linde, has retused 

1. Th1s water plant will be referred 'co as the "Lind.e System" 
hereinatter. 
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to extend water servioe to the1r homes in Br1sbane, San Mateo 

CO'Ullty, snd the Commission i3 requested to compel the defendant . 
to tur~ish water to their respect1ve premises. Defendant tiled 

a statement to the ettect that, since the original tormal com-

plaint was made, service has been extended to complainants who 
are now receiv1ng water at ample and sufficient pressure. 

Apet1t1on 1n 1n~ervent1on 1n the complaint ot Bratton, 

at al., was tiled 01 Clyde HenI7, owner of the Brisbane Water 

Company-,2 a publ1c ut1l1ty serving in territory adjoining and ad-
jacent to the Linde System, in which 1t 1s alleged that the com-

plainants are lo~ated ...vi thin t he service area or the Clyde Henry 

System. and that he was provented trom installing a water ma1n to 

serve these compla1nants by Margaret LInde or her agent. It 1s 

turther alleged by Clyde Henry that he 1s st111 willing and ready 

to supply complainants and demands that Margaret L1nde be ordered 

to cease and desist the turn1sh1ng or water to said consumers. 
In Case No. 4160, Clyde Henry alleges that the Clyde 

Henry System received its cortificate of public convenience and 

necess1t7 tro~ tne Railroad Commission in Dec1s1on No. 24857 and 
that, when he attempted. to install e. water main to supply certain 

consumers along the Sierra Po1nt Road, he was intertered with by 

or thrOugh the instigation or Margaret Linde and, e.s e. result, 

was prevented tro:. installing the main. 
A public hearing in these two cases was held before 

E.:t3rni:c.er VI. R. :':il11ams at Erisbane, at vb1ch time the matters 

were combined tor hearing end decis1on. 

2. Hereinafter referred to as the ~Cl1de Henry System. w 

2. 



Case No. 4155 may be disposed or readily_ Only one of 
the complainants appeared, namely, ~~. Van Ness who testified 

that he 1s now roceiving water from the Linde System atter a wait 

or several months and that, although the pressure is otten low, 

he is otherwise satisf1ed. S1m1l~rl1, the other compla1nantsare 

now served by the Linde Syst~. The request ot complainants tor 

water may theretore be considered as sati~tied. There remains 

then the main issue in Case No. 4160, the deter.mination or the 

upper limitat10n ot the serVice area ot the Linde SY8t~. 

Brisbane is situated along the steep hillside slopes 

ot V1sitacion Valley and presents a rather ditficult service 

problem, not only by reason ot the terrain but also because the 

torty-tour-inch transmission main ot the San Franc1scoCity Water 

Department, ~1ch 1s the source or water supplY, 1s located along 

the lower elevations ot the community. Recently, new building 

activity has been concentreted largely at the higher areas. It 

was to stabilize its service obligat1ons along tho l1no of ma~um 

gravity delivery ~rov1ded by the city transmissionmaln that the 

Linde certificate was applied tor and granted in App:Llcat1on 

No. l6?22. Decision No. 2Z400, dated Febru~y lv, 1931. 

Di~~i¢ult1e~ and disputes, however, oontinued to ~r1se 

between Mrs. Linde an~ larious real estate operators over the ex-
ten$ion or ~orv1co above the gr~v1ty rlow line or her syst~. 

Certain or these real estate o~erators made srrangements with 

G. G. McDaniel to sup~ly water in the upper section of Brisbane 
and he wae given a certificate to operate a water works therein 

in Decision No. 24857, dated June 13, 1932. However, the said 

McDaniel later tiled a petition tor rehearing which was granted 
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and upon his showing that neither he nor his financial backers 

were able to raise the funds necessary tor the new construct1on 

required, and at the request ot MCDaniel, the certificate was 
revoked and cancelled in Decision No. 25305, dated October 31, 

1932. Paul Margolis, the principal real estate operator in this 

upper section or Brisbane, acquired and transferred all water 

works tacilities in tbis upper territory to Clyde Henry, authorized 

by tae Railroad Commis:ion in its Decision No. 25431, dated 
December 10, 1932. The service area ot the I.1nde System was 
established in said Decision No. 23400 as tollows: 

",* * *in the terri tory now' being supplied. by 
her" (Mrs. Linde) "bound~d by .~varado Road and 
Street, Mono Street, Sierra Point Road and San 
Francisco Avenue, together with the pro,erties 
'border1:o.g on the extension ot San Bruno Avenue 
trom Alvarado Street to the point ot intake, as 
more particularly described on the ~p tiled in 
this proceeding end identified. as applicant's 
Exhibit '2,' and turthermore applicant will be 
pe:mitted. to make extensions or mains to supply 
territor,y ~ed1ately adjacent thereto under 
proper rules and regulations approved by the 
Railroad Comm1ssion_~ 

The record shows that no lower boundary was ever tixed by the 

Commission tor the Clyde Henry System and taat Mrs. Linde has 

served and is now serVine water to various users along the upper 

tier or lots bordering Alvarado Street, Klamath Street, Mono Street 
and Sierra Poi~t Road, trom said Klamath Street north, along wn1ch 
streets runs the upper.most main of the Linde System. It appears 

to be unnecessary duplication of mains and d1str1bution fac1lities 
tor both utilities to 1nstall water mains in the s~e streets, 

namely, .aU varado Street, Mono Street, e. portion of nama th Street, 

and Sierra Po1nt Road. Mrs. Linde theretore will be g1venas 



wi thin her serVice area the tiers ot lots 'bordering the upper flide 

ot said streets or roads. The eVidence indicates that with her 

existing facilities, wnich now include a ~ew pressure system, 

Mrs. Linde may not be able to serve a very large number of new 

consumers in these lots i~ an adequate volum~ or at proper 

pressure, or tor tire protection purposes. In the event ~e is 

e1tner unable or unWilling to furnish sat13taetor,y service through-
out the said upper tier of lots for domestic or for tire proteotion 

purposes, the Commission reserves t he right to modify this decis10n 

to provide from the Clyde Henry System the olass ot service tor 

the residents or this borderland area to whioh they.are r1ghtfully 

entitled. In the event Mrs. Linde is unwil11ng to install faoil-
ities along Alvarado Street, Klamath Street trom Mono Street to 

lassen Street, MOno Street and Sierra Point Road, or ~ or them, 
to provide tire proteotion acceptable to the county authorities 
and./or the local t'ire district within sixty (60) days trom the 

date ot the Order following, the Commission hereby reserves the 

right to approve the installation ot suoh a tire main by Clyde 

Henry along sa1d streets and roads, or any ot them, tor such use 

and tor system o1rculation purposes. 

Complaints having been filed w1th this Commission as 

above entitled, a public hearing having been held thereon, the 

matters having been ~~bm1tted and tne COmmission being now tully 

advised in the premises, now, theretore, 
IT IS :sEBEEI' ORDERED that Case No. 4155 be and it is 

hereby dismissed. 



· .. -e • 

IT IS E:EREBY FURTHER ORDERED that Mrs. Ma.rge..ret Linde be 

and she is hereby authorized to supp~ water to consumers residing 

on the tier or row of lots upon tne upper or higher side of 
Alvarado Street trom Sen Bruno Avenue westerly and similarly upon 

the upper or higher side ot Mono Street, Kl~ath Street and Sierra 

Foint Road, in Brisbane, San Mateo County, subject, however, to 

the reservations more particularly set out in ~e Opinion wn1ch 

preoedes this Order. 

~he effective dste ot this Order tor all other purposes 

Shall be twenty (20) days trom and after the date hereof. 

Cali"'or-"a. th.is M ~ dA ". Dated at San Fr&nc1seo, • ~ , ~ ~ 

of ~ .1937. 
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