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Declsion No.
BEFORE TEE RATIROAD COMMISSION OF TER STATE OF CALIFORNIA

In the Matter of the Application of
B. B, BROWNLEE for certificate of
public convenlience and necessity to
operate auto truck service between
Monterey, San Jose, Oakland, and
San Francisco.

o —

Avplication No. 19167

ORIGIRAL

Regulated carriers, Inc.,

Complainant,

: B. HE. BROWNLEE, ALBERT BILLA, Case No. 3442
f and B, H. BROWNLEE and ALBERT
BILLA dolng business under the fim
neme of Brownlee end Billam, et

al,

. g

Defendants.

Edwerd Stern, Esq., for Railway Express Agency, Inc.,
Protestant:

J. F. Vizzard, Esq., for Highway Transport Co.,
Protestant;

J. W. Lenghan, Esq., for Avplicant and Defendant
_ B. E. Brownlee;

Reginald L. Veughan, Esq. for Complainant in Case 3442.

BY THE COMNMISSION:

ORDER VACATING ORDER OF DISMISSAL, VACATING
ORDER GRANTING PETITION FOR REEEARING, AND
DENYING PETITION FOR REHEARING

The order to show cause in the above entitled matters why
order of dismissal should not be vacated was set for hearing and

wes heard and submitted on Aprll 13, 1937, before Exeminer william
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E. Gorman.

It appearing that heretofore and on the 25th day of
September, 1933, by Decision No. 26363 in Case No. 3442, the
Commission found that defendents above named were operating as a
transportation company as defined in Section 1, subdivision (¢) of
the Auto Truck Act (Chapter 312, Stats. 1917, as amended), without
a certificate of public convenience and necessity or prior right
authorizing such operations; and Lt appearing that on November 13,
1933, the Commission made its order in sald case granting the petition
of defendants for rehearing; and it appeering that on Jenuary 11,
1937, by Decision No. 29450 in Application No. 19167 and Case 3442,
the Commission dismissed each of seid proceedings; end it further
appearing that said order was inadvertently made in so far as‘said
order was applicabdle to Case No. 3442; and it further appearing
thet sald Decision No. 29450 should be vacated, rescinded, and set
aside, and that the Commission gave notice to defendants and
applicant above named of the proposed chaage and an opportunity to
be heard, pursuant to Section 64 of the Public Utilitles Act; and
1% further appearing thet defendent and appllicant B. H. Brownlee
appeared personelly and by his attorney, and consented thet the order
of dismissal might be vecated, rescinded, and set acside In so far as
it applied o Case 3442, and that the order of the Commission dated
November 13, 1933, grexting the petition of defendants adove named
for & rehearing in Case 3442, might be vacated, rescinded, and set
aeside; and that the petition of defendents for rehearing might be
denfed: |
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IT IS HERERY ORDERED that Declsion No. 29450, heretofore

mede and rexdered on Jamwary 1l, 1937, in the above entitled pro-
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ceedings, dismissing sald proceedings and each of them, be and
it is herebdy vacéted, rescinded, and set aslde in so far as seld

order and decislon may de applicadble to Case No. 3442,

IT IS FURTEER ORDERED that the order of the Comission
granting the petition of defendants above nemed for a rehearing
in Case 344Z be and it I1s hereby vacated, rescinded, and set
agide, and that sald petition for rehearing be and the seame is

hereby denied.
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Deted et San Francisco, Celifornia, this Jz'é"“day or
April, 1937.
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