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Decision No. Z299/00

BIFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNTIA

DRIGINAL

Application No. 21166

In the Matter of the Application of
PAUL LUDOLPE,
an individual, doing dusiness under
the fictitious firm name and style of
PAUL LUDOLFH COs, %0 sell, and PAUL
LUDOLPH COMPANY, a corporation, %o
purchase certain operative rights,
automotive equipment and other assets,
and tle application of PAUL IUDOLPH
COMPANY, a corporation, to issue its
stock in payment thereof, and concur-
rently with the foregoing application,
the application of PAUL LUDOLPE COM-
PANY to lssue certain shares of its
capital stock for cash.
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BY THE COMMISSION:

QPINICN

This is an application for am order authorizing Paul Iudolph
to transfer auto truck opersating rights, auto trucks and other assets
to Paul Iudolph Compeny, a corporation, and authorizing Paul Iudolph
Compary to issue $38,100.00 par value of its. common capital stock.

The application shows that Paul Ludolph, doing business under
the firm name and style of Paul Ludolph Co., is engaged in transport-
ing freight (primarily deiry products) by auto trucks gemerally between
San Francisco, San Jose cnd Los Gatos under a certificate of public
convenlence and nececsity granted to him by Declsion No. 28293, dated
October 21, 1935, Exhibit "¢" attached to the application shows that
he is engaged also in dusiness as a highway contract carrier between
San Francisco and Petaluma, San Francisco and Turlock, Sem Francisco
and Point Reyes end San Fremcisco and Galt, end as a city carrier in
San Francisco, Qukland and Tracy unaer a city carfier permit and a
contract carrier permit heretofore issued by the Commission.

It appears that said Ludolph has comcluded that his operations
can be conducted more advantageously by a corporate entity and that
accordingly to that end he now proposes to transfer his rights and pro-
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perties to & mew corporation named Paul Ludolph Compamy which he has
caused to be orgamnized. The corporatioﬁ bas agreed to ascquire such
properties and in payment to issue 41 shares of its common capital
stock, of the aggregete par value of $4,100.00, and to assume all oute
standing liabilities and obligations of the dusiness as of March 21,
1937, subject to such changes as may have occurred or may occur in the
usuel and normal course of business during the time intervening detween
that date and the dete of transfexr of the properties.

The assets and liabilities of Paul Iadolph Co. as of March 31,
1937 are reported 1lnm Exhibit "A" as follows:-~

LSSETS |

CURRENT ASSETS:
Accounts receivable . . . . . . . . $2,790.13
Suspense . . . . e e 194.74 $2,984.87
FIXED ASSETS: =

$24,086.01

mcks - - - L] » - - - L] - L]

DGPI'OCi&tion reserve .« o - - . - L] : . . 2'864.77

Belance . wed, *
Office furniture and fixtures . . . . 147.00
TOOls - - - - - - - - - - - - - - L] 653.79
Prepeid license and taxes . . « ¢« « « . 224.86 22,246.89
INTANGIBLES :
*rermits and franchises . . . . . . . o 275.00
S‘urplus-o.-.-----.-.-..o 1829027

Totel 2830tScccces “E? 36000

LIABILITIES

CURRENT LIABILITLES: '
“Bank of America(Current) . . ¢ . ¢ . . $810.93

Bank of America(loan) . 1,000.,00

Morris Plan Co. ™ . 400400

Eélen Ludolph$i i .« . . 5 gzg.gg *6 151.0

cecounts payable . . . . . 2 . v6, 01

Contract payments . . 14,074.20
CAPITAL ACCOUNTS: -
C&'_Dit&l » L - - - - L) - L] - [ N - L) - 6’032004
E&mmgs for PQI‘iOd « & o & 2 & . 1,936.42

Less drawing account . « o o o ¢« 4 857.64 1,078.78

Total 1iebilitiestrrrorie & D7 236,05

—_— e

*Set up at actual cost

The physicel properties include two 1937 Federal trucks, ome 1934
General Motors truck, five 1936 Federal trucks, two 1936 General Motors
trucks, one 1932 Fageol truck and ome 1933 Fruehauf trailer, together
witkh tools, furniture and fixtures.
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Upon acquiring the properties and dusiness the corporation pro-

poses to issue and sell at par for cash 40 shares (4,000. par value)

of its common capital stock to Southerm Paciriq,Coﬁpany and to use the
proceeds. for working capital. The Southern Pacific Company has agreed
to acquire the 40 shares of stock.

A review of the application indlcates that the stock issues pro-
posed are not unreasorable in smount. The oxder hereln accordingly
will authorize Paul Iudolph Company to issue such stock and Paul Iu-
dolph to tranafer the physiecal properties and the certiricate of pudblic
convenience and necessity granted by Decision No. 28293. The city
carrier and contract carrier permits are not transferable so that it
will be necessary for the new corporation if it proposes to continue
such operations to file in its own name new applications for new permits,
The Commission at that time will considexr the issuance of such permits.

In meking this order the Commission wishes 4o place Paul Iudolph
Company‘upon notice that operative rights do not constitute a cless of
property which sbould be capitalized or used as an element of walue in
determining reasonable rates. Aside from their purely permissive aspect
they extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly feature mey be changed
or destroyed at any time by the state which iIs not in any respect
limited to the number of rights which may be given.

0 RDER

Application having been made to the Rallroad Commission for an
order authorlzing the transfer of operative rights snd properties and
the issue of $8,100.00 of stock, and the Commission being of the opinion
that this 1s not a metter In whickh a2 public hearing is necessary, that
the application should be granted as herein provided, and that the money,

property or labor to be procured or pald for through the issue of such
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stock is reasonadly roquired for the purposes specified herein and that

the expenditures for such purposes are not in whole or in part reasonably
chargeable to operating expense or to income,

IT IS ZEREBY ORDERED theat Paul ILudolph, doing dbusiness under the -
firm name and style of Paul Ludolpk Co., be and he hereby is, authorized
to transfer on or before July 1, 1937 to Paul Lﬁdolph Company, & corpora-
tion, the certificate of public convenience and necessity granted to him
by Decision No. 28293, dated October 21, 1935, and the physical proper-
ties and other assets refeorred to im the foregoing opinionm, subject to"
outstending liabilities and obligationms.

IT IS EEREBY FURTEER ORDERED thet Paul Ludolph Compeny, & cor-
poration, be and it hereby is, authorized to issue, on or before July 1,
1937 in payment for said operative rights, properties and assets, $4,100.
par'value of its common capital stock and assume the payment of all
outstanding liebillities and obligations amounting to approximately
$20,225.00 as of March 31, 1937,

IT IS ESREBY FURTEER ORDERED that Paul Ludolph Company, a cor-
poration, be and 1t hereby is, autaorized to issue and sell on or before
July 1, 1937, to Southern Paciyie Company at par for cash $4,000. par
velue of its common capital stock and to use the proceeds for working
capital.

The autkhority herein granted is subject to the following con-
ditions:-

1. The consideration to be paid for the property herein author-
ized to be transferred shall never be uiged before this Commission, or
any other rate Tixing body, as a measure of value of salé propexty for
rate ITixing, or for any purpose other than the transfer herein suthorized.

2. Applicent shell within twenty(20) days after the effective
date of the order herein, unite in common Bupplemsnt to the tarirrs on
file with the Commission, covering service éiven under the certificate

herein autdorized to be transferred, applicant Paul Iudolph withdrawing
and applicant Peul Ludolph Company accepting and establishing such
b




terirts and all effective supplemonts thereto.

3. Applicant Paul Ludolph shell within twenty(20» days after
the effective date of the order horein withdraw all time schedules filed
in his name with the Railroed Commission and applicaﬁt Paul Ludolyph
Company shall within twenty(20) days after the effective date of the
“order herein file, in duplicate, in its own name time schedules cover-
ing service heretofore given by applicant Psul Ludolph, which time
schedules shall be identical with the time,schedules now on file with
the Railroad Commission in the name of applicant Paul Ludolph, or time
schedwles satisrfactory to the Railroad Commission.

4. The rights end privileges herein autborized may not be sold,
leased, transferred mor assigned, nor service thereunder disconmtinued,
unless the written consent of the Reilroad Commission to such sale, .
lease, transfer, assignment or discontlnuance has fi;st been obteined.

5. No vehicle may be operated by applicant Paul Ludolph Com-
peny unless such vehicle is owmed by said applicant or is leased by 1t
under = contract or agreement on a basls satisfactory to the Railroad
Commission. . | ‘

6. The authority herein grented to sell and trdnsfer the rights
and/or property shall lapse and be void if the parties hereto shall not
bave complied witk all the conditions within the periods of time fixed
berein unless, for good cause shown, the time shall be extended'by
further order of tre Commission.

7. Paul Ludolph Company shall keep such record of the lssue of
the stock herein authorized and of the disposition of the proceeds as
will enadle it to file on or before the 25tk day of each month, a veri-

tied Teport, as required by the Railroad Commission's Gemeral Order No.

24-A, which order insofar as applicable is made a part of this order.




8. The authority berein granted will become effective upon

the date hereof.
DATED at Sen Frameisco, Callfornia, this /7 ° gay of
, 1987, |
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Commiosioners.




