Decision No.

- BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicatlon of
Peaul Ludolph Company for & certifi-
cate of publlic convenience and neces-
sity authorizing the transportation
by motor truck of milk, and milk and
creanm products between San Francisco
end East Bay cities and Manteca,
Lathrop, Stockton, Lodl, Galt, Los
Banos, Modesto, Pleasanton, Los Gatos,
Sen Jogse and points between.
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Appiiﬁétion No. 21187
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BY THE COMMISSION:

QPINION

Paul Ludolph Compeny, & corporation, hereln seeks a
certiricate of public convenience and necessity authorizing 1t
to establish and operate an automotive service asca highway
common carrier of milk, cream, dalry products and empty con~
teiners therefor, detween (2) San Francisco, Oskland, Emeryville,
Pepdmont, Berkeley, Albany, Alameda, San Leandro, Hayward and
intermedlate points; (b) San Framecisco, San Mateo, Pelo Alto,
Sante Clara, Los Gatos, San Jose and intermediate points, on the
one hand, and Dublin, Santa Rita, Pleasanton, Tracy, Stockton,
Galt, Manteca, Modesto, Los Banos and intermediate points,'on the
other hand, with authority to cerve dairies located laterally
within ten (10) miles of pickup routes except that between Stockton
and Modesto, 1t seeks auvthority to glve pickup service two and.
one~half (2%) miles easterly from such pickup route.

The operation in gemeral contemplates the transportation
of milk, cream and delry products between the producing territory

over and alomg routes herelnbelow described as "pilckup routes" and




creameries located at points in general between San Francisco

and Hayward and intermediate points and between San Franelsco
end San Jose and Intermediate points.

Ir the proposed operation between San Francisco and
San Jose, applicant seeks authority to operate its vehicles over
Fl Camino Real and Bayshore Slghways. The operation over Bayshore
Highway will not serve any points located thereon, such operation
being only for the line haul movement of traffic. This situation
aléo applies to the operation of its vehicleé between Hayward
and Dublin; between Pleasanton and San Jose via Sunmol, Niles and
Mission San Jose; and between the junction of Mt. View-Alviso
County road end Bayshore Highway and Los Gatos via Saratoga.

In its operation between San Francisco and Oaklan¢,
applicant provoses to route its vehicles via the San Francisco- |
Qakland Bay Bridge or via any common carrier ferry boats.

Applicant alleges as justification for the granting of
the authority recuested that at this time the major portion of
the transportation of milk, cream and dairy products, by common
cerriers, from the produclng reglomns deseridbed to the consuming
centers in the San Francisco Bay area is performed by'Pac;ric
Motor Trﬁcking Company and Southern Pacific Company. Thet because
of the more expedltious service that cen be afforded the handling
of these commodities by = carrlier which would specialize therein and

devote lts entlre attention thereto; and to give a complete and more

satisfactory service between points of produoction and the consuming

centers, the service &s proposed by applicant will be more to the
pudlic interest than the service a&s pow conducted. Applicant pro-

poses to render a complote and continuous service dbotween termini

thereby avoiding rehandling and transferring of shipments.




. . .

B Applicent further alleges thet the granting of this
application will add no new competition in the field, but instead:
will merely authorize a new carrier under rights analogous to |
those now held by Pacific Motor Trucklng Company to handle

. certain commodlties that are now belng handled by Paclfic Motor
Trucking Company and Southern Peclfic Company. In this‘con-
nection applicant makes reference to Applieation No. 21171 in
which Pacific Motor Trucking Compeny 1s seeking authority to be
relieved from glving & service approximately identicel to that

 proposed herein.

Walvers of protest having been recelved by the Com~
nission from competing carrdiers in the terrlitory hereln affected,
it appears that there is no need for a public hearing herein and
the application will bde granted. | |

Paul Ludolph Compeny 1s hereby placed upon notice that
roperative rights"” do not constitute a class of property which
should bve caplitalized or used as an element of value in
determining reasonable.rates. A4side from their purely pexrmissive
aspect, they extend to the holder a full or partial monopoly of &
class of business over a partlicular route. This monopoly feature
may be changed or destroyed at any time by the state whieh i1s not in
any respect limited to the number of rights which may be given.

CRDER

Paul Ludolph Company, a corporation, having made
application as above entitled and the Commission being fully
advised therein, |

THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA
EEREBY DECLA3ES thet pudlic convenience and necessity'require
the esteblishment end operation by Paul Ludolph Company of en




automotive truck service asz a highwey common carrier for the
transportation of milk, creem and deiry products, with a return
movement of empty containers therefor, between (a) San Franclisco, -
Oekland (via San Framcisco-Oskland Bay Bridge and/or common
cerrier ferries) Emeryville, Piedmont, Berkéley, Albany, Alesmeda,
‘Sex Leandro, Heywerd and intermediate points, and (b) San
Francisco, Sen Mateo, Palo Alto, Santa Clara, Los Gatos, Sap Jose
and intormedlate polnts, on the first hand, and the producing
territory of Dublin, Senta Rita, Pleasanton, Lathrop, Stockton,
Lodl, Galt, Mantecs, ﬁodesto, Gustine, Los Banos and intermediate
points, on the second hend, serving the deiries located in the
_ territory and slong pickup routes end within ten (10) miles
laterally thexrefrom, except that between Stockton and Modesto end
internedliate points the pickup limit shall be two and one-half (2%)
miles easterly and laterally from U. S. Highwey No. 29 which pickup
routes are described as follows:
(a) Begimning at Dubdblin, thence eesterly along
U. S. Highway No. S0 to Lathrop via Santa
Rite, Livemmore Junction and Trecy;
(b) Beginuing at Santa Rita, thence southerly
elong the public highway to Pleasanton, thence
easterly along the pubdlic highwey to Livemmore
and U. S. Highway No. £0;
(¢} Begloning at Tracy thence southeasterly along
tho state highway to Los Bemos via Gustine,
Linora, Ingomer ond Volta, and as alternmate route
between Gustine and Los Benos via the state

highwey leading southerly from Gustine to a
point where such state highway intersects the

state highwey runming eosterly and westerly

betweoen Pacheco Pass and Los Banos thence easterly
along last descrlbed state higkway to Los Banos;

(&) Boginning at Tracy, themce easterly along U. S.
dehway No. $O to Galt via “athrop, Stockton and
Lodi; '
(e¢) Beginning st Tracy, thence northeasterly and
southeasterly elong U. S. Highways Nos. 50 and 99
tc Modesto rvie Manteca.
Providing that the lateral limits of the above deserided pickup
Toutes may be calculated from any relocations of the pudlic highways

covered by such routes.
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The trucks of the appllicant may be operated and routed

over the above descrided pickup routes in a menner to give the
most economical and efficlent service.

Line haul transportetion betwgen the pickup territory and
creemeries located at points nemed om the first hard hereinbefore
set Jorth may be made over the routes via elther Castro Velley road
or Hayward over U. S. Higkway No. 50; or through Sem Jose via the
Niles Canyon rocd and Niles; or via Sunol and the Mission Roed to
Mission Sax Jose, themce to Sen ﬂose via U. s. Highway No. 10L-E;
tetween San Jose and San Frencisco via either U. S. Eighway No.
101~ or Beyshore Righway; between Los Gatos and Bayshore Highwey
via Congress Springs, Saratoga and Cupertino.

IT IS HEREBY ORDERED that & certificate of public convenience

and necesslty therefor is granted to Paul Ludolph Company subject
to the following conditions:

1. No sexvice may be glven from or to points inter-
mediate to Los Gatos and Sumnyvale via Cupertino.

2. No service mey be given from or to points located
on line haul routes hereinabove described except
between San Francisco end San Jose over and along the
U. S. Highvay No. 10L-V.

3.  Applicant shell file & written acceptence of the
certificate herein granted within & perliod of not to
exceed fifteen (15) days from date hereof.

4. Applicant shall commence the service herein
suthorized within a perliod of not to exceed thirty
(30) days from the effective date hereof, and shall
Tile in triplicate and concurrently make effective on
not less than ten days' notice to the Rallroad Com-
miscion and the public a tariff or tariffs constructed
in accordance with the roquirements of the Commission's
Geoneral Orders and containing rates and rules which in
volume and effect, shall be identical with the rates
and rules shown in the exhidit attached to the appli-
cation in so far as they conform to the certificate
herein greanted, or rates and rules satisfactory to the
Reilroad Commission.

5. Applicant shall file, in duplicate, and make
effective within a period of not to exceed thirty (30)
days atter the effective date of thlis order, on not




less than five days' notice to the Rallroad Commission
and the publlie, time schedules covering the service
horeln authoxized In a form satisfactory to the
Railroad Commission.

6. The rights and privileges herein esuthorized may
not be discontinued, sold, leased, transferred nor
assigned urless the written consent of the Rallroad
Commission to such discontlinuance, sale, lease,
trensfer or assignement has first been obtalined.

7. No vehicle may be operated by appllcent herein
unless such wehicle 1ls owned by sald applicant or
is leased by applicant under a contract or egreement
on & bvasis satlsfactory to the Railroed Commission.

€. Applicant shell, prior to the commencement of

gservice authorlzed herein and continuously thereafter,

comply with all of the provisions of this Commission'

General Order No. 91. :
The effective date of this order shall be the date hereof.
Dated at Sen Framcisco, Californiz, this /7% day of

May, 1937.
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