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OPINION ON FURTEER EEBARING
The Commission on its own motion instituted Case No. 3824

for the purpose of determining the nature and extent of the operative

rights of common carriers engaged in tramsporting persons and pro-
perty by vessel between points on San Francisco, San Pablo and Sulsun
Bays and on the San Joaquin, Sacramento and Napa Rivers and Petaluma
Creek and their tributaries. Pudblic hearings were hed at San
Francisco curing which most of the respondent carriers testified.
Certain of them however failed to appear at the initial hearings. The
Commission thereupon irstituted Case No. 4012, diregting those that
had failed to respona, as well as Freighters, Inc., %0 show cause,
it any they had, first why they should not be ordered to cease and
desist any operation being performed by them In violation of law;
second, why any oxr all operative rights under which any of them might
be operating should not be revoked for unlawful operation; and third,
why any of their tariffs on file with the Commission should not be
cancelled because of absence of the right %o operate between any orf
the points named in their tariffs. Thereafter the Commission made
its findings in each of these proceedings, dismissed Case No, 3824
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as to certain respondents, entered an oxder agalnst cexrtain other

1l

Subsequent to the initiation of Case No, 3824, the Commission dy
Decision No. 27592, dated December 17, 1934, in Application No.
19728, unreported, asuthorized Freighters, Inc., to acquire the pro-
perty and operative rights theretofore owned dy, or operated under
the firmm names and styles of the following:

Delta Transportation Company
Eiggins Transportation Company
Island 01l Transportation Company
Island Transportation Company
Larkin Transportation Company
Stockton Transportation Company
Vehmeyer Transportation Company
Wood and Seitz
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They are: Napa Transportation and Navigation Company, Ellen J.
Freethy and Remco Steamship Compeny. . :
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respondents and set aside submission as to all others for the pur-

pose of affording them an opportunity to make any further showing
desired as to why an order consistent with the findings and oonclu-
sions reached should not be entered (Declsioms Nos. 28282 and 28283
of Qctover l4, 193%5).

Farthex hearings in these proceedings were had upon & con-
solidated record before Commissioner M. B, Haxrris at San Francisco.

Before discussing the evidence presented at the further
hearings it may be well to review briefly the principles applied by
the Comnmission in determining the existence or non-existence of pre-
scriptive coperative rights. Relying on the decision of thel Supreme
Court in Golden Gate Ferry vs. Bailroad Commission, 204 Cal. 305, and

the decision of this Commission in Application of Iarkin Transporta-

tion Company and Hizains Transportation Company (Decision No. 26424,

Octobexr 16, 1933, and Decision No. 26860, March 12, 1934, in Applica~
tion No. 18498}, it was concluded in Decision No, 28283, supra, that
"where a carrier demonstrated that it has transported in good faith
and under tariffs om file with the Commission onm August 17, 1923, all
or substantially all commodities then offered for transportation in
the territory it served, it should not be deprived of the right to
henl such other articles of commerce as might be offered later, but
that where the axrticles tramspoxrted ¢learly indicate that the earrier
has restricted its operations t0 commodities of a certain class or of
a limited nmumber of classes the carrier must de regarded as holding
itsell out to transport only commodities in that class or classes and
cannot later without express authority change the essential and

The order determining the extent and nature of operative rights was
entered as to Channel Lighterage Co.; Chris Johansen; Juhl Bros.; Mare
Island Ferry; Osborn & Bornholdt; Peter Christensen; M. Lange launch
Coe; Millexr Launch Company; Frederik Olsen; and Jim Wilder.




inherent mature of its service by transporting other commodities."

Extensive briefs have been £iled both in opposition to and

in support of zhis interpretation of Section 50 (d) of the Public

Ttilities Act. Eowever, an analysis of the arguments indicates

that respondents agree in substance with the basic reasoning employed
in formulating tests for measuring operating rights, and that the dis-
agreenment arises from a misconception of those tests anda their appli-
ocation to the evidence of record. The position of some of the
respondents has been summarized on brlef as follows:

"Where there is no evidence of an express inten~
tion by a carrier to restrict the scope of lts opera-
tions it has a prescriptive operative right to trans~
port all freight with respect to which 1t had rates
in 1ts tariff lawfully on Lfile with the Railroad Com-
mission on August 17, 1923, and to tramsport in the
same gemeral area &ll other freight whlch can be
transported in the same type of boats and handled in
substantially the seme manner as any of the freight
for which 1t had & rate in such tarliffs, If sudbstan-
tially all the froight which was moving by water in
a certain area on August 17, 1923, is covered by the
test steted In the preoceding sentence, such carrier
has & prescriptive operative right to transport all
freight which may be offered for transportation in
such area,” S

Tais proposition embodies in part the tariff test announced
in the Larkin-Higgins Case, supra, but assumes that the mere riling

of a tarift is sutticient t0 confer operative rights. Under Section
50(d) of the Act it is also inoumbent upon respondents to show actual

4 Section 50(d) of the Public Utilities Act, effective August 17,
1923, provides in part: "No corporation or person * * * shall here-
after begin to operate * * any vessel for the transportation of per-
sons or property, for ccmpensation* between points in this State,
without first having obtaimed * * * g cexrtificate declaring that pud-
lic conveniernce and necessity require such operation, but no such
certificate shall be requirea of any corporation or person which is
actually operating vessels in good falith, &t the time this act becomes
effective, between points exclusively on the inland waters of this
State under tariffs and schedules of such corporations or persomns,
lawfully on file with the rallroad cormission,.®

° Brief of Freighters, Imc,




good falith operatiorns on August 17, 1923, IFurthermore, in the Larkine
Eiggins Case the prescriptive rights in issue were also restricted

to the polnts and commeodities for which rates and tariffs had been
continuously maintained aftexr the effective date of Section 50(4) of
the Act. Thus qualiried, respondents' test i1s substantially correct,
In applying any test to the evidence, however, it must be borme in
mind that the fact that over a considerable period of time, during
which a great varlety of articles moved between two given points, &
carrier has actually handled only a limited group of commodities, or
commod ities of & certain type or class, is in itself persuasive evi-
dence of an intention on the part of such carrier to restriet the
scope of its operations to the tramnsportation of such limited group

or class of comodities. Similarly, the fact that for such period

& carrlier's operations have been confined to performing transportation
sexvice between a limited group of points is strongly indicative of an
iIntention to restrict its service to tramsportation between such termini.
Nor is the evidentiary value of a carrier's tariff publication to be

ignored, The maintenance of & rate scale restricted as to territory,

pemmin{ av datticditias must be considerad in detormining the seepe of

a carrior's lawful oporations and the extent of its “holding out™ or
6

offer to serve.
It 1s further argued that by unchallenged operation for
meny years respondents have acquired operative rights by estoppel,

and the Commission may Dot now deny that such rights exist. Suffice

6 Yany of the respondents participated Iim an association tariff mown
&s Bay and River Boat Owners' Association locel Freight Tariff No, 4,
C.R.C., No, 2 of John S,P, Dean, Agent, Thus while particulaer car-
riers served but a limited number of points or transported dut few
commodities, the tariff itself was bdbroad emough collectively to em-
brace each individual memberts operations. TUnder these circumstances
the application of the tariff test can not result in unduly restrict-
ing a particular membexr's operative rights.




it to say thet the procedure dy whick operative rights may be obtained
15 definitely fixed by Section 50(d) of the Public Ttilitles Act and
no rights are acquired by unlawful operations in violation of the
plain terms of the statute, |

Due to the extent of the territory involved in this proceed-
ing certain wharves and landings have been grouped, A& description of
these groups is contained Iin Decilsion No. 28383; supra, Whenever
the terms described in said decision are used herein they will with
the exception of the term "Sacramento™ be understood to include the
same wharves and la.ndings.'" The previous desceription of Sacramento
excludes wherves and landings in West Sacramento, an unimncorporated
area lying opposite Sacramento on the Sacramento River, The record o
shows that comsideradble traffic originates at this point and that it
has been customerily accorded Sacramento rates., Nome of the groups
describec in Decision No., 29283 inoludes West Sacramento., The term
*Sacramento™ &s used in Decision No. 28283 and as used in this decision
Qhould be emended to include, in addition to landings on the Sacramento
River within the city limits of Sacramento, lendings on the west bank
of the Sacramento River located ¢pposite the city of Sacramento,

Evidence presented at the further hearings &s it relates to
the operations of individual carriers will now be considered.
ALAMEDA TRANSPORTATION COMPANY (a corporation) ’

Respondent objects to the proposed finding in that it ex-

cludes the right to serve Ockland Outer Harbor, However, this car-
rier's operative right rests entirely in a certifiocate of public con~
venience and necessity, und the Commlssion may not in this proceeding
authorize any extension of such rights,

The term "proposed £inding" as used throughout this decision refers
to the firding or findings made in Decisions Nos, 28282 and 28283 of
October 14, 1935, in these proceedings, with reference to the respond-
ents involved.




CARL ANDERSON

Respondent contends the proposed finding is erroneous in
that -

(a) 1t is too restrictive as to territory,

(b} it excludes the right to transport grain amd lumber,

(¢) 4t restricts the right to transport hay and straw to
lots of not less tham 100,000 pounds.

Further evidence presented disclosed movements of hay ana
straw between various points not heretofore included in the record
and & movement of grain between Sonoma Creek anc San Fremcisco. Noth~
ing was offered to Justify a right to transport hay and straw in lots
o less than 100,000 pounds, and the lowest minimum weight shown in
respondent's currently effeciive tariff for the transportation of hay
and strew under commodity rates in carload quantities is 100,000
pouxd s,
BAY TRANSPORT COMPANY (a corporation)

Objection was made to the proposed rinding in that 1t ex-

cludes a preseriptive right to transport sugar from Crockett to OQak-
land and Richmond., Previous testimony to the effect that all of the
sugar transported to Cakland and Richmond by respondent was moved
under through billirg to transcontinental destinations was shmm to
have been Iin error, The record now shows that there has been a regu-
ler movement of saild sugar to California destlnations since May, 1923,

HERKEIEY TRANSPORTATION COMPANY
John M, Atthowe, an indlvidual

Respondent testified that in addition to the points set forth
in the proposed finding he has transported miscellaneous commodities

in on-call service detween San Francisco and Oskland since some time
prior to 1923, Exhidit 52, covering operations for the Lirst three
days of each month of the years 1929 to 1934, inclusive, amd a portion
of 1935, shows some moverent between these points in 1929, 1932, 1933




and 1934.

CROWLEY LAUNCE AND TUGBOAT COMPANY (& corporation)
Respondent objocts to the proposed rinding that rights on

the inland waters here under consideration above Suilsun Bay and Pitts-
burg have been adandoned and to the proposed finding that property
may not be transported in lots of less than thirty tons. Supple-
mental exhibits differ materially from those briginally submitted,
Yovements of "miscellaneous commodities™ and "general cargo® are shown
to or from substanmtially all the points in the territory for which
respondent holds a certificate of public convenience and necosaity,e
Respondent's certificate permits the transportation of
passengers and property as set rorth in Exhibit "A" of Applications
12284 and 12285, which exhidit consisted of proposed freight emd
pPassenger tariffs which were later published as Crowley Launch end
Tug Boat Companyvs Local Freight Tariff No. 3, C.R.C. No. 5, and Local
Passenger Tariff No. 3, C.R.C. No, 3. While the supplemental ex-
hibits show that in a few instances property in lots of less than thirty
tons has been transported, it must be observed that, with the excéﬁﬁion
of ship stores and fumigaeting gear, there were mo rates in sald Ex-

hibit ™A™ nor in the tariffs subsequently filed pursuant to the issu-

ance of the certificate of public convenlence aud necessity applicable

to such shipments., Respondent's certificate is not restrioted aa‘to
quantity to be transported, but rates for the transportation of proO-
poxty in lots of less than thirty toms (ship stores and Tumigating gear
exceptec) were withheld for more thenm seven years after issuance of the
certificate except for one rate between San Franclsco ‘and Mare Island
which was published more than three years after issuance of the certi-
Ticate,

& Decision 16219 of Mexch 17, 1926, in Applications 12284 and 12285
in re Lpplication of Crowley Launch and Tug Boat Company, ete., 27 C.
R.C. 7%4. ‘




ERIESON NAVIGATION COMPANY (a corporation)

Objection was made by other carriers to the proposed find-
ing as it concerns operative rights of this respondent between San
Francisco Bay Terminals on the one hand and Sacramento and Stockton
on the other. They presented three exhibits (A-4, A-26 and A-27) to
show shipments transported by Erlkson Navigation Company between these
points as disclosed dy the latter carrierts original showing. These
exaibits serve to point out that the showing of movements between
these termini is not extemsive. While Erikson Navigation Company's
original showing (Exhidit 36) did not purport to include & complete
record of all shipments, 1t was offered as ™a gooa cross-gection™ and
nrairly typical™ of the operations of the company, i
. sespoﬁdent's operative rights are founded upon two certifi-
cates of public convenience and necessity and one prescriptive right,
As more fully set forth in the proposed finding, one certirfiocate
aunthorizes the ¢peratlion of certain vessels "serving the szme points or
landings™ &s were served by the Bstate of Tohn Erikson., The record
1s devoid of specific evidence as to the detailed character of oper-
ations conducted by the Estate of John Erikson, but it does indicate
that the service rendered dy Erikson Navigation Company au‘bsequént to

its acquisition of the certificate was the seme as that previously

/
given by Jobn Exlkson. In view of the similarity in service rendered

by Erikson Navigation Company and 1ts predecessor, a determination

of the character cand extent of the operative rights formerly possessed
by John Erikson and acquired by respondent may pe measured by the
evidence of record respecting the cperations of respondent, The sec~
ond certificate, by its terms, coes not authorize or enlarge any of
the cperating privileges of respondent "except to the extent of the
sexvice to Enciral Terminals in .A.le.meda" and between the San Franclsco
Bay polnts.” The prescriptive right embraces only service between
Delta pointé.




There is no showing of any tramsportation upor Upper Sgc-
ramento River nor of property in quantities of less than 20,000 pounds
between San Francisco Bay Termlnals or the one hand amnd Stockton and
Sacremento on the other, and as pointed out by the new exhibdits
(Exhivits A-4, A-26 and A=-27) respondent has shown a movement of only
a limited number of commodities between San Francisco Bay Teminals on
the one hand and Secramento and Stockton on the other,

FAY TRANSPORTATION COMPANY
(N. Frey and N, A, Fay, copartners)

Respondents urge that our original firdirg in this proceed-
ing defining the nature and extent of thelr prescriptive right be sup-
plemented to include the right to transport other commodities between
Polnts on the inland waters bhexe involved.

In support of their position, a supplemental showlng was
mede. Exhibit A~-11l, & statemert of representative shipments transported
from August 1, 1922, to December 31, 1936, shows that wool has been
transported from Toland's lLanding %o San Franclsco as well as from

Dozier to Stockton. Potatoes and onions were moved from San .‘Ioaquin

Delta points to San Franclsco and Oaklend and flour was handled from
South Vallejo to Stockton. The exhibit also shows that other commodi-
ties were transported hetween various other points, none of which w&é
shown to have been carried on or prior to August 17, 1923.
S. FREDRICKSON ~ GUSTAF OLSSON ‘
Gustar Olsson, who acquired the operative rights of S.
Fredrickson after these proceedings had been instituted, tesgtified
that as captain of the gasoline power boat ™latilda™ since 1923 he re-~
called having transported i‘ead, gralin, hay e.nd shells between various

points not included in the proposed finding. However, no records are
available for operations prior to 1933, und the new testimony is not
convincing that the propesed finding should be amended,




PETER HANSEN

Respondent objects to the proposed finding in that it ex-

cludes the right to transport hay, straw, grain and mill stuffs from
and to Sacramento and Upper Sacramento River points, the right to
trensport hay and straw to Lower San Francisco Bay points, and the
right to tramsport hay and strow in lots of less tham 100,000 pounds .
and grain and mill stuffs in lots of less than 80,000 pounds,

He testified that he had transported hay and grain from
Sacramento or Upper Sacramento Rlver points since 1929 and that he
transported hay to Alviso since 1924 and to other Lower San Franciséo
Bay points including South Sen Framcisco, South Shore Port and Red-
wood City. All of the roregoiﬁg movements took place sudbsequent to
August 17,-1923, and cennot therefore be given consideration in de-
termining the extent of prescriptive operative rights, It alsc appears
that grain was not transported between Stockton and San Francisco
prior to 1827. As to the minimum welght restrictlon on hay and straw,
it was testifled that Iin the conduct of respondent's dusiness it is
scmetimes mecessary to receive small lots at various landings in order
to make up a leoad for a single consignee, but no new evidence was
introduced to indicate that thls practice is Justified by operations
in 1923 or prior thereto,

THE HARBOR TUG AND BARGE COMPANY (& corporation)

ObJection was made by other carriers to the proposed find-

ing in so far as 1t permits thils respondent to tramsport property in

1o%s of 70,000 DOURAS OF there between points other than those on sam
Frapcizco, Sen Pablo and Sulsun Bays. It was urged that the recoxd

in this case does pot justify & presoriptive right to transport pro-
perty in 1ots of less than 100 toms. Moreover, at the further hearing
held at San Fremcisco on Decemver 17, 1935, respondent conceded that
it claimed no Tight to transport property in lots of less than 100 tons,




HERINGER AND SCOTT
(Howard Heripgoer and A. T, Scott, copartners

Respondents object to the proposed finding that their pre-
ascriptive rights have been abandoned, and introduced Exhibits A-~6
and A-7 showing trensportation performed from January 1929, to Oct-
ober 1935, Witness for respondents had previously testiried that no
shipment was carried at tariff rates "during the flve years last past,"
but the new exhidits and testimony contradict the previcus evidenoce
and indicate that numerous commodlities haeve been transported in com~

mon carrier service since January, 1929.

In 1923 respondeﬁts transported grain, beans, lumber,

machinery and agricultural implements, No grain or beans have been
transported since January 1929,‘but there has been a movement br the
other comodities between Delta pqints, and of machinery and agricul~
tural implements from Delta polnts to Stockton., No welghts are shown
in connection with the new exhidbits, but Exhibits 13 and 14 previously
introduced show no movements in lots of less than 20,000 pounds.
Xoreover, a witness for respondents previously testified that they did
not engage in tramsportation of less than carload commodities, and
would not call for a shlpment of less than 20,000 pounds.

BEICCINS TRANSPORTATION COMPANY (a corporation)

Cbjection was made to the proposed finding as it concerns
this carrier, out it was not stated upon what grounds or to what ex-
tent the finding should be amended. No additionel evidence was
offered relative to traffic handled, and no reason appears for modli-
Tying the proposed finding.

ISLAND OIL TRANSPORTATION COMPANY
{Benjamin walters, an indiviaual)

Respondent obJects to the proposed finding in that it ex-
cludes the right to transport fuel o¢ll between various additional

points. EHowever, movements not covered by tarliff cap have little value




in establishing prescriptive operative rights. The proposed finding
Permits transportation between all pointa covered by this carrier's
tariff in effect on August 17, 1923, except to destinations on the

San Joaquin, 0ld and Mokelumme Rivers above the polnts previously named.

TSLAND TRANSPORTATION COMPANY '
{BenJamin Welters, an Individual)

Respondent asserts that the 'proposed finding is too restrict-
ive. Testimony was Introduced relative to the movement of various com-
moditles between various points, dut much of this testimony was general
in character and' not specific as to when the movement occurred. At-
tentlon wes directed to the fact that Exhibit 23, previously intro-
duced, shows transportation of numercus commodities in 1923 detween
Sen Francisco Bay Terminals and Delta points. It was also testified

that no property was transported between Sacramento and San Franciseo
Bay Terminals in the five years from 1921 to 1925 inclusive,

A, F, JOENSTON

Objection was mede by another carrier to the proposed find-
ing as it concerns operative rights of A, F. Johnston from Wper,Sa.o-
ramento River points to Sacramento, Port Costa end Sen Francisco.
Exhivit A-19 was introduced for the purpose of pointing out that re-~
spondent has shown movement from Upper Sacramento River points of only
béa.ns, onions and firewood %o Sacramento, barley to Poxrt Costa, and
nothing to San Francisco. O0f these the firewcod was shown by previous
testimony to have been Johnston's own property and consequently not
transported in common c;arrier service , 2nd the movement of barley took
place in 1925,

On the other hand, rospondent objects to the proposed find-
ing as being too restrictive. Ee testified that his previously intro-
duced exhivbits were taken from Incomplete records, and that he recalled
transporting many commoditles between various iaoints not previously

shown.




Much of the testimony was indefinite as to dates, however, and no
evidence was introduced which is convincing that his 1923 operations
Justify more extensive prescriptive rights than those herein found,
Prior to 1919 he operated & tri-weekly vessel service be-
tween Sacramento and Upper Sacramento River points, apparently trans-
porting a wide variety of commodities., The service was discontinued
in that year upon application to and under authority of this Cormission.
The testimony suggests that respondent ls of the misteken belief that
this abendoned service is of value in establishing prescriptive rights.
A new service was estadblished in 1920, and the tariff in effeot in
1923 named rates on only & few commodities, Johnston further testified
that he performed no common carriexr service in 1935, and transported
only one shipment in 1934,
LARKIN TRANSPORTATION COMPANY (& corporation)

The proposed finding as it concermns larkin Trensportation
Company was objected to as too restrictive. In faot this carrier claims
unrestricted operative rights upon all of the inland waters involved
in this proceeding. The claimed rights were vigorously contested by
other carriers, and more than 300 pages of the tramscript are devoted
to testimony concerning the operative rights possessed by Larkin Trens-
portation Company. Exhibit A-8, showing frelght handled'during'1927,
1928, and 1930 to 1934 inclusive, was introduced dy witness Larkin,
He testiflea that records were not available for operations ﬁrior to
1927, or for the year 1929, but that the operatiorns conducted in 1927
and subsequent years were substantially the seme as those in 1923 and
prior theretoc. The exhiblt does not Include every shipment, nor every
point between which shipments were transported. TUpon request of the
Commission respondent prepared other exhibits CA-ld and A=-23} contein-
ing the same information as Exhibit A-8, but incorporating additidnal

segregations. Exhibit A-23 shows sbipments tremsported by Larkin

Pransportation Compeny in the years 1927, 1928, and 1930 to 1934

Ly




inclusive, with each shipment symbolized to indicate whether a tarife
rate was avallable to cover the movement, whether thetariff rate was
actually assessed, whether the shipment was handled for another
common carrier, and similer information. Based upon this showing and
upon the tariff test, the rights in the proposed finding should be
modified to some extent. N
MARINE SERVICE CORPORATTON (a corvoration) |

Marine Service Corporation objoéts to the proposed finding
in that it excludes the right to tramsport machinery and mechinery

perts from San Francisco to Sausallto, Tiburon, amd vessels anchored
in the stresm at those points; camned goods from Sausalito, Tiburen,
and vessels anckLored in the stream at those points to Sam Franeisco;
and property between San Framcisco and Califormia City. Leslie N, Rudy,
testifying for respondent, stated thet to the best of his knowledge
the San Rafael Frelight and Tremsfer Company, Inc., performed these
services from 1its inception, and that the only records available show
that such services have been malntained since 1927

Since 1920 respondent and its predecessors have continuous-
ly maintalned rates applicable to transportation by vessel between
Sen Franmcisco om: the one hand and Sausalito and Tiburon on the other,
and in view of the new testimony and in the absence of evidence of o
abandonment it should be found to possess & right to continue this
sorvice, The tariffs did not provide rates between San Franclsco and
California City until May 1926. Nor do these tariffs contain retes.
between San Rafael apd Marin Meadows, It must be found, therefore,
that this carrier does not possess operative rights between San Fran-
clsco and Californie City or between San Rafael and Merin Meadows,

MARTINEZ, BENICIA FERRY & TRANSPORTATION
SO INT (& corporation)

' Respondent objects to the proposed rinding in that it omits




the right to tramsport property not carried on vehicles, While the
record heretofore conteined no evidence of tramsportation of this
deck freight, it now appears that such property has deen occasion-
ally transported under proper tariff authority for the past twenty-
three years.

PRTALUMA AND SANTA ROSA RATLROAD COMPANY
(a corporation)

No objJectlion was made to the proposed finding as it concerns

this carrier,

Pasgsenger sexrvice between San Francisco and Petaluma was

discontinued apd the tariff cancelled effective December 23, 193S5,
upon &pplicatliorn to and under authority of this Commission. It should
be found that the prescriptive right to transport passengers between
San Francisoco and Petalume has been ebandoned.

A review of respondent's tariffs shows that rates on grain
and mill stuffs between Port Coste and South Vallejo on the one hand
and Petalume on the other were cancelled on September 1, 1931, and re-
established as to South Vallejo on August 15, 1932, and as to Port
Costa on November 1, 1933. It must be held that the prescriptive
right to transport grain and mill stuffs between Port Costa and South
Vallejo on the ome hand and Petaluma on the other has been abandoned.
E. 7V, RIDEOUT

Respondent objects to the proposed finding in that it ex-
cludes the right to transpoxt property between certain additional
points, dbut no evidence of prodative value was introduced in support
of his claim for bdbroader prescriptive rights.

RIO VISTA LIGETERAGE COMPANY, INC.
{a corporatlon)

Other carriers object to the proposed finding as it concerns
operative rights of this carrier, particularly between San Francisco
Bay Terminals on the one harnd and Sacramento and Stockton on the other.




Exhibvit A-1l7 was Intreduced for the purpose of pointing out that be-
tween San Franclsco Bay Terminals and Sacramento respondent has shown
no movement of traffic for the years 1920 to 1923 Inclusive, the move-
ment ¢f only sheep downstream and lumber upstream for the years 1920
to 1925 inclusive, and the movement of only sheep, beans and darley
downstream and luxber upstream for the years 1920 to 1934 inclusive,
Exhibit A-18 was introduced foT the purpose of pointimg out that de-
tween San Francisco Bay Terminals and Stockton respondent has shown the
movement of no commouity other than whole grain for the period from
1920 to 1934 inclusive, with the exception of ome shipment of bags in
1926 and one of lumber in 1933. Exhibit A-28 contains approximately
the same information as Exhibits A-17 and A-18, and in addition serves
to point out the extent of respondent's showing between San Francisco
Bey Terminals, between Lower San Francisco Bay and all other points,
and between San Francisco Bay Terminals on the oné hand and Upper San |
Franc¢isco Bay, San Pablo Bay and Suisun Bay points on the other hand.
Respondent's original showing, confined principally to its

Exhidbits 27, 28 and 29, was accompanied by the explanation that the
record of operations prior to 1926 was not complete, However, there
is in this record no evidence of movements other than those contained
in these exhibits. |
TOE RIVER LINES (Unified operation of respondents

The Callfornia ITAnSDOrLation Company, ra

P ransportatlol COWMDANY, Ne WHWI

and sacramento Navigation Company)

No objection was made to the proposed finding as 11: concerns
these respondents, and no additional evidence was introduced., Through
inadvexrtence the proposed rind.ib.g made zo reference to the certirioate
of public convenience and necessity granted to Hnnt-Eafch & Compeany

for the tramsportation of property ™upon the inland waters of the

State of California between Berkeley on the one hand and on the other




Points on the Sacramento, San Joaguin, Mokelumne, 01d and Middle
Rivers and the tributaries thereor.g" There is no indicetion in the
record that this certificate has been abandoned, It should be found
that the operative right which The River Lines purchased from Hunt-
Hateh Transportation COmpany;o includes the right to transport pro-
perty from énﬁ to Berkeley.

SACRAVENTO NAVIGATION COMPANY (e corporation)

Responcent objects to the proposed finding in that it ex-
cludes the right to transport grain and grain products f£rom Sacramento
to South Vallejo and Port Costa, and from Port Costa to Sam Francisco
Bay Terminals; and in thet it fixes & minimum weight in connection
with the right to tramsport grain.

' Exhibit A-3 was Introduced for the purpose of showling that
in 1923 this carrier was engaged in transporting grain from Sacramento
to South Vallejo and Port Costa, and from Port Costa to Sean Franclsco,
and 1t was testified that the movement of grain between said points
has been continued up to the present time. No movement of grain Pro-
ducts between these points was shown, either by exhibit or testimony.

Attention was directed to the fact that on April 15, 1925,
respondent was granted a certificate of public convenience and necess-
ity to operate between points on the Sacramento River and its tribvu-~
tarles then served, on the one hand, and points on the western water=
front and estuary waterfront, in the City of Alameca, on the Oakland
estuary, on the other h&na.ll However, & roview of respondent's

tariffs shows that rates were not flled in complience with the”order

Doecision No. 16548 of April 23, 1926, in Application No, 15428,
in re Application of Hunt-Hatch & Company, etc., 28 C.R.C. 61,

10

Decision No. 24790 of May 23, 1932, in ippllication No. 18094, in
re Application of Funt-Hatch Transportation Company and The River lines,
otc., 37 C.R.Ce OC<ce

= Decision No., 14802 of April 15, 1925, in Application 10843, in're
Application of Sacramento Navigation Company, ete., 26 C.R.C. 32l.




by which this certificate was gremted. Respondent first provided

rates on property between the points covered by the certiricate on
January l, 1928. TUnder these circumstances it must be held that re-
spondent did not comply with the terms of the order granting the cer-
tificate, apd the certificate should therefore be revoked and ennulled.,

With respect to the minimum.weight of 80,000 pounds pro-
vided in the proposed finding in commection with the tramsportation of
grain, respondent poimted out that its tariff inm errecf on August 17,
1923, was silent as to minimum. It was testified such a minimumm as a
condition attached to an operative right might make it impossible to
meet competition of other carriers, and it was stated to be respondent's
position thet it possesses both less than carload and earload prescrip-
tive rights for the transportation of grain., This position is not
Justified by the record except im so far as the right to transport ,
grain is included in the right herein fouwnd to transport all property.
Cn the othexr hand it bas been shown that in 1923 this cerrier trans-
ported shipments of grain in lots as small as 30,000 pounds under Pro=
per teriff authority. The record does not indicate that this carrier
has withdrewn from any transportation sexvice so far as grain is con-
cerned,

MARTIN SCEMIDT (Martin Schmidt and
Nels Schmiat, copartners)

Respondents obJect to the proposed finding in that it ex-
cludes the right to tramsport certain commodities and certain terri-
tory. Exhibit 4-14 was imtroduced for the purpose of showing shipments
bandled from 1923 to 1934 inclusive, and it was testifiea that this ex-
hiblt does not include all shipments, Except that a movement of straw
is shown in aadition to hay, mo evidence was offered, either by ex-
hibit or testimony, which would jJustify amending the broposed findings,
SOUTEERN PACIFIC GOLDEN GATE FERRIES, ITD.

An additionmel showing was made by this carrier at the further




hearings, particularly with rospect to its operative rights between _
San Francisco on the ome hand and Sausalito and Tiburon on the other.

In additlon to vehicles, passengers in vehicles and freight
on vehicles 1t appears that deck freight and foot passengers heve also
been trensported between San Francisco (Hyde Street) and Seusalite
wder tariffs lawfully on file with the Commission. On the other
hend, aeck freight has not been transported between San Fremcisco and
Tidburon.

SUCCESS TOVAGE AND TRANSPORTATION COMPANY
‘rs, Adelia Peterson, an viduel)

Respondent objects to the propoéed finding in that it ex~
cludes the right to transport explosives, btut it appears that explo~
sives have been handled in the past six or seven years only, and were
not transported at all in 1923, This unauthorized transportation ser-
vice cannot be urged as establishing & prescriptive righti

VEEMEYER TRANSPORTATION CO. OR COMPANY,
(K. B, VEHVRIER)

- ObJection was made by another carrier to the proposed finding
in Decislon No. 28282 of October 14, 1935, in Case No. 4012, as it

concerns operative rights of Vehmeyer Transportation Company (R, H.
Velmeyer) between San Francisco Bay Terminals and Stockton. Exhibit
A—lé was introduced to show that the only movements between these points
as contained in respondent's Exhibit 2 (covering the years 1923 to 1934
inclusive) were bags, bone meal and lumber from San Francisco to
Stockton, grain and wool from Stockton to San Francisco, and grain from
Stockton to Oakland. Of these, the wool first moved in 1927 and the
bone meal first moved in 193l. The broadest right for transpor;ation
between Sen Francisco Bay terminals and Stockton, which may be found on
this record, is for the tramsportation orlbags and lumber from San
Trapncisco to Stockton, axd grein from Stockton to San Francisco and
Oaklend.




Respondent directed attention to the fact that a certifi-
cate of pudlic convenience and necessity is held for the operation

of vessels for the transportation of property "dbetween landings on

the Sacramento and Sem Joaquin Rivers amd tridutaries thereof, and the
Encinal Tgrminals located in the City of Alameda, on the Oakland
> .

estuary,” However, Exhibit 2, showing all shipments tramsported
during the first three days of each month in 1923 and 1934, as well
as & statement of shipments differing from those moving on those
particular days, either as to commodity, orligin or destination, does
not indicate that any property was trapsported from or to Encinal
Terminals., Moreover this exhibvit, when introduced, was said to
reflect correctly Vehmeyer's operations from 1923 to the time he dis-
continued operation. On this record it must he held that respondent
has abandoned the certificated right heretofore granted, and the
certificate should be revoked and amnulled.

WEYL=-ZUCKERAN AND COMPANY
) ) TION COMPANY, & corporation)

Respondent objects to the proposed fiading in that it omits

a right to operate a common carrier service between Delta points on the
one hand and San Francisco Bay points orn the other. Previous testi-
mony had indicated abarndomment of this service. A witness for this
carrier testified that there has been no abandomment, and Exhivits
A=15, A=30, A=31, A-32 and A-33 were Introduced to show the tonnage
handled in 1928 and in the yvears 1930 to 1935 inclusive. Records of
operations prior to 1928 were not avalladble, dut it had been previously
tostlifled thet movemonts between San Francisco and Delte points once
represented a substantizl part of thelir transportation business. ‘The
new exhibits, together with explanatory testimony, show that in the

12 Decision No. 15062 of Junc 15, 1925, in Application 11071, in re
Application of R. E. Vehmeyer, etc., unreported,




last six years potatoes, onicons, carrots and barley have bdeen trans-

ported downstream, and fertillzer, dags, lumber, pipe and automodiles
upstreax. The lumber and pipe movements consisted of one shipment
of each In 1932, and the automodbiles were transported only in 193S5.

M. S. DOROTHES (WOOD & SBEITZ)
(P, F. Wood and R. W. Seitz, copartners)

Objection was made to the proposed finding as it concerns
these respondents, but it was not stated upon what grounds or to
what extent the finding should be amended, and no additional ovidenf:e
was offered.

E * *

No odjJection was made to the proposed findings as they
aeffect respondents W. J. Aldach, Thiemann end Johnston, E. J, Thiemann,
S. Johnston, Oakley and Allen Boat Company, Framk Oakley, Egbert Allen,
George Wallenrod, George Wallenrod Estate and George \%‘.éllenrpd Com-
pany, Denis O'Donmoghuwe, E. H. Warren and David L. Psters, copartmers,
doing business as Anderson Trensportation Company, Bay Cities Trans-
portation Company, Bay Shore Freight Lines, Inc., Frank Brown, The
California Transportation Coampany, William Colberg and Henry J.
Colberg, copartmers, doing business as Colberg Motor Boats, Benjamin
Walters, doing business as Delta Transportation Co., William A,
MeCeuley, doing business as Impire Barge Company, Frank Foppiano,
Frelghters, Inc¢., John W, Myer, doing business as John W. Myer Trans-
portation Company, Johm Nickols and Henry Nickols, copartners, doing
business as Nickols Tramsportation Company, The Richmond and San
Rafael Ferry and Tramsportation Company, G. B. Lauritzen, E. P.
leuritzen and N. P. Bush, copartners, doing business as Richmond Navi-

gation and Improvement Company, and E. A. Trpberg, nor was a&dition&l
ovidence offered by any of these respondents. An appropriate oxder

will Pe entered consistont witkh the findings and conclusions reached

in Decislions Nos,. 23282 and 28283,




As to respondents Eiggins Transportation COmpahy; Ben Jamin
Walters, doing dbusiness as Island 01l Tramsportation Company;
Benjamin Walters, doing business as Island Tramsportation Compeny:;
Larkin Transportation Company; Elmer M., Gormsen and H. E., Hansen,
copartners, doing dbusiness as Stockton Tramsportation Company; Vebmeyer
Transportation Company, R. E. Vehmeyer; and P. F. Wood and R.W. Seitz,
copartners, doing dusiness a&s M. F. Dorothea, we find upon this record
that on December lé, 1934, their operative rights were as set forth
in Appendix A attached to the oxrder herein.

As to 2ll other respondents we find upon this record that
on January 16, 1936, thelr operative rights were as set forth in
Appendix A attached to the order herein.

ORDER

These matters having been duly heard and submitted and
basing this order upon the findings and conclusions contained in the
preceding opinlon

IT IS EERSBY ORDERED that respondents Alameda Transportation
Company; W, J. Albach; Carl Anderson; Denls O'Donoghue, E.H. Warren
and David L. Peters, copartners, doing business as Anderson Trans-
porﬁation Company; Bay Citles Transportation Company; Bay Shore Freight
Line, Inc.; Bay Transport Compeny; John M. Atthowe, an individual,
doing business as Berkeley Transport&tion Compeany; Frank Brown; The
Californis Transportation Company; William Colberg and Henry J., Coldersg,
copartners, doing business as Colberg llotor Boats; Crowley Launch and
Tugboat Company; Benjemin walters en inciviauel doling business as

Delta Tramsportation Co,; Willlam A. McCauley, an individual doing




business as Empire Barge Company; Erikson Navigatlon Company; N, -

Fay and N. A. Fay, copartners, dolng business as Fey Transportation
Company; Frank Fopplano; Freighters, Inc.; Gustarl Olsson; Peter
Eansen; The Earbor Tug and Barge Company; Howard Heringer and A. F.
Scott, copartners, doing business as Heringer and Scott; Higgins
Trepsportation Company; Benjemin Walters, an indlividual, doing dusi-
ness as Islend 01l Tremsportation Company; Benjemin Walters, an
individual dolng business as Island Transportation Company; A. F.
Johnston; Larkin Tramsportation Co. Inc.; Marine Sexvice Corporation;
Yertinez, Senicia Ferry & Transportation Company; John W. Meyer,

an individual dolng business as Jobn W. Meyer Tronsportation Compeny;
John Nickols and Henry Nickols, éopartners, doing business as Nickols
Trensportation Compeny; Frank Oakley and Egbert Allen, copartners,
doirg dusiness as Qakley and Allen Boat Company; Petaluma and Santa
Rosa Railrced Company; The Richmond and San Rafael Ferry and Trans-
portation Company; G. 3., Lauritzen, H. P. Lauritzen and N. P. Bush,
copertners, dolng business as Ricﬁmond Navigation and Improvement
Company; =. V. Rideout; Rlo Vista Lighterage Company, Inc.; The

River Lines; Sacramento Navigation Company; Martin Schmidt and Nels
Schmidt, copartmers, doing business as Martin Schmidt; Southern Pacific
Golden Gate Ferries, Ltd.; Elmer M. Cormsen and K. E. Hansen, copartners
doing business as Stockton Transportation Company; Mrs. Adella Peterson,
an individual, doing dusiness as Success Towage and Transportation
Compeny; E. ¢ Thiemann and S. Johnston, copartumers, doing business

es Thiemonn and Johmston; E. A. Troberg; Vehmeyer Transportetion
Company, R. E. véhmayer; George Wallenrod; George Wallenrod Estate;
George Wallenrod Compeny; Weyl-Zuckermen and Company end Merchants
Transportation Company; P. F. Wood and R. W. Seltz, copartners doing
business as M. S. Dorothea.(wbdd“and Seitz), be and they are and each

of them is hereby directed on or before the offective date of this

order to cease and decist and thereafter abstain from tramsporting




Dersons or property as common carrliers on the inland waters here
involved except to the extent they are and each of them is lawfully
entitled to engoge in such transportation as shown by Appezdix A
attached hereto and by this reference made a part hereof,

IT IS EEREBY TURTEER ORDERED that all tariffs and schedules
T1led by respondents W. J. Albach; Franmk Oakley and Egbert 4llem, co-
partmers, doing business s Oskley and Allen Boat Compamy; H. J.
Thiemexn and S. Johnston, doing business as Thiemann and Johns'ﬁon;
George Wallenrod, George Wallenrod Estate; and George Wallenrod Com-
pany, be and they are hereby csncelled, _

IT IS EEREBY FURIEER ORDERED that all respondents named in
the rirst ordering paragraph of this order other than those named in
the second ordering paragraph of this order and wﬁich are found dy this
order to hold operative rights be amd they are hereby directed to re-
issue or amend their tariffs within sixty (60) days r;-oﬁ the effective
date of this oxder on full statutory notice so as to conform to the respective
operative rights set forth in Appendix 4 hereof. o

IT IS EEREBY FURTHER ORDERED thet the certificates of public
convernience anc necessity heretofore granted for vessel operations to
Alemeda Transportatlion Compeny, Bay Transport Company, Crowley Launch
and Tugboat Company, Erikson Navigation Compeany, S. Fredrickson; The
Zarvor Tug and Barge Company, BenJemin Walters doing business as Island
Trensportation Compeny, Marine Service Corporation, Petaluma apd Sante
Rosa Rallroad Company, Sacramento Navigation Company, E. A. Troberg and
R. H. Vehmeyer be and they are heredby revoked and amnulled except to the
extent that each of sald carriers (or their successors In Interest) is
lawfully entitled t¢ engage in transportation as set forth in Appeﬁdix
A hereof. “

IT IS EEREBY FURTHEER ORDERED that this order shall define
operative rights as of January 16, 1936, except as to Benjemin Walters,




doing business as Delta Tronsportation Co.; Higgins Transportation
Company; Benjamin Walters, doing buslness as Island 01l Tramsportation
Company; BenJjamin Walters, doing business as Island Transportatlon
Company; lLarkin Transportation Coxpany; Zlmer M. Gormsen and H. E.
Hansen, copartners, doing business as Stockton Transportation Company;
Vehmeyer Trensportation Company, R. H. Velmeyer; and P. F., Wood and
R. W. Seitz, copartners, doing business as M.S. Dorothea, as to which
respondents it shall define operative rights as of December 16, 1934.
The effective dete of this order shall be thirty (30) days

from the date hereof.
Dated at San Franmcisco, Californla, this 2y % day

of 244114 , 1937,

B, 4
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DEFTNING OPERATING RIGHTS OF COMMON CARRIERS
. BY VESSEL FOR TEE TRANSPORTATION OF
PERSONS AND PROPERTY

BETWEEN POINTIS

ON SAN FRANCISCO, SaN PABLO AND SUISUN BAYS,

SAN JOAQUIN, SACRAMENTO AND NAPA RIVERS,

PETALUMA CREEXK AND THEIR TRIBUTARIES




ALAVEDA TRANSPORTATION COMPANY (e corporation)

’Property on the gas power boat "Jesclec Matsen,™ between
San Francisco on the one hand and all points om the Qakland ese
tuary including 21l shipyerds on the other.

CARL ANDERSON

An "on call™ service for the transportation of hay and straw
in lots of mot less than 100,000 pounds:

1. Between poinmts on the San Francisco waterfront.

2. JFrom Delta, Suisun Bay and San Pablo Bey polnts to Sen
arxd Qekland. -

3. TFrom Sacramento Delia poimts to Peteluma and San Rafael.

4. Tron Sacramento River points to San Quentin.

. S. TFrom Redwood City, Petaluma and Sacremento to San Fran-
¢cisco. .

6. TFrom Sacramento tw Qakland.

7. TFrom San Frapciscr to Angel Island; an "on-call® serve
jce for the tramsportation of graln Inx lots of not less than 80,000
pounds between Sonoms Creek and San Francisco.

ANTERSON TRANSPORTATION COMPANY (Denis OtDomoghue, E. H. Texrren
end David L. pevers, copariners)

An mom call® service for the trensportatlon of hay in lots
of not less than 100,000 pounds: '

1. Between points on the San Fraxcisco waterfront.

2. mom Lower Sen Francisco Bay, San Pedblo Bay, Suisun Bay
ard Sacramento Delta points to San Francisco.

BAY CITTES TRANSPORTATION COMPANY (& corporetion)

Property between Sen Fremcisco on the one hand and Ockland
and Alemeda on the other.

BAY SHORE FREICHET LINES, INC. {a corporation)

Property between San Fraucisco, Doklend end Alamede on the
one hend and Por: South Shore on ‘the other.

BAY TRANSPORT COMPANY (& corporation)

Suger from Crockett to San Fremelsco, Oasiklend and Richmond;
refinery supplies from San Prencisco to Crockett; and suger 1n pack-
ages ix lots of not less then 100 toms from Crockett to Mere Island.




BERKELEY TRANSPORTATION CONMPANY
(Joan M. Apthowe, an iu ividuel)

Propersy between Sar Franclsco oz the one hend and Ber

: e
ley, Emeryville and San Querntin Prison on the other, amd property
in wop cell™ service between Sen Fremeisco end Qakland.

TRANK BROWN

An Mon coll" service for the Wraus ortation of pro ;art .
tveen Delta points, Clarksburg and south. P propurty be-

e CALTFORNT A TRANSPORTATION COMPANY (a corporation)

The operative rights set forth Ia the pro osed finding in
Decisionm No. 28283, Octover 14, 1939, PER &

COLBERG MOTOR BOATS (williem Colberg and
Hemry J. COLDErg, copexrtners)

mhe operative rights set forth in the proposed finding in
Decision No. 28283, Octover 14, 19390,

CROTIEY LAUNCE AND TUGBOAT COMPANY (& corporetion)

in "on call" sexvice Lo the transportation of property

in lots of pot less then thirty tons between polints on the Inlend
weters irvolved In these proceedings, except thet no service shall
we rendered 0 oxr Irom Uppexr Sacrarxento River polats, noT between

Trencisco, Sen Pablo snd Suisun Bays on the one hand
and Sacramento Or Stockton on the other, moOX yetween Sacramento end
Stockton. Ship stores and Dumigating geer in auy quantlty lois may
e traasport San Francisco on the one nond and wharves in
Sarn Francisco end “wessels in the stream on the other.
& certificated right is glso held for tke transportation of passen-

gers between San Trancisco on the one hend end vessels In the stream,

Oskland, Alamede, Point Orient, Point San pablo, Sausallto, Califor-
nia City and RWehmond on the other.

EMPTRE BARGE COMPANY (rilliem 4. McCeuley, au individuel )
sexrvice for the tremsportation of propexrty:

An Ton call"®

1. Between Delta points.

2. Between Delte points on the one vend and Stockton and

Sacramento On the .ot‘ger.

5. Grain in lots of not less then 80,000 pounds Irom Sen

Toaquin Delta ©O Port Costd.




ERTKSON NAVIGATION COMPANY (& corporation)

Ip ton cell” service for the transporie
betweer Delta . Polints.. i sportation of propersy

| An ™on call™ service for the follovwing transpor
with the rqstriction thet sald sexvice may be rgn.deregP onlt:?'t%gnécv
cordg:.ce with the certificste granted in Declsion No. 13566 of May
17, 1924, in ipplication 10001 {24 C.R.C. 922).

1. Properiy between Delie points on the ome tand &and
Sacmfzmz.zto, Stocktor, San Framcisco Bay Texminels, Suisun Bay points
(ezcluding points on tributeries), and points on ize Contra Costa
Couaty shore of San Pablo Bay, om the other hand.

2. Property between San Francisco 3Bay Terminals on the
ore hand and Suisun Bay points (exclusive of poirts on twwidbutaries),
Tellejo, Mere Island, and points on the Contra Costa County shore of
Ser Pablo Bay on iae other hand.

. 3. Property between San Frencisco Bey points; between
Suisun Bey points (exclusive ol pointes on triduteries); and hetween
points on the Contra Cocia County chore of Sex Pablo Bay.

4., DProperty between Sulsun Bay points (exclusive of points
on trivutaries) or *the ome hend and points on the Contra Cosia county

shore of San Peblo 3ay on the other hand.

5. Cemen®t detween Sen Framclsco 3ay Terrminals on the oxe
nand end Suisun and ifellaxd Slough on the other hand.

6. Tlowr and mill stuff, in lovs of mot less thax 20,000
pounds, detween Stockton on +he ope hend end Port Costa and vellejo
on +he other bhand; and detwecn Port Cosve and Tallejo.

7. Crein and mill feed detween. Sacramento and Stockton on
the one hand and Petalumz, port Costa aad Vallejo on the other hand;
and between Port Costa and Vellejo.

g. Grain and mill feed, in lots of not less than 20,000
pounds, deitweed Petolume on the one nend end Sen Franclisco Bay -
points, Sacremento, Stockton, port Costa, Vellejo, Suisun, points on
Sonoma Creek and Montezuma Slough and Delte points on the other hand;
wetween Sen Franclisco Bay Terminals on.the one hand and points on
Sonome. Creek on the other hend; beiwoen Delta points and Tallejo; and
between Port Costa on the one hand cnd Alviso end Tern Springs on the

other hand.

9., EHay and straw, 1y 1ots of not Less than 20,000 pounds,
vetween San Francisco Bay Terminals on the one nand end Nepa, Sulsum,
and points on Sonoza Creek, Petaluma Creck, Novato Creok and Monmte~
sxme Slough on the other hand; and between Potalume On the one hand
end Saz Francisco 3ay poinvs, Sacramento, Stockiton, Napa, Sulsun,
Benicia, Mertinez, vallejo, Delte points, and points on Sonomad cn:eglc,
Novate Creek, Petaluma Creek and Montezula Slough onm the other hand.




10. Lumdber, in lots of not less than 20,000 feet board
measure, between San Francisco 3ay Terminels on the one hand and
potalumae and Nepa on the other hand; and between Stockton and Port
Chicago (formerly Bay Point).

11. Greim, hay apnd straw, each in lots of not less than
20,000 pounds, fom Secramento W San Francisco Bay Terminels; gralm
and potatoes, cach in lots of not less than 20,000 pounds, fLrom
~ockton to San Francisco and Oakland; and begs, fertilizer, ferti-
lizer materiels, grain, greln products and lumber, each in lots of
not less then 20,000 pounds, from Sen Francisco to Stockton.

FLY TRANSPORTATION COMPANY (N. Fay and
N. A. P&y, COPartners)

Ar "on call® service for the rollowing transportation:

1. Beans (in lots of not less then 20,000 pounds), be-
tween Delta poiants; from Delte points o San Francisco apd Secra-
mento; end from Sacremento and Upper Secremento River points (Mon-
roeville and below) to San Franclsco.

2. TPotatoes and onfons (in lots of not less than 20,000
pounds), from Sen Toaquin Delta points to San Francisco and Oakland.

5. Flour {im lots of not less than 20,000 pounds) from
Tallejo to Stockton. ‘

4. Greim (in lots of nmot less than 80,000 pounds) between
Delte points; Ifrom San Froncisco to Lower Sacramento River points;
~rom Port Costa to Petaluma and San Francisco Bay Terminals; from
Upper Sacramenio River points, Sacramonto and Delta points on the

one hand to Port Coste, ckton, Sacramento,
X xcept that grain may

not be transporved fron points morth of Natomes Tract W Qaklend);
and Trom Dutton's Lemding and Grizzly to Port Costa. .

5. Tool, from Dozier %o Stockton and ITom Tolendts Lending
to San Framecisco. R

FRANK FOPPIANO
Passengors and property between San Frencisco axd vessels
in the strezx.

S. TREDRICKSON- GUSTAX QLSSCON

The operative righls set forth in the proposed £inding in
Decision No. 28283, October 14, 1933.

TRETCETERS, INC. (o corporation)
The operative rights of Benjamin Walters, doing business




as Delta QranSportation Co.; Higgins Transportation Company; Benjamin
W@lters, doing business as Island 0Ll Trensportation Company; Benja-
nin Telters, dcoing business as Island Transportation Company; Lerkin
Trensportation Company; Elmer M. Gormsen and E. E. Hansen, copart-
rers, doing dusiness as Stockion Transportation Company; Vehmeyer
Transportation Company, R.-H. Vohmeyers; end P. F. Wood and R. V.
Seitz, copartners &Iing business as M. S. Dorothea, as determined in
these proceedings to the extent such rights may have been lawfully
scquired by authority of Decision No. 27592 of December 17, 1934, in
Application No. 19728. '

PETER HANSEN

An "on call® service for the vransportation of:

1. Feorm implements and tractors in lots of not less than
20,000 pounds between Delte points.

2. Tumber in lots of not less than 20,000 pounds from San
srameicco end Ogkland to Stockton and to San Pablo Bay points other
then points on Sonoxa Creek.

' 3. Hey end straw ln lots of not less than 100,000 pounds
from Lower Sacraxento River points and Sacramento Delta polnts to San
Pablo 3ay points lccated on the Contra Costa County shore, and %0 San
wroncisco Bay points other than South San Francisco and Lower San

Trenclsco Bay points.

4. Greir in lots of not less than 80,000 pounds from Lower
Sacramento River poimts apd Sacremento Delta points to San Franecisco,
port Costa, Saen Joaguin River points, and San Toequirn Delta points,
and from Port Costa to San Joaguin River points end San Joaguin Delta

points.

PET HARBCR TUG AND BARGE cOMPANY (a corporation)

A generel launch, verge, tug end towboat business 1n "on
call®™ service for the transportation of passengers between points
on Sen Francisco and Sen Pablo Bays and Tor the traxspoxtation of
property betweel points on Sen Francisco, Sen Pable and Suisun bays
and Tar the trensportvation of property in Lots of not less than 100
tons detween all other points involved in these proceedings.

TERTNGER AND SCOTT (Bowerd Eeringer and

i p—

A, r. o¢c0tT, covar+tners)

x. ' - £ not
An "on cell" service for the twransportation, in lovs ©
1ess thap 20,000 pounds, of luxber, machinery and ag:icultural fmple-
ments between Delte points, end of machinery aud agricultural imple-

ments from Delta POInts to Stockton.




HLGCINS TRANSPORTATION COMPANY (a corporation)

in "on call® service for the fransportation of property:

1. ‘Botween Delta points.
5. Between Delte points and Stockton.

%. TBetween Delta points on the one hand end San
and Richmond on the other hand. , I-‘rancisoo

TSLAND OXL TRANSPORTATION COMPANY

(Ben}_a_ﬂﬁ Gelters, en incividual)

An "on call™ service for the transportaticn of fuel oil
in bulk from Oleum, Pittsbure, Martinez end Port Costa to Stocktonm,
Sacramento, Sen Joaguin River and tributaries, Mokelumne Rivex exnd
tridutaries, 0ld River and teiputaries, snd Sacramento River below
gg.gramnto and tributaries, and from Oleum to Pittsburg, Napa and

a0,

ISLAND TRANSPORTATION COMPANY
on Yers, en individual)

An “on call" service fLor Yhe transportetion of:

1. .Prolaert?y between Delta points, and vetween Delta points
on the one hand and Stockton, Sacremento and San Framcisco Bay Term-
ipals other thax South San Frenclsco on the other ‘hand. .

2. Grain In lots of not less than 80,000 pounds between
Delta points and Stockton on the one band and Port Coste, South Val-
lejo and Petaluma on the other hend. , -

%, i1l stuffs in lots of ot less than 80,000 pounds ve-

tween Delta points and Stockton on the oneé rend and Port Costa and
South Vallejo on the other hand; betweok Stockton and Petalumas and
betweer Lower Sacramento River points and San Joaquin River points

on the one hand and Petaluma on the other hand.

4. Coal, flour, gralnm, mill stuff, bay, straw, lumber,
rice, tanbark and vegetables, sach in lots of not 1ess tban 20,000
pounds, and degs in any quan ity betweon Stockton end San Francisco

Bay Terminels other thaxn South San Francisco. ,

A. F. JOHNSTON
jn "on call® service for the trensportation of:

1. .Beans a.ﬁd onions in lots of not less theam 20,000 pounds
from Upper Sacremento River points (Grimes and velow) 1O Sacramento.

2. Greln, peddy rice, potatoes and onions im lots of mot
jess then 20,000 pownds, from Delta points to Sacremento.




‘n Lot rs. G{ain i.gaiogg gg not less than 80,000 pounds, and beans
ots of not less 0 pounds from Delta polints ¢
Costa and San Francisco. ’ : ¥ © Fort

4. DPotatoes and onions in lots of not less than 20,000
:pgunds from Lower Sacramento River points to Port Costa and San Fran-
elsco.

TARKIN TRANSPORTATION COMPANY (a corporation)

An "on call™ service for the trans:bortation, in lots of not
less than 20,000 pounds, of:

1. Propwrty between Delta points, and between Delta points
on the ozme hand apd Sen Francisco and Sacramento on the other; also
bet?een San Francisco on The one hand and Oakland and Richmond on the
other.

2. Petroleum products between Oleum on the ome hand and Sam
Trencisco, Richmond, Mertinez and Lower Sacramento River points on the
other; between Richmond on the one hand end Vallejo, Port Costa, Pltts-
vurg, Mertinez and San Joaquln Delta points on the other; and between
Sen Franclsco on the one hand and Avon and Martinez on the other.

3. Lumber between Oaklend and Sacramento Delte polints, and

between San Francisco on the one hend and Oleum and Bay Point on the
other. v

4. Empty carriers between Oekland and Oleum and vetwsen Rich~
mond and Pilttsburg.

5. Bags between San Fremcisco and Port Costa; cement aund
mechinery between Oakland and Goat Tsland; fertilizer between Berkeley
and Delta points; onions between Delta points and Stockton; potatoes
between Delta points on the one hand and Stocktorn and Oakland on the
other; axd ship stores between Sen Francisco and Sausalito. -

in "og call® sexvice for the following tremsportatlonm, in
1ots of not less than 80,000 pounds:

1. Grain, betweexr FPetaluma on the one hand and Delta points,
Port Costa and Sacramento on the other; betwaen South Vallejo on the
one hend and Secremento and Sacremento Delta points on the other; bo-
tweon Port Costa on ithe one hand and San Francisco, South Vallejo, Sag-
vamento and Delta points on the other; betweex Oakland on ‘the one hand
and Sacramento Delta points, Fort naker and Angel Island on the other;
and from Sacramento t Sax Framclisco and Oakland.

MARINE SERVICE CORPORATION (a corporation)
A certificated right to render an "on call"™ service for the

transportation of property by vessel bvetween.San Francisco and Marin
Mead:\%s; a prescciptive Tight to trensport property by vossel betvgon
Sen Frencisco and Sen Rafael; and & preseriptive right to render an
won call® service for the t-ansportation of machinery and machinery

-




pearts from Sen Franclsco to Sausalito, Tiburon, and wvessels 1In the
stream at those points, end of canned fish from Sauselito, Tiduron
and vessels in the streem at those points to San Francisco..

MARTINEZ, BENICLA FERRY & TRANSPORTATION COMPANY
(& corporation) .

Passengers, property, wehicles, and property loaded on vehli-
cles between Martinez and Benicia.

. JOEN W. MYER TRANSPORTATION COMPANY
O - er, an aal

Potatoes and onions from Delta points to Stockton.

NICKOLS TRANSPORTATION COMPANY
o ckols and Henty Nickols, copartners)

An "on call" service for the transporté.tion of:

1. Potatoes frcm Delta points to Sacramento and Sen Fran-
cisco and between Delta points on the one hand eand Stockton on the
other. :

2. Grein from Delta points to Petaluma, Stockton, Port
Costs and Osklend in quentities of not less than 80,000 pounds.

3. Tivestock from Delta points to Sen Fremcisco and Sacra-
mento. C

PETALTMA AND SANTA ROSA RATLROAD COMPANY
(a corporation) ‘

l. & preéu'i;ptive right to transport property beiweex Sen
Francisco and Petaluna. (

2. A certificated right to transport grain and mill stuft
in carload lots in "on call™ service between Oaklend, Alemeda, Ber=
keley end Richmond on the one hand end Petalumn on the other.

THE RICEMOND AND SAN RAFAEL TERRY AND
R ANSSORTATON COMPANY (& corporation)

Passengers, property, vehicles, and property loaded on vohl-
cles between Point Richmond and Polint San Quentin.

RT CEMOND NAVIGATION AND IMPROVEMENT COMPANY
. Be urlizen, H. P. Lewritzeun and

N. P. Bush, copartuershkip)

Property between Sen Frescisco and Richmond.




E, V. RITDECUT

A certificated right to transport property between San -
gisco exd Mare Island Navy Yard; a prescriptiveprisb.t to render a!ﬁr -
on cell™ service for the transportation of property detween San Fran-
cisco on.the one hand and Vellejo, points located on the Contra Costa
County shore of Sen Pablo Bay, and points on Suisun Bay (dut not tiv~
utaries thereof) on the other hand; and a prescriptive right to render
Ja..rexsgon cal%; gggﬂ.ce gorbeth; uaggormtign of luamber in lots of not
than » pounds een Franclsco
Bay (but mot trivutaries thereof). and points on Sea Pablo

RIO VISTA LIGHTERAGE COMPANY, INC.
W

An “on call™ service for the transportation of:

1. Property between Delta polnts; and between Delta points
on the ome hend and Sacramento, Stockton, Sen Francisco, Berkeley,
Richmond, Suisun Bay points (excludimg points on trivateries), and
points on the Contra Costa County shore of San Pablo Bay on the other

hend.

2. 3Beans, peas, potatoes, onions end cordwood in any quan-
tity, and grain in lots of not less than 20,000 pounds, between Delta
points on the one hand and Tpper Sacramento River points on the other

hand.

5. Grain, lumber, mill feed, peddy rice, hay and straw be-
tween Lower Sacramento River points on the one hend and Uppexr Sacrea-
mento River points on the other hand. ' ‘

4. Crain and mfill feed in lots of not less than 20,000
pounds between San Joaquin River and Lower Secremento River points
on the one harnd end South VallejJo and San Pablo Bay points (excluding
points on tridbutaries other than Petaluma Creek) on the other bhand.

5, Grain in lots of not less tham 80;000 pounds, and live-
stock in any quantity, detween Delta points snd Oaklend.

6. Grain in lots of not less than 20,000 pounds from Stook~
ton to San Freneisco, Oakland, Berkeley and Richmond. :

7. Grain, mil) feed, hay and straw, all iz lots of not less
than 20,000 pounds, between Delte points end Petalums.

Hay and straw in lots of not less thapn 20,000 pounds be-
tween Delta points on the one hand end San Pabdlo Bay '_po:{nts sxcluding
points on triduteries other than Petaluma Creek) on ‘the other hand.

lunber, onions, :potatéos and fresh vegeta-
in lots of not less than 20,000 pounds, between Delta points
4 and,Oeklend and Alemeda on the other haud..

onions and potatoes between LoweT Sacramento

bles, all
on the one hean

10. Besans, peas,
River points and Petaluusa.




1l. Beans, peas, potatoes and onions between Lower Sacra~-
mento River points on the one hand and San Pablo Bay points (excluding
points on tributaries other then Petaluma Creek) on the other hand.

12. Cammed goods in lots of not less then 100,000 pounds;
rice in lots of not less than 20,000 pounds; and grain and mill feed
in lots of not less than 20,000 pounds, between San Joagquin River

points and Lover Sacremento River points on tke one hand and Oakland
on the other hand.

13. GCoal in lots ©f not less than 100,000 pownds detween

San Joaquin River points end Lower Sacramento River po
B e SaKland and Alameda on the other hand. points on the one

THE RIVER LINES (Unified operation of respondents)

The Ca:ﬁortjﬁa '.L’rans].ggrtaﬁon Cog;gg_nz, 3‘2{ :

anspor or Compan' . N. A. ¥ay and
crapento Navigation Company

1. The operative rights set forth In Decislion No. 28283,
October 14, 1935, in Case No. 3824.

2. Property from and to Berkeley, as authorized by certif-
icate of pudlic convenience and necessity granted to Bunt Hateh &
Company in Decision No. 16548 of April 235, 1926, in Application No.
15428, in re Application of Hunt Hateh & Company, et¢., 28 C,R.C. 6l.

SACRAMENTO NAVIGATION COMPANY
a corporation

Property between San Francisco and Sacramento on the one hand
and Upper Sacramento River points to and including Fremont and Monroe-
ville on the other, and between San Frencisco and Sacramento; also
greln in lots of not less than 30,000 pounds from Upper Sacremento
River points end Sacramento to South Vallejo and Port Costa, and from
Port Costa to Sax Framelsco.

MARTIN SCEMIDT (Martin Schmidt and
Xels Schmidtb, copariners)

An “on call™ service for the trensportation of hay and straw
in lots of not less than 100,000 pounds from Delta points to San Fran-
cisco, South San Francisco and Lower San Franclsco Bay points.

SOCTEERN PACIFIC GOLDEN GATE FERRIES, LTD.

1. 'Betweaxi San ]?re.nciséo (Ferry Building) axd Oakland Mole,
vehicles, passengers in vehicles, freight on vehicles, and newspapers.

2. Between San Francisco (Ferry Building) and Broadway,
Oakland, veblcles, passengers in wehicles, freight on veblcles, deck
freight and 0ot passengers.




$. Between Sean Frencisco (Ferry Bullding) and Alameda pier,
vehicles, passengers in vehicles and freight on vehicles.

4. Between San Franclsco (Ferry Building) and Richmond pier,
venhicles, passengers In vehicles, freight on vehicles, foot passen-
gers and newspapers.

5. Between San Frenclsco (Ferry Building) and Sausalito,
vehicles, passengers in vehlcles and freight on vehicles.

6. Between San Framciseco (Ferry Bullding) and Tiduron, ve-
hicles, passengers in vehicles and freight or wehicles.

7. Between Sen Francisco (Eyde Street) asnd Sausalito, vehi-
cles, passengers in wvehicles, Ifrelght on vehicles, deck freight and
foot passengers. '

8. Between San Francisco (Hyde Street) end Berkeley pier,
vehicles, passengers in vehicles, freight on vehicles, and deck
freight.

9. Between San Francisco (wharf near Ferry Building) and
Vallejo, vehicles, passengers in vehicles, freight on vehicles, deck
Irelght and foot passengers.

STOCKTON TRANSPORTATION COMPANY
(Xlmer M. Gormsen and H. k. Hansen,

copaxrtners) |
An "on cell™ freight service between Delta points, and de=

tween Delte points on.the one hand and Stockton .and San Frauncisco on
the other hand. :

SUCCESS TOFAGE AND TRANSPORTATION COMPANY
s. Adella pPeterson, en individual)

Selt in quantities of 30,000 poﬁnds or more from Lower San
Francisco Bay points to San Framcisco. y

H. 4. TROBERG

4 certiricated »ight to operate the gasolinme Motor Boat
Trank Lawrence for the tremsportation in "on call® service of hay,
in lots o not less than 100,000 pounds, between points on the Sacra-
mento and Sexn Joaquin Rivers and their tridutaries west of Sacramento
and Stockton on the one hand, and San Franciseo, Oekxland, Alaneda,
Berkeley, Petaluma and intermediate points on the other hand.

VEEMEYER TRANSPORTATION €O. OR COMPANY
~ (K. He Vehmayer)

An Ton cali" service for the transportation of:




1. Property between Delta points, and between Delta points
on the one hand and Stockton and Sacramento on the other..

2. Greln in lots of not less than 80,000 pounds between
Delta points and Stockton on the one hand and San Pablo Bay poluts on
the other, and from Delta points to Petaluma.,

5. crain in lots of not less tham 20,000 pounds from Stock-
ton Yo San Framcisco and Oakland. .

4, Lumber in lots of not less than 20,000 feet board meas-
ure, and dbags in eny quentity, from San Francisco %0 Stockton.

WEYL-Z0CKERMAN AND COMPANY
{Merobants lrensportation Company,

a corporation]

An "om call™ sexrvice for the following transportation:

1. ‘Propertyg', petween Delta points, and detween Delse points
and Stockton. :

2. Potatoes and onioms (in lots of not less than 20,000
pounds), from Delta points to San Francisco and Oakland.

3. Carrots, from Delta points to San Francisco and Oakland.

4, ©Barley (in lots of not less than 26,000 pounds), from
Dolta points to San Franeisco. |

S. Fertilize: (in lots of not less than 20,000 pounds)
from Sen Franeisco to Delta polnts. :

6. Bags, f:rém San Francisco to Delta points.

M. S. DOROTEEA (Wood & Seitz)
v, ¥, Woo ~¥.Seltz, copartners)

An “or call" service for the following transportation:

1. “Propartj'r, between Delte points, and between Delte points
on the one hand and San Francisco, Oakland, Berkeley, Richmond, Stock-
ton and Sacramento on the other hand.

2. Tenbark, between Delta points and Alameda.

5. Coal, hay, strew, lumber, onioms and potatoes (in lots
od not less than 20,000 pounds), between Delta points and Almed‘.a.

4. 3egs, vetween San Francisco "and Stookton.




