
Decision No. 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In the Matter of the Establishment of 
max1m1lm. or m1nimum~ or maxim1.lm and 
minimum rates, rUles and regUlations 
for the-transportation of property, 
for compensation or hire, over the 
public highways~ by all Radial Highway 
Common C~~1ers and E1ghway Contract 
Carriers between, and by all City Car-
riers ~~thin the cities of Oakland, 
Albany~ .Alameda, Berkeley, Emeryville 
:mod P1edmont~ in the County of Alameda. 

In the Matter of the Investigation and 
establishment of rates charges, class1-
fications, rules~ regUiations, contracts 
and pract1ces~ or any thereof, of EAST BAY 
DRAYAGE & WAREHOUSE CO., HASLETT WAREHOUSE 
COMPANY, INTER-URBAN EXPRESS CORPOR..c\.TION, 
KELLOGG'S EXPRESS & DRAYING CO., MERCEUu1TS 
EXPRESS CORPORATION, PEOPLES EXPRESS, 
SPECIAL DELIVSRY SE.~VICE CO., UNITED 
PARCEL SERVICE, UNITED TRANSFER COMPk~, 
and WEST BERKELEY EXPRESS & DRAYING COM-
PANY, operating as Highway Common Car-
riers, for transportation of property, 
for compensation over the public highways 
of the State of California., between the 
cities of Oakland, Albany, Alameda, 
Berkeley, Emeryville and Piedmont, in the 
County of Alameda, and fo~ accessorial 
services incident to such transportation. 

APPEA'RANCRS 

Ca.se No. 4108 

Case No. 4109 

In ~ddition to ,·,tlle appearancesshovJll in Decision No. :29217 
and DeCision No. 29594 (unreported) the following appear-
ances have been entered 1:0. these proceedings: 

E .. E. Hc,rt, for ~aymen' s Assoe1at1on of Alameda County 
and Pacific Motor Tariff Bureau. 

Ryland Hinman, for Haslett Warehouse Co. and Peoples 
Exoress Co. 

G. C.·Holt~~ck, for Alameda County Draymen's ASSOCiation, 
Merchants Express Corpor:?tion and Pacific Motor 
Tariff Bureau •. 

E. D. Rapp, for F. W. Woolworth Co. 
L. F. Friedc~, for Kellogg Express & Draying Co. 

DEVLIN, Cocmissioner: 
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By Decision No. 29217, elated October 25, 1936, in the 

a'bove entitled proceedings the Commission approved and established 

minimum. rates, rules and regulat10ns :Cor the t.ran.s:t?ortat10n. or 

property w1th1n and between the cities o:t: Oakland, Alameda, Albany, 

Berkeley, Emeryville and Piedmont. Tllel"earter, by 8.:ppro:priate sup-

plemental orders, the Commission approved various modifications 

o't and established certain adcH.t1ons to 5uch rates, rules e.lld reg-

ulat1.ons. 1 

.4. rurther hearing was had in San Francisco on Uaroh 2$, 

1937, tor the :puxpose or considering 'What, it e:a.y, additional 

modifications or changes in these rates, rules and regulations had 

become necessary. During the course or this hearing the Draymell t s 

Association or Alameda COtUlty, hereinatter referred to as the AsSO-

ciation, submitted two pro:POsals. They are: 

1. .All eXee:Ption sheet rating ot: 4th olass tor "ship:p1ng" 
transportation wi thin Zone 1 on sole leather, in rolla 
or bundles, mni'!'!T!Jm weigl:l.t SOO tons :per year in lieu 
or the current elassU'1ca:tion rating of 2nd class. 

2. The establisbmen t or a so-called "grasshop:per so:ele~ 
or commodity rates tar "1nhaul" tre.ns:POrtation of tre1gb.t, 
regardless of c1assit'ieation, turni tare and t:urn1 ture 
'Oa:rts ra.ciio~ and trunks exee:pted., minimum we1g\lt 125 
tollS Per "Jeer I and applicable only when the person or f1rm 
desiring to use such rates &gI:'00S in vi ting to shi.p via 
one cerrier all or hi s or its iD:1laul sb.1pmen ts 8S mJJ.'1 be 
controlled by such ~erson or t~. 

No other moditioat1ons were suggested. 

1 DecisiOns NOS. 29249 or November 4, 1~36, 29312 or November 24, 
1936, and 29594 ot March 15, 19M, contain all chane;es thUS tar 
authorized. 
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With respect to the first proposal the Association oon-
tends II lo~rer basis or rates than that now provided tor the general 
transpl~rtation ot cole leO-ther is justified for "shipping" move-

., '" 
ments within Zone 1 in the minimum quantities suggested due to the 

lcr.'ler transportation costs resulting trom the unusually tavorable 
conditions attending such transportation. In support ot this oon-

tention a witness tor the Association testif1ed that the principal 
volume ot sole leather movement is trom the plant and warehouse ot 

~anasse Block Tanning Company to rail depots, a distance ot approx-
imately tour blocks. This traffic is delivered to the tailgate ot 

the carrier's truck equ1pment by ohute, thereby expediting loading 
and, according to the witness, is usually moved at carr1er's conven-.. 
ience, thereby ~er.m1tt1ng the utilization o~ truck equipment during 

the slack period ot the day. 
~e Association asserts the second ~roposal is necessary 

to forestall the larger department and chain stores, tor whom said 
rates are pr1me.l'ily intended, trom transport1ng their iDhaul ship-
ments in their 0\VD. trucks, and is justified by operating economies 

resulting from the concentration ot a large number ot shipments ot 

miscellaneous treight that may be picked up at one stop and trans-

ported to the concignee with but one delivery. It pOints out that 

under the present class and commodity rates the shi~per must classify 
ea.c~ item. tendered tor t:ransporta tion, whereas by using proprietary 
trucks as well as under the proposed all-treight rates this alleg-

edly b~ensome practice woul~ be unneoessary. 
The requirement that the person or t1m using the pro-

posed all-:f':z:ooight :rates agJ:"ees to ship all or his or its inhaul 
tratt1c via one aa.rr1er is said to 'be esselltial to avoid a.buses 
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and the depletion or carr1er revenues resulting trom the trans-

portation ot a shi~per's hieh class treight under the proposed all-
freight rates and low class freight under lower class and ~ecitio 
commodity rates. 

Four witnesses, representing large depa~ent and chain 
stores in the East Bay, endorsed this proposal. ~ey testified 

that unless these rates were authorized they would seriously con-

sider the use ot plant faci11ty trucks tor the more protitable 

hauls and route their other shipments trom pOints ot or1gin in the 
east to their store-doors via consolidators or tre1ght torwarders, 
thereby eliminating the1r ~1nhaul~ sh1pments. One of these wit-

. ~ 

nesses stressed the high transportat1on charges resulting from the 
applicat10n of class and specifiC commod1ty rates now in ettect on 

"1nhaul" tratt1c o,nd. also cited the increased clerical expense 
., ~ ... 

occasioned by the necess1ty ot separately classity1ng the ~ 

d1tterent article= merchandised by his !ir.m as reasons for consid-
ering the use ot proprietary trucks. 

No one opposed the ~\Ssoc1ation's proposals. 
," 

Commodity rates proposed by the Association tor the trans-

portation of articles tor retail and/or wholesale stores were 
approved by the Commission in its original deCision in these pro-
ceedings largely upon the representation that this tor.m of rates had 

been in et1'ect tor ::.:Ally years and. was the only practical means ot 

:providing ::e.tes that were necessary to d.iscourage proprietary com-

petition. At a SUbsequent hearing in these proceedings a witness 

tram the Commiss1on's rate division pointed out numerous objeotions 
2 

to the tom in which sueh rates were stated and suggested. in lieu 

2 
They were characterized as indefinite, uncertain and ditt1cult 

to apply under all conditions; £lot vnr1ance with customary rate 
practices; resulted in different rates tor d.itferent Shippers with-
out a ditrerence 1n transportation service; and ~practical tor 
pUblication in tarifts ot common carriers. 



thereof all-freight rates, subject to a given minimum tonnage re-
quirement. The Association strongly condemned this plan as imprac-
tical, contending it would break down the class rate structure and 

materially reduco carrier rl~venues. Instead it proposed that the 

retail and/or wholesale store "1nhaul" commodity rates be eljmiDated 
~ , 

entirely, vigorously urging that such rates, which it asserted were 
origjDally adopted by the carriers during a period o~ depressed 

business conditions and 'Ulll"estre.1ned competition, were unduly de-
pressed and that class =etes were proper for such transportation. 

, 

No one offered any evidence in opposition to the Association's show-

ing. Accordingly its propos~l w~s approved (DeCision No. 29594 or 
March 15, 1937). 

In volume the rates now proposed are substantially the 

same as those which the Association itself condemned. It now argues 
that subseque~t investigation develops that class rates are too high 
tor the ~or-hire carriers to retain the business as against proprie-

tary competition. Eovrever, it ot.rered no evidence to show that the 

proposed ro.tes will be sutticient 1n volumo to roturn to the carr-' 

iers the cost o~ pertorW.ng the service. In view or these circum-
stances rates as low as those proposed cannot be approved. 

On the other hand, the record is convinoing that unless a 

more ~avorable basis or l'Q;tes than th:l.t nov; applicable to the trans-
~ortat1on otinhaul tre1ght is establiShed this t~ric may be large-
ly lost to responaent ~Lrr1ers. It the rates proposed, in the 

instances where they are lower than 4th class rates, be increased to 
a basis no lower than 4th class they should place the oarriers in a 
position to hol~ the business as against plant r~c1lity truoks. 

~~ile this basis is somewhat higher than that proposed it is mater-
ially lower than that now in effect and is as low as ,this record 
justifies. 
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The Co~1ss1on's attention has been dir~ctee to the necd 
for co~~cct1ng certain loadvertences 10 Decision No. 29594 dated 
March 15, 1937~ 1n these proceedings. The commodity "paper nap-

kins ft was unintentionally omitted from the list of paper and paper 
articles for wbich a third class ratins was establiShed, as set 
forth on page 11 of Appendix ftA~ or said deCiSion. In reVising 
the item naming rates for the transportation of commodities trans-
ported for account of dog and cat food manufacturers the minimum 
of 500 tons per week formerly applicable in connection with such 
rates was inadve~tently omitted. The order herein will make the 
necessary corrections. 

Upon careful consideration of the record, I am of the 
opinion ane find that the minimum rates heretofore estab11shed 10 
this proceeding should be modified to the exten~ indicated in the 
order herin. 

I recommend the following form of order: 

QEQ~E 

A public hearing having been held 1n the above ent~tled 

proceedings, 
IT IS EERBBY ORDERED that Appendix nAn or Dec1s1on No. 

292~7~ dated October 26~ 1936~ ~s amended by Dee~s~on No. 29249~ 

dated November 4~ 1936. Decision No. 29312, dated November 24, 1936, 
and Decision No. 29594, dated March 15, 1937, be and it is hereby 
further amended as follows: 

Add to page 10 of Appendix "A" of Decision No. 29594 th~ 
follOwing exception to current class1£1cat1on: 

rollo~g: 

ftLeather, sole, in rolls or bundles, Shipping 

within Zone 1 only. Minimum 300 tons per year. 4th" 
Add to page 18 or Appendix "A" of Decision No. 292~7 the 

-6-



ftFreight, 'Inhaul' subject to note (see exception). 

"-

E.."{cept1on: 'Will not apply on furniture and 

furniture parts as described under headings 

'Fum! ture' and 'Furniture Parts' in current 
Classification, radio rece1ving sets or radio 

receiv1ng sets and talking machines combined 
and trunks (empty). 

Rate in 
cents per 

Shiyments We1ghin! shipment 

100 pounds and 'l.mder 40 

Ove:- 100 pounds to and including 200 pounds 65 
n 200 ft n n n 300 " 70 
n 300 " n n " 500 " 85 
n 500 TI' " " " 750 11 110 

" 750 tr n n " 1000 tT 150 

Rate in 
cent.s per 
100 ~unds 

OveI' 1000 potlnds 15 

NOTE: Rates in this item sha.l1 apply only under 

the folloWing·. cond1 t1ons: 
1. The person or f1rm for whom the transportation 
is performed shall agree to ship by a single car-
rier during the .. effect1ve per10d of said agreement, 
all "inhaul" freight upon which he or it controls 
the routing, and 1n no event less than 125 tons 
during one year. 

2. A wr1tten agreement in the following form shall 
be executed not less than one day pr10r to the 
effective date of said agreement and shall be filed 
with the Ra1lroad Commission of the St:.te of 
California forthWith: 

"Minimum Tonnage Guarantee 
Date _____ _ 

~In considerat1on of according to 
(name of carrier) . 

the traffic referred to here1n~ the rates on 
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freight shown on pa.ge __ of Decision No. ____ , 
dated, _______ , in Cases Nos. 4108 and 4109 of 

the R~1lroad Commiss1on of the State of Cal1forn1a l 

__ --~--:~_~_--agrees to Ship by.-"~~--'r--_ 
(name of shipper Y,,{name of 

__ 0.:.-0-_._--a11 inhaul. freight on which he (or it) 
carrier) 

controls the routing, mov1ng Within the terr1tory law-

fully served by carr1er and covered by the dec1sion 
above mentioned. 
ft This agreement shall become e.f:f"ect1ve, _____ _ 

and shall continue in effect until 125 tons of such 

1nhaul freight shall have been tendered by shipper to 

carr1er for tr~sportat1on, and shipper shall tender 

said 125 tons within a period of one year from said 
date. 

Submitted !or filing Shipper By. ________________ __ 

Carr1er By. __________________ __ 

3. In the event the person or firm for whom the trans-
portation is ,erformed shall fail to tender to the 
carr1er any .freight required under the terms of such 
~grcemcnt ch~rges ~hsll be ~ssessed at the rates 
named in this item. on such portion of the tra.!!1c as 
may have been tr~sported pl~ a charge for the 
def1c1t tonnage based upon the lowest rate named in 
this 1 tem, but in no event shall the total charges thus 
com~uted exceed those that would have accrued under 
rates otherwise established for the same transporta-
tion provided the shipper furnishes the carrler with 
certified copies of invoices or other satisfactory 
evidence of the nature ~d dezcr1pt1on of the freight 
Shipped. 

Add to item providing a rating of Srd class on paper and 

paper ~rticles appearing on page 11 of Appendix nAn of Decision No. 
29594 

"'paper napk1ns ft 
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Add to item providing rates on Feed Animal, etc., on 

page 12 or Appendix "A" 01' Decision No. 29594 

"M1n1mum. 500 tons :per we&k" 

J:T IS E:EREi3Y FURTEER 0RDEl::1ED that East Bay Drayage &. Ware-

house Co., Hasle tt We.rehous~ Company, Inter-'C':rban Express Corpora-

tion, :Kellogg'S EXp:re'ss Be Dray-i:l.g Co., Merchants Ex,pre'~$ Corpora-

tion, peoples' ZX,pr&SS, B:Pec1sJ. Delivery Serviee Co., 'O'n1t&d Parce~ 

Service, mrl:'ted Trauster Company, and West Berkeley Express &. Dray-

1ng Comp~ be and they are hereby order&d and directed to ostab-

lish ettect1ve J'\me 10, 1937, on not less than five (5) days' no-

t1ce to the COmmission and. to the public, rates, rules and regula-

t!ons no lower in volume or ettect than those set forth ~ the 

first ordering peragra:ph herein, which amende'd rates, rules and 

regulations ~e hereby tound to be reasonable and 8utricient. 

IT IS EEREB! FURTHER ORDERED that the amended rates, rules 

and regulations set torth in the tirst ordering paragraph herein, 

be and they ere hereby approved and established e.ttectiv.e JUne lO, 

1937, as the just, reaso:la'ble end non-discriminatory minimum rates 

to be charged, collected I!l%1d observed by 81lY s.z:td all radial highW'IiY 

common carriers and highway contract carriers as detined in Clla:p-

3J.2, Statutes o't J.935, toX' the trans~rtation of the commodities 

tor wllien rates ere :provided in said first ordering :paragraph here-
in, over the pu.'blle hie;llways 'betweon the cities or Oaldand, .Al.ame4a, 

Albany, Berkeley, Emeryville and Piedmont and. between all pOints in 

e.acll ot se1d c1 t1es. 
IT IS BEREJ3r FORTl3ER oRDERD that all respondent:s in 

these :proceedings 'be and they ere' hereby ordered to cease and desist 



on or be1"o1"& ~e 10, 1937, and. tllereatter abstain trom charging, 

collecting or observing rates, rules and regulations lower in volume 

or etteet tnan those set torth in the tirst ordering paragraph herein. 

IT IS :a:E:REB! FOR'reER ORDERED that the CoImll1ssion shall, 

end 1 t does hereby, retain j1.lr1sdictiOIt or these proceedings tor 'the 

purpose ot establishing or epprov1ng the just, reasonable and non-

discriminatory maximwn or minimum, or :maximum end minimum rates, 

charges, olass1tieat101'1s, rules and regulations to 'be charged, co~

lected and o'bsarved by rad.1al highway common., highway contract and 

ci ty c«rriers, both tor t:r:sn~portat1on servioe hereinabove describ-

ed and tor such otner transportation and accessorial services as may 

:!rom time to time appear proper in the l1gb.t ot other or turther 

evidenc$ re'ceived herein and tor the purpose or esta'b118h1ng and 

:pre:ser1b1ng such rates as will provide an equality ot transporta-

tion rates tor the transportation ot the articles and commocl1 ties 

here involved between all c~t1t1ve agenc1es ot tr8nsportatlon. 
IT IS EEREBI FURTHER ORDERED that in all other respects 

Decision No. 29217 in the above entitled proceedings, and as amend-

ed by Deciaions Nos. 29249, 29512 end 29594, sbaJ.1 remain 1n tull 

torce and ette.et. 
'rh1s order shall b'eeome e1':!'ect1 ve J'Une 5 J 1937. 

The foregoing opinion and order are hereby approved and f%:-

dered :rUed as the opinion and order of the Railroad COmmission ot 

the State ot Cal1to:rnie:. 
~ 

Dated at San :FranciscO, Cal1tornia, tb.1s :;.. y.. day or 
\ . 

Y1 JAt ... " I , 193'7. 
( 
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