Decision No. ah »0- @RD@U@@&&

BEFORE THE RAILRAOAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Establishment of
meximum or minimum, or maximum and
mininum rates, rules and regulatlons
for the transportation of property,
for compensation or hire, over the
public highways, by all Radial Highway
Common Carriers and Highway Contract Case No. 4108
Carrlers between, and by all City Car-
riers within the citles of Oakland,
Albany, Alameda, Berkeley, Emeryville
and Pledmont, in the County of Alameda.

In the Matter of the Investigation and
establishment of rates, charges, classi-
fications, rules, reguiations, contracts
and prectices, or any thereof, of FKAST BAY
DRAYAGE & WAREHOUSE CO., HASLETT WAREHOUSE
COMPANY, INIER-URBAN EXPRESS CORPORATION,
XELLOGG'S EJPRESS & DRAYING CO., MERCHANTS Case No. 4109
EXPRESS CORPORATION, PEOPLES EXPRESS,
SPECIAL DELIVERY SERVICE CO., UNITED
PARCEL SERVICE, UNITED TRANSFER COMPANY,
and WEST BERXELEY EXPRESS & DRAYING COM-
PANY, operating as Eighway Common Car-
riers, for tramsportation of property,

for compensation over the public nigahways
of the State of Californiz, between the
cities of Oakland, Albany, Alameda,
Berkeley, Emeryville and Pledmont, in the
County of Alameda, and for accessorial
services Incldent to such transportation.

APPEARANCES

In addition to-'the zppearances showvn In Decision No. 29217
and Decision No. 29594 (unreported) the following appear-
ances have been entered in these proceedings:

E. H. Hert, for Draymen's Assoclatlion of Alameda County
and Pacific Motor Tariff Bureau.

Hyland Einman, for Haclett Warchouse Co. and Peoples
Express Co.

G. C. Holtwick, for Alameda County Draymen's Assoclation,
Merchants Express Cornoration and Pacific Motor
Tarlff Bureau.'’ : :

E. D. Rapp, for F. W. Woolworth Co.

L. F. Friedmon, for Xellogg Express & Draying Co.

DEVLIN, Commlssioner:
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~




FIFTE SUPPLEMENTAL ORDER

By Decision No. 29217, dated October 26, 1936, in the
above entitled proceedings the Commission approved and established
minimum rates, rules anéd regulations for the transportation of
property within and between the citlies of Oeklend, Alameda, Albany,
Berkeley, Emeryville and Piedmont. Thereafter, by appropriate sup-
plemental orders, the Commission approved various modifications

of and established certain additions to such rates, rules and reg-

ulaﬂ.ona.l

A further hearing was had in San Framclsco on March 23,

1937, for the purpose of considering what, if any, additional
moditications or changes in these rates, rules and regulations had
become necessary. During the course of this hearing the Draymen's

sssociation of Alameds County, hereinafter referred to as the Asso-

ciation, submitted two proposals. They are:

1. An exception sheet rating of 4th olass for "shipping”
transportation within Zone 1 on sole leather, in rolls .
or pundles, minimam weight 300 tons per year in lieu

of the current classification rating of 2nd class.

2. fThe establishment of a so-called "grasshopper scale™

of commuodity rates Iar wiphaul®™ trensportation of frelght,

regardless or classirication, furnitare and furnltuce

parts, radios and trunks excepted, minimum welight 125

tons per year, and applicable only whed the person or firm
e such rates agrees in writing to ship via

desiring to us
one carrier ali of his or {ts inheul shipments as may be

controlled by such person or £irm.

No other modifications vere suggested.

1 6, 20312 of November 24
Decisions Nos. 29249 of November 4, 1856, .
1936, and 29594 of March 15, 1937, contain all chenges thus Tar

authorized.




With respect to the first proposal the Associ&tion con-~
tends @ lower basis of rates than that now provided for the general
transportation of sole leather is Justified for "shipping™ move-
ments within Zone 1 in the minimum quantities suégested due to the
lower transportation costs resulting from the unusually favorable
conditions attending suckh transportatlion. In support of this con-
tention & witness for the Association testifled that the principal

volume of sole leather movement is from the plant and warehouse of

Manasse Block Tanning Company to rail depots, a distance of approx-

imately fouxr blocks. This traffic ls delivered to the tallgate of
the carrier's truck equipment by chute, theredy expediting loading
axnd, according to the witness, is usuvally moved at carrier's conven-
ience, thereby permitting the utllizatlon of truck eqpipmeﬁx during
the slack period of the day.

The Association asserts the second proposal is necessary
to forestall the larger department and chairn stores, for whom said
rates are primarily Intended, from tremsporting thelr imhaul ship-
ments in their own trucks, and Iis Justified by operating economies
resulting from the concentration of a large number of shipments of
miscellaneous freight that may be picked up at one stop and trans-
ported to the consignee with dut ome delivery. It points out that
under the present class and commodlty rates the shipper must classify
oach item tendered for transportation, whereas by using proprietary
trucks as well as under the proposed all-freight rates this alleg-
edly burcensome practice wouls be unnecessary.

The requirement that the person or firm using the pro-
poaed all-rreight rates agrees to ship all of his or its inhaul

trafric via one carrier is said to be essentlal to avoid abuses




ané the depletlon of carrier revemuwes resulting from the trans-
vortetion of & shipperts high class freight under the proposed all-
freight rates emd low class freight under lower class and specific
commodity rates.

Four witnesses, representing large department and chain
stores in the Zast Bay, endorsed this proposal. They testified
that unless these rates were authorized they would seriously con-
slder the use of plant facllity trucks for the more proritadle
hauls and route thelr other shipments from points of origin in the
east to thelr store-doors via comsolidators or freight forwarders,
theredy eliminating their "inhaul"™ shipments. One of these wit-
nesses stressed the hlgh ti&nspor%ation charges resulting from the
aprlication of class and specific comodity rates now in effect on
*inheul™ traffic and also cited the increased clerical expense
6ccasioﬁe& by the necessity of separately classifying the many
different articles merchandlised by his firm as reasons for consid-
ering the use of proprietary trucks.

No one opposed the Assoclation's proposals.

Commodity rates proposed by the Association for the trans-
portation of articles for retail and/or wholesale stores were
approved by the Commission in its origlnal decision In these pro-
ceedings largely wpon the representation that this form of rates had
beoen In effect for many years and was the only practical means of
providing rates that were necessary to discourage proprietary com-

petition. At a subsequent hearing in these proceedings a witness

from the Commlission's rate division pointedzout nmerous objections

to the form In which such rates were stated and suggested in lieu

2

They were characterized as indefinite, uncertain and dirficult
to apply undor all conditions; at variance with customary rate
practices; resulted in different rates for different shippers with-
out & difference in transportation service; and impractical for
pudblication in tariffs of common carriers.




thereof all-freight rates, subject to & given minimum tomnage re-
quirement. The Associstion strongly condemned this plan as imprac~
tical, conterding it would break down the class rate structure and
materially reduce carrier revenues. Instead it proposed that the
retail and/or wholesale stome "inheul" commodity rates be eliminated
entirely, vigorously urging that such‘rates, which it asserted‘werg
originelly adopted by the carriers during a period of depressed
business ¢onditions and unrestralned competition, were unduly de-

pressed and that class mates were proper for such transportation.

No one offered any evidence in opposition to the Association's show=-

ing. Accordingly its proposcl was approved (Decision No. 29594 of
Xerch 15, 1937).

In volume the rates now proposed are substantially the
same as those which the Association itself condemned., It now argues
that subsequent investigation develops that class rates are too high
for the for-hire carriers to retain the business as against proprie-
tary competition. Eowever, it offered no evidence to show that the
proposed rates will bde sulficient in volume to roturn to the cary-
jers the cost of performing the service, In view of these circum-
stances rates as low a&s those proposed ceannot be approved,

On the other hand, the record is convinelng that unless a
more favorable basis or rates than that now applicadble to the trans-
portation of inhaul freight is established this trarfic may be large-
1y lost to respomaent carrlers, If the rates proposed, in the
instances where they are lower than 4th class rates, be increased to
& dbasis no lower than 4Th class they should place the carriers in a
position to hold the dusiness as against plant facility trucks.
While this basis is somewhat higher than that proposed it is mater-
lally lower than that now in effect and is as low as this recorxrd
Justifies.




The Commisslon's attention has been directed to the reed
for correcting certain inadvertences in Decision No. 29594 dated
March 15, 1937, in these proceedings. The commodity "paper nap-
kins" was unintentionally omitted from the 1ist of paper and pzper
articles for which z taird class rating was established, as set
forth on page 11 of Appendix ™A™ of said decision. In revising
the item naming rates for the transportation of commodities trans-
ported for account of dog and cat food manufacturers the minimum
of 500 tons per week formerly applicable In comnection with such
rates was inadvertently omitted. The order herein vill make the
necessary correctlons.

Upon careful conslideration of the record, I am of the
opinion and find that the minimum rates heretofore éstablished in
this proceeding should be modified to the extent indicated in the
order herin.

I recommend the following form of order:

QRDER

A public hearing naving been held 1In the above entitled

proceedings,
IT IS EEREBY ORDERED that Appemdix "A™ of Decision No.

29217, dated October 25, 1936, as amended by Decision No. 29249,
dated November 4, 1936, Decision No. 23312, dated November 24, 1936,
and Decision No. 29594, dated March 15, 1937, be and it 1s herebdy

further amended as follows:
Add to page 10 of Appendlx "A"™ of Decision No. 29594 the

followlng exception to current classification:
rLeather, sole, in rolls or bundles, shipping
within Zone 1 only. Minimum 300 tons per year. 4thn
Add to page 18 cf Appendlix "A™ of Deeislion No. 238217 the

following:




"Freight, tInhaul! subject to note (see exception).
Exception: Will not apply on furniture and
furniture parts as deserlbed under headlings
'Furniture! and!'Furniture Parts'! in current
Classification, radlo recelving sets or radio
receiving sets and talking machines combined
and trunks (empty).

Rate in
cents per

Shipments Weighink shipment

100 powmndes and under : 40
Over 100 pouwnds to and including 200 pounds 65
n 200 " n A 300 * 70
" oz00 t o 500 " 85
m 500 ® " 750 @ 110
n 7850 n 1000 150

Rate in
cents per

100 pounds
Over 1000 pownds : 15

NOTE: Rates in this item shall apply only under
the following.conditions:

1. The person or firm for whom the transportation
is performed shall agree to ship by a single car-~
rier during the. effective period of sald agreement,
2ll "inhzult frelght upon which he or 1t controls
thae routing, and in no event less than 125 tons
during one year.

2. A written agreement in the following form shall
be executed not less than one day prior to the
effectlive date of sald agrecment and shall be filed
with the Rallroad Commission of the State of
Celifornia forthwith:

"Miniznum Tonnage Guarantee

Date

rIn consideration of according to
(name of carrier)
thae trafflc referred to herein, the rates on

-




frelght shown on page of Decision No. »
dated s In Cases Nos. 4108 and 4109 df
the Rallroad Commission of the State of Califormia,

agrees to ship by

“{nonme of chippe “(name of

T K
ali inhaul freight on which he (or 4it)

carrier)
controls the routing, moving within the territory law-

fully served by carrier and covered by the decision
above mentioned.

" This agreement shall become effective

and shall continue in effect wntil 125 tons of such
Inhaul freight shall have been tendered by shipper to
carrier for tramsportation, and shipper shall tender
sald 125 tons within a period of one year from said
date.

Subnmitted for filing Shipper
By.

Carrier
By,

3. In the event the person or firm for whom the trans-
portation 1s vperformed shall fall to tender to the
carrier any freight required under the terms of such
agreement charges shall be assessed at the rates

zamed In thls ltem on such portion of the traffic as
may have been transported plus a charge for the
deficit tonnage dased upon vhe lowest rate named in
this item, dbut in no event shall the total charges thus
computed exceed those that would have accerued wder
raves otherwise established for the same transporta-
tion provided the shipper furniches the carrier with
certified coples of involces or other satisfactory
evidence of the nature and description of the freight
shipped.

Add to item providing a rating of 3rd class on paper and
paper articles z2ppearing on page 1l of Appendlx TA"™ of Declslon No.
29594

Toaper napkins®




4dd to item providing rates on Feed Animal, etc., on
pege 12 of Appendix "A" of Decision No. 29594

"Minimnm Soo tons per week"™

IT IS HEREBY FURTHER ORDERED thet East Bay. Drayage & Ware-
house Co., Haslett Varehouse Compsny, Inter-Urban Express corpora=
tion, Kellogg's Express & Draying Co., Merchants Express corpora=
tion, Peoples Express, Special Delivery Service Co., United Parcel
Service, Unived Transfer Company, end West Berkeley Express & Dray-
ing Company bde and they are hereby ordered and directed %o estabe-
1ish effective June 10, 1937, on not less than five (5) days' no=-
tice to the Cormission and to the public, rates, rules ard regula=-
tions no lower in volume or e¢ffect than those set forth in the
Lirst ordering parag:raph herein, which amended rates, rules and
regulations are hereby foumd t¢ be reasonable and sufficlent.

IT IS EEREBY FURTECR ORDERED thet the amended rates, rules

_and regulations set forta in the first ordering paragraph herein,
be and they sre hereby approved and established effective June 10,
1937, as the just, reasonadle and pon-discriminatory minimum rates

to be charged, collected and observed by any and &ll radlal highway
common cerriers end highway contract carriers as defined im Chep-

ter 223, Statutes of 1935, and DYy carxiers as dorined in Chapter

z12, Statutes of 1935, for the transportation of the commoditles

for which rates are provided Iin said rirst ordering paragraph here-
in, over the pudllic higaways betweonr the cltlies of 6a1cland, gla.moda,
Albany, Berkeley, Emeryville and Piedmont and between all points in

each of said citlies.

IT IS HEREBY FURTHER ORDERED that all respondents in

these proceedings be and they are‘hereby ordered to cease and deslst




oz or hefore Jume 10, 1937, and thereafter abstain from cherging,
collecting or observing rates, rules and regulations lower in volume
or effect than those set forih in the first ordering paragraph herein.

IT IS ZERSBY FURTHER ORDERED that the Commission shell,
end it does hereby, revain Jurlsdictiom of these proceedings for the
purpose of establishing or epproving the Just, reasonable and non-~
discriminatory maximum or minimuwn, or maximum and minmimum rates,
cherges, classifications, rules and regulations to bde charged, col-
lected and observed by radial highway common, highwey contract and
city carriers, both for transportation service hereinabove describe
ed and ror such otner transportation and accessorial services as may
from time to time sppear proper in the light of other or further
evidence received herein and for the purpose of establishing and
prescriding such rates as will provide an equality of transporta-
tion rates for the transportation of the erticles and commodities
here involved between all competitive agencies of trensportation.

TT IS EEREEY FURTHER ORDERED that in all other respects
Decision No. 29217 iz the avove entitled proceedings, and as smend-
ed by Decisions Nos. 29249, 20512 and 29594, shall remain In full
force and effect,

This order shall become errfective June 5, 1937.

The foregoing opinion amd order are hereby approved and or-

dered riled as the opinion amnd order of the Railroed Commission of

the State of Callfornia.
&
pated at San Framcisco, Califoruie, this A% day of

\w/(/ﬁ,gq/. ’ 1957,

38i0ners.




