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BEFORE TEE R.1.ILROAD COMMISSION OF TEE STA1'E OF CALIFORNIA 

Nellie Marchbank, 

Complainant, 

vs. 

Portola Wa.ter Company, 

Detendant. 

) 

l 
) 
) Case No. mo 
~ 
} 
) 

-------------------) 
Jessie W. Carter, for Complainant. 

Young & McMillell, and H. A. Encell, 
by H. A. Encell, tor Defendant. 

BY THE COMMISSION: 

OPINION ..--.- ... ~ .... ----
The complaint in this matter, tiled February 13, 1936, 

alleged the illegal discontinuance ot water service to complainant'S 

properties, consisting or about thirty auto-camp cabins and cottages~ 

tor the non-p~ent of bills, the amounts of which were in dispute. 

The defendant ut1lity cla~d that the d1sputed bills were 

rendered in exact accordance with its established rates. upon the 

r11ing ot th1s complaint betore the Commission, it promptlY' brought 

an action against Mrs. Marchbank in the Superior Court ot Plumas 

County to collect the amount it claimed to be due. Tllat action was 

tried prior to the heu:ring in this proceeding cetore the Commission 

and later, on Sept~ber 4, 1936, judgment was rendered by the 

Court in tavor ot the com~any covering b111s tor all service ren-
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dered to December 31, 1935. 

Because the only issue betore the Superior Court was 

wnether ~ money was due the company ror water serVice actually 

rendered at its regularly published rates, it is apparent that 

the Court hed full jurisdiction to hear the cause and that its 

judgment in the matter must be recognized by this Commission. 

Therefore, we teel the. tit is encumbent upon us now to dismiss 

the within complaint without att~pting to decide the s~e issue. 

There is one problem resulting trom this disposition 

ot: the :n.atter which requires briet: comment. When Mrs. Mal"chballk 

tiled her complaint wi t1l the Commission, she made a deposit in 

the sum or one hundred twenty dollars and ten cents ($120.10) to 

partially cover the ~ount ot the disputed bills. Subsequent to 

the judgment or the Superior Court, as we are now in!or.med, 

Mrs. Maxchbank bece:l.e a 'bonkrupt,and we are advised by the 

trustee appointed in the bankruptcy proceeding that the amount 

on deposit with the Commission ~ould be considered as an asset 

of the bankrupt's estate, available t:or the pro rata payment ot 

all olaims including that 01' the water utility. We believe that 

we :m.e.y properly acoede to t his demand inasmuch as our dismissal 

ot: this complaint without decision on the merits wow.d require 

the return ot the deposit to Mrs. Marehbank rather tban to the 

utility~ 

It should be added that we are not called upon in this 

proceeding to fix rates applicable in tne tuture tor water service 

to the Marchbank auto-camp or to similar properties. Doubtless 

there should be some tariff provision made for this distinctive 
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class or serVice, but allY' action to betaken in this regard. must 

be by appropriate prooeeding. 

A public hearing having been held in the above entitled 

complaint and the matter duly su~1tted, therefore, 

IT IS HEREBY ORDERED that the complaint be and hereby 

is dismissed, and that the Secretary be directed to remit tho 

amount depOSited by the complainant, Mrs. Nellie MarchbaD.k, to 

the Rereree in Bankruptoy tor the aooount or her estate. 

The effective date of this Order shall be twenty (20) 

days trom and atter the.date hereot. 

Dated at San Francisoo, California, this '1 ~- d83' 

or June, 1937. 
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