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BEFORE TEE RAILROAD COMl(tSSION OF ~ S'l'ATE OF CALIFORNIA • 

.) 
~ tho Matter of the Application of ) 
BOARD OF SUPERVISORS OF KERN COUNTY, ) 
C~11forni~, (Viewers' Petition) for ) 
~ermiss1on to construct ~ ro~d acrozs) 
tracks of Southern Pacific COQPany ) 
beg1nning at S.E. corner or See. 27~ ) 
l'p. 29 South, RaDge 28 East, rtm.."ling ) 
thence westerly to connect with East ) 
Ca11forni~ Avenue. ) 

----------------------------) 

Application No. 20889. 

w. A. McGinn, Aosistant Distr1ct Attornoy, and 
J. R. Willis..ms, for Applicant. 
Ansel Willi~, tor Southern Pacific Comp~y, 

Protesta.nt. 

HI 'l'HE COM~aSSION: 

OPINION 

The Board of Supervisors of Korn County, on November 

24, 1936, under provis1ono of Section 2694 of the Political Code 

of Cal1forni~, filed a certified copy of a petition of freeholders 

of said CO~"lty for tho construction of a certain road (Pioneer 

Drive), together with a certified copy of the Order of the Board 

ot Supervisors appo1:lt1ng vi'Dwers to view said road, Vlb.1Cb. road. 

crosses the right of way and tracks of Southern Pacific Company 

~ the vic1n1ty of B3kersf1eld, County of Kern, Stato of California. 

A public hearing was held in thi~ matter by ~er Hall 

in ESkersr~eld on Pobruary 16, 1937. 

It is proposed to construct the crossing herein involved 

at grade across the double track ~in line or Southern Pacific 

Company ~pprox~toly 2.4~~les e~st or Union Avenue, Bakersfield. 

Southern Pacific Company's main line from Bakersfield to the east 

is straight for ~y miles and runs on a line at a slight angle 
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south of east. The highways 1n that territory arc laid out 

generally north and south~ ~d east and west, except that the 

BakerDfield-Mojave State Sighway is south or, adjacent to~ and 

parallel with tho railroad r~t of way. California Avenue runs 

easterly from Bakersfield and connects with tho EQkerstield

Mojave Highway 10 the vicinity or the proposed crossing. Pioneer 

Dr1ve is an east and we~t highway on the opposite side of the 

~a1lroad on npproxtmAtely the l1ne of California Avenue extended. 

It is the proposal to connect California Avenue with Pioneer Drive 

by the construction of the proposed crossing. 

The first crossing to the east or the proposed one is 

that of Oswell Street, running 1n a northerly and southerly diroc

tion. It is located apprOximately three-tent~ of a mile east of 

the proposed crossing. Oswo11 Street runs north from the Mojave 

State Highway, crossing the railroad at grade, and lotersects 

Pioneer Drive as well as other cast and west roads north of the 

rallrosd. Seven-tenths of a mile west of the proposed crossing 

is located the crossing of Mount Vernon Avenue, a north and so~th 

highway. Mount Vornon Avenue extends both nor'ch and south or the 

railroad and connects with California Avenuo as well as othor 

east ~nd west roads on both sides of the railroad; all of which 

is shown on EXhibit No. 1 f1led at the hearing. 

In applicant's originnl plan 1t was proposed to connoct 

California Avenue with Pioneer Drive on a straight 11oe, crossing 

the railroad at a very flat angle. At the hearing, applicant 

modified the alignment of the extension of Pioneer Drive ~o that 

the crossing could be constructed at ~ angle of apprOximately 35 

degrees to the ra11rond and as shown by Study No.4 on app11c~t's 

E. ..... .ll1b1t No.3. At the point of crossing there would be two main 

line t~acks and a siding. 

It 1z applicant'S doc1re to provide this crossing 1n order 
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to afford the people residing north of the railroad a more direct 

route to and tro~ Bakersrield~ and it proposes~ in the event this 

application is granted~ to close the existing crossing of Oswell 

Street. Although the Oswell Street crossing is nearly at right 

angles to the ra11ro~d~ appl1cnnt contends that it is not a 

satisfactory cross1ng for general public use. Applicant alleges 

thnt the approach grades of this crossing are rather steep and 

that the d1st~ce between tho State h1ghway and the tracks is too 

short tor making the turn from one highway to the other. 

Cons1derable testimony was 1ntroduced to show that the 

communi~ would be botter served by the proposod extension or 

Pioneer Drive across the railroad than by the continued use of 

Oswell Street, oased upon the contentions that: 

1. The distance to or fro~ Bakersfield would be shortened. 

2. The proposed cro:sing would be less hazardous. 

3. The approaches could be constructed ~th more sat1s!ac~ 
to:,y grades. 

4. More convenient tu-~s could be made from and to the 
State highway. 

5. A larger volume or vehicular traffic would result. 

Southern PacifiC Company objected to tho granting of the 

applic~tion on the grounds that: (l) the proposed crossing would 

be more hazardous than the existing Oswell Street crossing; (2) 

the cost of ~ntenance would be highor due to the flat angle of 

the crossing to the railroad; (3) the highway distance between the 

points· affected would not be materially lessened; and (4) the ter

ritory to be served is sparsely $ettled and is now served by tour 

existing grade crossings w1th1n a distance along the tracks ot 2.1 

milos. Southern Pacific Company further contended that if applica

tion is granted~ the cross1ng should be protected by two automatic 

signals with two~tra1n L~d1cators. 
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The rocord shows thnt there is an average or ~s trsins 

per day passing over the pOint of proposed cr03:1ng~ consisting of 

passenger and freight trains, ~d switching movements, with speeds 

of from SO to 20 miles per hour. No traffic counts were available 

tor the adjacent crossings, but it was estimated that thero are 100 

vehicle move~ents over the O~woll Streot crossing per day. 

An est1=ate of the co=t of constructing the proposed 

cro3s1Dg at the loc~t1on, by Study No. 4 on Exhibit No.2, was 

produced which shows: 

2 wigwAg signals with 2-train indicators ••••• $5,lOO. 
Preparillg track for pavement, paving between 

rails and 2 teet outside thereot ••••••• l~SOO. 
Raising wires, telegraph and signnl •••••••••• 400. 

Total •••••••••••••••••••••••••••••••••• $7!OOO~ 

T.ne record shows thnt if the proposed road extens10n and 

the grade cross1ng were constructed, the travel distance would be 

somewhnt lessened and th~t at least two right-~led turns would be 

el~~~~ted. Although the view of approaching trains is physically 

unobstructed at both the proposed crossing and that or Oswell Street, 

tho tormer would be of a somewhat more hazardous nature than Oswell 

Street, duo to its relatively flat angle ot crossing (approximately 

S5 degrees) which would tend to reduce the . ab1l1t.7 of a vehiole 

driver approaching the crossing to observe a train approaching rrom 

the same direction. 

The record 3hows th~t the propoeed cros~1ng and road 

extension Vlould be more conveniont tor the residents located north 

ot the rai1ro~d; that ~ direct connection would be made to Cali

fornia Avenue leading into Bakersfield; and that botter grades ot 
approach would be con5trueted th~ by the continued use of the 

Oswell Street crossing. 

It 13 apparent that the area north of the railroad 1~ 
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'. 
developing and vehicular traffic will increase between thnt area 

~d Baker$~ield. Although no automatic protection is provided at 

the Oswell Street crossing, it is concluded th~t such protection, 

cons1sting of two wiSvlag signals~ as prescribed 1~ our General 

Orde~ No. 7S-A~ should be provided at the crossing herein in-

volved when constructed and opened to road traffic. 

A review ot the recoI'd shows that: public convenionce and 

necessity require the g~anting 0: this application, provided the 

Oswell Street cross~.ng is closed" and the following Order will 30 

provide. 

ORDER 

A public hearing having been held in the above entitled 

proceeding, the matter having boen submitted, and being now ready 

for dec1s10n" 

IT IS BEREBY ORDERED tho. t the Coun ty of Kern" Sta te of 

Cal1torn1a~ is hereby author1zed to construct Pioneer Drive at 

grade across the tracks of Southern Pac1fic Comp~y~ at the loca

tion as :hown by the map (Exhibit No. 3 - Study No. 4~ tiled at the 

hearing in this matter), subject to the following conditions and 

not otherwise: 

(1) 

(2) 

(3) 

The above c~o~s1ng sholl be 1denti!1ed as Crossing 
No. :8-314.1. 

The entire expense or constructing the crossing shall 
be borne by applicant. The cost or mainton~ce of 
that portion of soid crOSSing oU'cs1de of l1nes two (2) 
foet outside ot the outside rails shall be borne by 
applicant. The maintenance of tha.t portion o.f the 
crossing oetween lines two (2) teot outside of the 
outside rails shsll 00 borne by Southern Pacific 
Company. 

The crossing shall be constructed or a width of not 
less than twenty-tour (24) feet and at an a.ngle ot 
approXimstely thirty-five (55) degrees to the railroad 
and with grades of approach not greater th~ four (4) 
per cent; shDll be constructed equal or superior to 
type shown as Standard No. 2 1n our General Order No. 
72; and shall in every way be made SUitable for the 
passage tho~eon of vehicle: and other road tratr1c. 



(4) 

(5) 

(6) 

(7) 

(8) 

• • 
Applicant, at itz sole expense, shall provide and cause 
to be 1n~talled, two (2) No. 3 w1gw~g ~1gnal~, as 
specified in our General Order No. 75-A, tor tho pro
tection of said crossing. Said signals shD~l thereafter 
be maintained in first-class oporat1Dg condition.:' at the 
sole expense 01" Southern PacifiC Company. 

Prior to the beg1nn1r~ of actual construct10n or the 
cros~1ng herein ~uthorized, the County of Kern shnll 
file with this Co~s5ion a certified copy of an ap
propriate ordinance or rosolution duly ~d regularly 
passed, instituting all necossary steps to legally 
abandon and effectively close the existing grade cross
ing of Oswell Street and identified as Crossing No. 
B-3l5.4, upon completion of the crossing herein auth
orized, and upon its being opened to public use and 
travel said Crossing No. B-31S.4 shall be legally 

abandaledond offectively closed to use and travel. 

Applic~t shall, within thirty (30) days thereafter, 
notify this Comr~ssion, in writing, of the completion 
of the installation of said crossing and of 1ts com
plisnce with the condit1ons hereof. 

The authorization here1n granted shall lapse and become 
void if not exercised w1thin one (1) year trom the date 
hereof, unless furthor t1me 1s gralted by subsequent 
order. 

The Commiss10n reserves the right to make such further 
orders relative to the location, construction~ operntion~ 
ma1ntenance and protection of ::laid crossing as to it mtJ:S' 
seem right and proper, and to revoke its permission ~~ 
in its judgment, public conven1ence ~d necessity demnnd 
such action. 

The author1ty here1n grantod sb.all become effective on 

the date hereof. 

r th / u~ tZ Det ed at Sm Franc1sco~ C61 1 orn1a, is _....L_--:..' ___ _ 

day of June~ 1937. 
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