
Decision No. _ ..... 2 ... 9_·;_H_~_, .... 4_ 

BEFORE THE RAIL:RO.AD COMMISSION OF TI:tE STATE OF CALIFORNIA 

In the Matter of the Application of Ray ) 
(Kelly) Wi thers and Andrew C. Byrd, tor ) (ffi 1m " rru n Th~ ~ IT 
a certificate of public convenience and , tro. U lJJl U U'ti~~ \1. 
necessity to o?era~e a motor bus service, ) 
as a con:onon carrier, between the con:onunity ) 
Eozpital, san Mateo and. Oxford Avenue, ) 
Burlingame, running generally along the ) 
E1 Camino Real, "E" StroClt, San Mateo, ) 
and San Mateo and Ca1itornia Drives, San ) 
Mateo and. Burlingame, wl th tour branch ) 
lines as tollo'tJ.rs: one running tovro,rd the ) 
Bay Shore from Third Avenue and Main ) 
Street, San Mateo, Nort~east to Grant ) Application 
Street, thence southeast to Ninth Avenue; ) No. 20970 
a second. branch line running to,vard the ) 
Foot Hills from Third Avenue and Main ) 
Street, San Mateo, southwest to Edinburgh ) 
Streot, thence southeast to Barneson Avenue; ) 
a third branch line running toward t!le Bay ) 
Shore from Burling~e Avenue and the Southern ) 
Pacific Depot, Burling~e, northeast to Dwight ) 
Road, thence southeast to Bayswater Avenue, ) 
thence northesst to Id~~o Street, in san ) 
Mateo; a fourth branch line running toward ) 
the Foot Hills from the Southern Pecifio ) 
Depot i::l Burlingame along Burlingame Avenue } 
southwest to Occidental Avenue, thence ) 
southeast to Poplar Avenue in San Mateo. ) 

WItLI.AM J. LOCKE, for Applicants, 

MARKET STREET RAILWAY, by Ivores R. Dains 
and :5:. B'. Mills, Protestant. 

SOUmEBN PACIFIC COMPANY, by A. S. Williams, 
Interested Party. 

RItEY, Commissioner: 

Ray Kelly Withers and Andrew C. Byrd, a copartnerShip, 

in their amended application seek a certificate of public con­

venience and necessity authorizing the transportation or passengers 

only, between San Mateo and Burlingame and inter.mediate points 
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over a particUlar route. There was but one ,rotest to the 

gr~nting ot this application, that of Market Street Railway; 

Southern Pacific Company appearing as an interested party only. 

PUblio hearings were had at San Mateo and San 

Francisco. 

Applicants in the original application ,roposed a route 

of operation which, in part, ~u1d have very closely paralleled 

the tracks of Market Street Railway between points in Burlingame 

and San Mateo tor a di$ta~oe of approximately three and one-fourths 

miles along Calitornia Drive and San Mateo Dr1 va. In 1 ts amended 

application, however, applicants have proposed a routing which, 

while still competi ti va ",1. th Market Street Railway between the 

intersection of Bur11Dgsme Avenue and California Drive at 

Burlingame and the intersection ot Third Avenue and. Main Str~et 

at San Matao, does not closely parallel the tracks ot said 

railway except tor a tew blocks. 

Applicants propose a daily except SUnday and legal 

holiday service ~th a headway of approximately thirty minutes. 

The applicants testified at considerable length giving 

descriptions of the proposed serVice and also called public 

~ntnesses com?rising representatives ot ~h~bers ot Commerce and 

improvements associations, merchants and residents ot outlying 

districts proposed to be served. 

From the shov.1.ng :lade it 'was develol'ed that the terri tory 

~roposed to be served, including the local districts or tracts 

kno,VD. as Arago:l, Baywood and San Mateo Park-, in t~e oi ty of San 

Mateo, and the district in Burlingame adjoining San Mateo Park 

trect, has an estimated population ot approximately 7600 people. 

The evidence indicates that those portions or the 

. districts not immediately contiguous to E1 Camino Real have no 
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public means or tranS?ortation '~o and rrom the shopping districts 

of Burlingame and San Mateo, or the depots and stations of the 

rail common carriers. Those now desir1ng to travel between 

po1nu~ along the propOBed roune are o~llgea to proVine pr1vate 

The rocord clearly shows that there is e demand ~or a 

~ublic transportation service between the outlying districts or 
these 01 ties and the shopping centers or Burlingame and .san Mateo 

as well as depots and stations of the rail carriers tor those 

desiring to travel by public conveyance between Burlingame and 

San Mateo. It was also shown that there 1s a need tor a public 

transportation service to and from the San Mateo Junior College 

located at Baldwin Avenue and san Mateo Drive. These cit1es are 

suburban in character and it was sho~~ that the districts herein 

involved are among the fastest gro~~ng centers or population in 

the sate. 

Market Street Railway Vigorously protested the or1g1nal 

application and produced testimony and records to show that a 

competitive stage service closely ~aralleling its lines along 

Cel:it'ol'llia Drive and San Mateo Drive between Burlingame and San 

Mateo ~rould rapidly reduce its local revenues to a point ~~ere1t 

~~uld be compelled to drastically curtail its service, it not 

entirely abandon all service between such points. However, 

applic~ts, by their ~ended application, are proposing a new and 

different route and the record shows that the grounds of protest 

or Market Street Rail~~y are materially lessened and it does not 

appear that the granting of the authority requested will adversely 

ertect the revenues or protestant to any appreciable extent. 
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It is apparent rrom the record that there 1s a public 

need tor the proposed service. Thorefore, the app~1cat1on ~1l 

be grant ed. 

Ray Kelly Withers and. Andrew C. Byrd are hereby 

placed upon notice that "ope~at1ve rights" do not constitute a 

class or property which should be cap! talized or used as an element 

01' value in determining reasonable rates. Aside trom their purely 

permissive a~ect, they extend to the holder a tull or partial 

monopoly of a class or business ov~~r a particular route. This 

monopoly teature may be changed or destroyed at any ttme by the 

state which is ~ot in any respect limited to the number ot rights 

which may be given. 

I recommend tho f'ollo,:1ns tom or order. 

ORDER _ ___ iIIIIIa 

A public hearing having been held 1n the above entitled 

proceeding, evidence haVing been received, the matter having been 

duly submitted, SJld the Commission now being tully advised, 

THE RAILROAD COMMISSION OF 'mE STATE OF C.AI.IFORJ."'rrA 

HEREBY DECLAP~S that public convenience and necessity require the 

establishment and operation by Ray KellyW'i th'srs and Andrew C. 

Byrd, as a passenger stage corporation, as de tined 1n Seotion 2Z 
ot the Publ1c Utilities Act, or an automotive passenger stage 

servioe tor the transportation o't pe.'S6engers between Burlingame 

~nd San Mateo and intel'med18,te po1nts over and along the tollow1:ag 

route: 

"Commencing at the intersection ot Robart Avenue 
and Edinburgh street, San Mateo, thence north­
westerly along Edi~urgh Street to West Third 
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and Third Avenues, thence no~theasterly 
along Third Av.enue to Main St~eet and S.P. 
Depot; thence northwesterly along Main Street 
to Second Avenue; thence southwest along 
Second Avenue to "B" Street; thence north­
westerly along ":8" Street to Baldwl.n Avenue; 
thence southwesterly along Baldwin Avenue to 
E1 Ce:dno Real (TJ. S. Highway 101); thence 
northwesterly along El Cgmino Real to Park 
Road; thence northwesterly along Pa.rk Roed" 
to Burlingame Avenue; thence southwesterly 
along Burlingame Avenue to Occidental Avenue; 
thence southerly along Occidental Avenue to 
its intersection with Clark Drive; with a 
loop from Park Road at HO\7.ard Avenue, thence 
along Howard Avenue to Highl:and. Avenue, to 
Burl1ngo.m.e Avenue to Pc.rk Ro~d." 

IT IS HEREBY ORDERED that a certificate or public Con­

venience and necessity thorofor is hereby granted to RayXe1ly 

Withers and Andrew C. Byrd subject to the tol1o~~ng conditions: 

1. Applicants shall rile a ~tten acceptance ot 
the certiticate herein granted withln a period or 
not to exceed fifteen (15) days from date hereof. 

2. Applicants shall commence the service herein 
authorized ~~thin a period ot not to exceed thirty 
(30) days from the ertective date hereof, and shall 
rile in triplicate and concurrently mru~e eftective 
on ~ot less than ten days' notice to the Railroad 
Commission and the public a tariff or tariffs con-
structed in accordance ~th the reqUirements ot the 
Commission's Gene~al Orders and containing rates and 
rules which in volume and eftect, shall be identical 
vdth tho rates and rules shown in the eXhibit attached 
to the application 1n so rar as they contor.m to the 
certificate herein granted, or r~tes and rules 
satisfactory to the Railroad Commission. 

S. Applicants shall rile, 1n duplicate, and make 
effective ~thin a period of not to exceed thirty (30) 
days atter the ettective date of this order, on not 
less than rive days' notice to the Railroad CommiSSion 
and the public, time schedUles coveri:cg the service 
herein authorized in a torm satisfactory to the Railroad: 
Commission. 

4. The rights and privileges herOin authorized may 
not be discontinued, sold, leased, transferred nor 
aSSigned unless the -written consent of the Railroad 
Commission to such discontinuancez sale, lease, transfer 
or assignment has first been obtalned. 
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5. No vehicle may 'be operated 'by applicants herein. 
unless such vehicle is owned by said applicants or is 
leased by applicants under a contract or agreement on 
a basis satiSfactory to the Railroad CommiSSion. 

For ell other purposes the effective date of this order shall be 

twenty (20) days !rom the date hereof. 

The foregoing opinion and order are hereby approved 

c.nd ordered tiled as the opinion and order ot the :Railroad 

Commission of the State of California. 

Dated at San FranCisco, California, this IY. tc: day of 

June, 1937. 

s. 


