Decision No. <~ OR7A.

EEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

Iz the Matter of the Application of
ALAMEDA TRANSPORTATION CCMPANY, INC.,
a corporation, for e certificate of
public convenlence and necessity

DRIGINAL
authorizing the transportation of

)
)
|
freight by vessel between Sen Fran- )  Application No. 20973.
cisco and Yerda Buena Island and )
Yerbe Buena Shoals, and between Oak- )
land and Alemeda, on the one hand, g
and Yerba Buena Island and Yerbda
Buena Shoals, oa. the other hand. )

McCutchen, Olney, Mannon & Greene, vy F. W. Mielke,
for spplicant.

McCarihy, Richerds & Cerlsom, for Key System.

Gwya E. Baker, foxr Crowley Launch & Tughoat Co. and
Bay Cities Transportation co.

BY THE COMMISSION:

BY this application Alameda Transpor tation Company, Inc.,
a corporation engeged in the transportation of prpjperty as & common
carrier dy vessel under authority of & certiricate of public conven-
jence and necessity granted by pecision No. 16211 of Mareh 17, 1926,
in Application No. 12437, seeks euthority to enlerge the scope of 1ts
certiticated operations to include service between San Fraxcisco, Oak-
1and and Alameda on the ome band and Yerbe Buena Tsland and Yerbde

Buens Shoals on the otder hend.
& public hearing was nad at San Framcisco before Exeminer

%. S. Johmsom on Lpril 19, 1937.
In support of the application H. B. Smith, Secretary of




gpplicent corporation, testified that 1t Is now rendering a daily
service from and to Yerba Buena Islard and Yerba Buena Shoals, trans-
porting property for the U, S. Lighthouse Service and the U. S. Navy
Department, and for some twenty-six contractors and firms engaged in
dredging and comstruction work onm Yerba Buena Shoals for the approach-
ing Golden Gate Internatiomel Exposition. This traffic was said to
approximate 50 per cent. of epplicant's totel business. In addition
it is expected that there will be a considerable movement ol property
in connection with the construction and maintenance of en airport on
the Shoals upon the conclusion of the exposition.

Vitness ror spplicent stated that the service referred to
nas been and iz now belng performed in the deliel that the Island
and Shoals are intermediate on its route between San Frencisco and
Oeklend end taus within the scope of 1ts cartificated right. He ex-
plained, however, that in Decision No. 28283 of October 14, 1935, in

Case No. 382&,1 this Commission tentatively found that the right was

not as extensive as applicant nead assumed, and that when and it such
f£inding is made final, applicant will lose this large and important
volume of treffic end the public will be deprived of its service unless

the present spplication Ye granted.
The rates proposed are those which have besn and are BOW be-

ing cherged for the service and are identical with those published
4, C.R.C. No. 4, for simllaxr

except that a minimam

in applicent's Local Treight Tariff No.

“operations vetween San Francisco ard Oakland,

charge of $1.00 1s proposed in lieu of the minimum charges of 35

cents and 50 cents specifled in the tariff.

case No. 3824 1s an investigation on the Commissionts own motion

into the operative rights of comuon cmiersicngaged; S;.g gansgortins
encers ené properiy oy vessel between poiants on S ancisco,

s peb S ien end on the Sen Joaguin, Sacramento and

San Pablo and Suisun 3ays I
NapaPRivers and Petaluma Creek and their reivutaries (%9 C.R.C. 429).




No ome protested the granting of this application.
By order entered this day in Case No. 3824, supra, the Com=-
mission determined that as of January 16, 1938, applicant possessed

oply the Tight to transport "property between San Trancisco on the
one hend and all points om the Oaklend estuary including all ship-

yards on the other on the gas power boat 'Jessie Matsen'." While
applicant*s service rrom and %o Yerbda Buenma Islapnd and Yerba Buenpa
Shoels evidently has bdeen conducted under & misapprehension of the
extent of 1ts operative rights, the record indicates that publie
convenience and necessity require the continuance of the service as
herein proposed.

The assessment of a bigher minimum charge to the Island
and Shoals than is contemporaneously neintained rrom and to ‘the more
distent points of San Franclsco, Ooklend end Alameda 1s somewhat in-
consistent with applicent's contextion that the Island and Shoals
pave been served as intermediate points. The order grenting the ap-
plication will require epplicant to obsexve the mininmum oha.rges ap-
plicavle between San Francisco end Qakland or Alsmeda. IT oircu.ms'tan-
ces and conditions attending this service require and justlfy relief
srem Section 24(a) of tne Public Utilities Act, appropriate author-
i1ty should de obtained in the mennex provided in the Act.

Alamede Transportation Company, Inc., 18 heredy placed upon
notice that Toperative rights" do nov constitute a class of Property
which should be capitelized or used 8s en element of value in dever-
nining reasonsble rates. Aslde from their purely permissive aspect,
the; ;;c%;nd 1o the holder a full or pertial monopoly of & class of
vasineaas Over a particular route. This monopoly feature maAy he ochang-

od or destroyed at any time by the state which is not in any respect

1imited iz the number of rights which may ve given.




This matter having been duly heard and submitted,
TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the operation

by Alemeda Transportetion Compeny, Inc., of a common carrier service

for the transportation of property by vessel betwsen San Francisco,

Oskland and Alameda on the one hand and Yerba Buena Island and Yerba
Buepa Shoals on the other hand.

IT IS HEREBY ORDERED that & certificate of pudblic oconven-
fjence and necessity authorizing said operation be and it is hereby
grented to Alemeda Transportation Company, Inc., subject to the fol-

lowing conditions:

1. Applicent shall file a written acceptance of the ceriilfi-
cate herein granted within a period of not to exceed rif-
teen (15) days from date bereol.

Applicent shall file and make effective within a period of
not to exceed thirty (30) days after thae effective date of
this order, on not less then five {5) days* notice to the
Commission and %o the public, & tariff or tarirfs constructed
{n accordence with 1he requirements of the Comnission and
containing rates and rules which, in volume and effect, shall
ve identicel with those set forth in this spplicant's Local

Freight Terirf No. 4, C.R.C. No. 4.

The rights end privileges nerein autborized may not be dis-
continved, sold, leased, transterred nor assigned unless

the written comsent of the mission to sach dis-~
continuence, sale, loase, transfer or assigument has first

pean obtained.
The efrfective date of this order shall ve twenty (20) days

fron the date hereor.
pated at Sen Framcisco, Californie, this 5/ "7 day of

. Qm:s' , 1937.
¢




