Decision No.

EEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
Burt W. Smitkh d.b.2. under the firm name
of Alum Roek Bus Line for certificate of
pudblic convenlence and necessity to
operate General Passenger Service as a
common carrier between 25 So. Market St.,
San Jose, California, and Alum Rock Pank
calirornia.

Application No. 21153
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EARVEY MILIER, for Applicant.

IOUIS O'NEIL apd ARTEUR S. SHOUP, by Arthur S. -
Shoup for San Jose Railroads Interested Party.

C. B. GOODWIN, Clty Manager, end ARCEER BOWDEN,
City Axtorney, by Archer Bowden for City or
Ssn Jose, Interested Party.

WAKSFIELD, Commissioner:

OPINTON

By this application, Burt W. Smith, operating under the
Tictitious name and style of Alum Rock Bus Line, seeks a certificate
of public convenience and necessity for the establishment and opera-
tion of an automotive service, on Sundays and Holldays only, for the
transportation of passengers &s & common carriér between the City of
San Jose and Alwm Rock Park, a municipally operated amusement and re=-
creationel center of some 700 acres, located about seven miles east
of Sen Jose.

A pudblic hearing was held in this matter on Thursday, May 24,

1937 in San Jose where the matter was submitted and is now ready for

decision.
San Jose Railroads and the City of San Jose made appeerances

as interested parties. Sax Jose Railroads' interest was confined

to the imposition of e restridtion to”épplicant's proposal which would

protect the Railroads' operaticns where“paralleled by applicant's
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proposed line, A stipulation, wherein it was agreed that applicant
wovld not emgage in the transportation of passengers locally between
25 South Market Street and the intersection of Alum Rock Avenue and
it. Hemilton Road, was ontered into between coumsel for applicant emd
counsel for the Railroad, whereupon San Jose Railroads' interest being
satisfied, that company indicated there would be no protest from them
to the granting of a certificate to applicant. |

- The position of the City of San Jose, as stated by counsel,
was that & bus service to Alum Rock Perk was necessary and thet 1t
tavored such a service if there was assurance that the service would

bo adequate and dependable snd that the equipment used therefor would

be of a type and capacity properly maintained and which would mest the

needs of, and protect, park patrons in all respects.

| A Tesolution of the San Jose Chaﬁber of Commerce, dated
June 10, 1937, endorsing the propoéal and recommending granting of a
certiticate therefor to Burt W. Smith was introduced and received as
an exhibdit.

Applicant testified that he proposed to operate a seasonal
service from approximately May 1 to October 1 of cach year, that be
proposed no complete 1ntermediste service but rather would operate in
accordance with the stipulation set forth above between San Jose and
Alum Rock Park. He further stated that he wished to cooperate to the
fullest extent with San Jose Rallroeds. |

Scheduled trips under spplicant's proposal are to be operated
from Sen Jose at 9:00 Adf., 10:00 A.d., 11:00 AM., 12:01 PXM., 3:00
P, with a fipal trip at 5:00 P.Me. TFrom the Park, schedules will
leave at 9:30 A.M;, 10:30 AdM., 11:30 AJl., 3330 PM., 4:30 PM. and
5:30 P.M. Twenty-five minutes each way will be consumed in negotiat-
ing this 7.5 mile trip over paved higbwey. A one-way_ fare of 30 cents

cant and a round-trip ticket may be purchased for
Coach bus is to be used in this

13 proposed by appil

50 cents. A twenty-passenger Yellow

service and aepplicant testified that he is in a position to provide
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additional equipment should traffic demends warrent.

T. R. Ward, superintendent of Alum Rock Park, testified that,
on an average, some elght or ten thousand peopls visited this amuse-
ment center on Sundays and Holidays and that he had received a'number
of requests, particularly by phone, for information .as to how the
Park could be reached b& bus or other common carrier service, XHe
testified that the Park had sulpbur baths, an indoor plunge, dance
pavilion and restaursnt and picnic facilities. Alum Rock Park is
open day eand night but the plunge is closed at 9:00 P.M. with other
facilities opexn and in use until approximately 2:00 AM. Mr. Ward

testified that he felt a bus service was necessary and that applicant's
proposal‘would satisfactorily serve the needs of patrons of this
diversion center. He questionmed applicant's time schedules and stated
he believed additional trips to and from the Park should be established
%o care for early evening'and night patrons of this resort.

) "hile the record is practically void of any flgures covering
the cost of operation of this proposed service, there is sufficient
testinony to show pudblic need for a service of fhié xind and I Selievb |
that.&pplicant, an experlienced operator now conducting'apother cert;fi-
cated operation in San Jose and enviroms, sbould be given an oppoi-'
tunity to institute this service. No derinipe profost to the grahxing
of such & certificate has been recelved; the former certificated come
mon carrier to the points involved hes abandoned the service, () the

interest or'San Jose Reilroads the only other common cerrier seriously

involved has been satisfied by stipulated restriction ;n service
neretofore referred to end epplicant has testified that he is ready,

: . 7. Amorosa‘and Patrick Higuersa, opsrating as San Jose Auto
@ gtageﬁCompany,'had their‘operatiné right revoked by Declsiom -
No. 29811, dated June 1, 1937, for unauthorized abandonment

of sexrvice.




willing and eble to undertake the establisiment of this common
carrier automotive service. |

I an of the opinion that, based on the record berein, the
application should be granted subjecf to the stipulated service
restriction agreed to and with the further admonition to the applicant
that his scheduled service be adjusted to better suit the operating
conditions indicated as necessary to satisfy Alum Rock Park patrons.

Burt V. Smith 1s hereby pleced upon notice that "operafivev
rights” do not comstitute a class of property which should be o
capitaiized or used as an element of value in determining reasonable
rates, aside from their purely permissive aspect, they extend to
the holder a full or partial monopoly of a class of business-ovar*a
particular route. This monopoly feeture may be changed or destroyed
at eny time by the state which is not in any respect limited to the
number of rights which may be given.

w.

0RDER

TER RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA EEREEY
DECLARTS thet pudlic convenience and necessity require the estadblish-
ment and operation by Burt W. Smith, operating under the rigtitioﬁa
name and style of Aluxm Rock Stage Line, of an automotive sérvice as
o passenger stage corporation as such is defined in Sectlon 2t of
| the Public'Utilities Act for the tramsportation of passengérswonly
between Sen Jose and Alum Rock Park as a seasonel service on Sundays

and Holidays only from approximately lay 1 to Octobder 1 over and along“

Ao,

the following route:

"From 25 South Market Street, San Jose, thence
via Bast Sante Clara Street to the intersectlon
of Xirk Roud (Fleming Avenue).Linde Vista Station
and Alum Rock Avenue, thence via Alum Rock Avenue
to Alum Rock Park. Reverse of above route on

retern trip.”
IT IS HEREBY ORDERED that a certificate of public con=

cenience and necsssity thererér be, and the same heredby i3, granted to

-4-




Burt W. Smith, subject to the fallowing condivions:

le Applicent sball Tile a written acceptance of

the certificate herein granted within e perlod or
not to exceed Trifteen (15) days from date hereof.

2. Between 25 South Market Strest and the
intersection of Alum Rock Avemue end Mt. Esmilton
Road no pessengers shall be transported locally.

3. Applicant shall commence the service herein
authorized witkhin & pericd of not to exceed thirty
(30) days from the effective date hereof, and shall
Tile iz triplicate and concurrently make effectlve on
not less than ten days' notice 1o the Railroad Cone
mission and the pubdblic a tariff or tariffs constructed
in accordance with the requirements of the Commission's
General Orders and contalning rates and rules whica in
volume end effect, shall be identical with the rates
and rules shown in the exhibit attached to the appli-~
catioa in so far as they conform to the certificate
herein granted, or rates and rules satisfactory %

the Railroad Commission.

4, Applicant shall file, in dupliiate, and meke
effective within a perioé of not to exceed thirty
(30) days after the effective date of this order, on
not less than five days' notice to the Rallroad Com-
mission emd the public, .time schedules covering tho
service herein authorized in a form satisfactory vo
the Railroad Commission.

5. The rights and privileges herein authorized may
not be discontinued, sold, leased, transferred nor
assigned unless the written consent of the Railroad

Commission to such discontinuance, sale, lease,
transfer or assigoment has first been obtalned.

6. No vehicle may be operated by applicant herein

urless such vebhicle is owned by sald epplicant or is
leased by applicant under & coatract or egreement on

s besis satisfactory to the Railroad Commission.

The effective datc of this order shall be the date hereof,
The foregoing opinion and order are hereby approved and

ordered filed as the opinion and order of the Railroad Commisslon of

the State of California. _
Dated at Sen Franciseo, Celifornie, this 2/~

1937,

el < Lk, |
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