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MARY ECZEVARRIA, .

Compleinant,

Case No. 4190

Deferdent
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Mary Echevarris, for complainant.
dorace L. Miller, for defendant.

OPINION AND CRDER

Mery Echevarrie, complaingnt herein, is = resident of the small
town of Amargo located in the extreme eastern section of Kern County,
adjacent to the westerly boundary of San Bernardino County, in or near
the Mojave Desert. OShe alleges that defendant Charles Treney is op~-
ereting a water system supplying subdivided Tract No. 1028 in Kern
County which he hed pleced on the market for sele; that the defendant
had agreed to furnisk compleinant and all persons who might purchase
lots in said tract with water; thet from July of 1936 to the third day
of September of the same year water was furnished to the premises of
compleinant at 2 monthly charge of two dollars and fifty ceuts ($2.50);
that since the latter date defendant discontinued further water sexrvice
+o compleinent's prexmises unless or until che would agree to become &
member of the mutual weter company which had been lncorporated to take,
over and operate the system installed at the time the property was sub-
divided. Compleinent demands that defendsnt de declared a publlc utility
and be directed to furmish water to the plaintiff af rates to be estab-

lished by the Reilroad Commission.

Defezdant by way of answer demles that be 1s operating as & pub=

1ic usility or tket be has in any manner whatsoever dedicated all or

any portion of his water works to the opublic use. He further alleges
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thet the original intention was to operate as 2 mutual water company
and that service was furnished to a small number of consumers for the
few months during which the mutual weter company was veing incorporated
with the distinct understending that such water was furnished only as &
metter of accommodation pending the organization of the mutual concern.

4 public hearing in this metter was held bdefore Ixeminer W. R.
williems at Mojave, Califoraic.

The evidence shows that the water system installed by Charles
Trenay delivered tke first water to a few purchasers during June and
July of 1936; that at this time Trensy decided to give texmporary and
sccomnodation service of water pending the formation of a nmutual watexr
cozpeny, free stock membership in which was to be given to all lot pur-
chesers for a period of ninety days. The Amargo Mutual Water Company
wes incorporated on Octobver 7, 1936, all but two property owners in the
tract, one of which was complalneant, having favored and agreed to such

an organizationa

Tt avpears that 21l of the consumers knew of the proposed forma-
ti0n of the mutuel water company end that all water furnished prior 1o

the incorporation of the nutual water company was upon tho basis of ac-

commodation only during such period. Complainent was supplied water

fvom the system for & period of three months, service being discontinued

on or about the oighth day of Octobver, 1936, because of her refusal to
accept membership in the mutual concern. Billzs rendered to hex during
the above veriod were marked "Temporary Rate for Surplus Water on Accom=
modetion. Cherles Trenmay.”

The evidence fails to disclose any intent whatsoever on the part

of defendent Trenay to dedicate nis water service to the public use.
ap the contrary the record clearly establishes the fact that all lot

purchasers, with the exception perheps of two, preferred and d esired the
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formation of a mutuel water company and that with this understanding weter
was supplied temporarily as an accommodation or as surplus water pending
the Tew months necessary to perfect the incerporction and organizaﬁion of
the Amargo Mutual Water Companye.

It appears that under the present cooperative or mutual method of
operation the cost of water to the twenty members now being served should
be far lecs than under »ractically any other form of organization. Inas-
much &s the record does not support a finding of dedication to publice

e, the complein®t must be dismissed.

Im IS ORDIRED that the above complalint l1s hereby dismissed.

Detod, San Freacisco, California, June €7, 1937,

S~ /Commissioners




