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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

Iu the Matter of the Application or BENJAMIN WALTERS, do­ ) 
ing business under the firm name and style or ISLAND TRANS­
PORTATION COMPANY, ror certificate of public convenience and ) 
necessity to operate vessels, etc. 

) 
In the Matter of the Investigation on the COmmission's own 
motion into the serv1ce, operat1ve rights, rates, rules, re- ) 
gulations, contracts, facilities, pract1ces,operations, trans­
fer or other disposit1on or the operative r1ghts, or auy or ) 
them, or LAFAYETTE J. SMALLPAGE, Tru3tee, HENRY E. HANSEN; 
LAURA A. GERDES; PEARL L. THOMAS; ADA GORMSEN'; GRACE E. 
VEHMEYER; FEDERAL RESERVE BANK OF SAN FRANCISCO; PACIFIC 
NATIONAL BANK OF SAN FRANCISCO; R. W. SEITZ as Receiver or 
FREIGHTERS, INC., a corporation, etc. 

) 

) 

) 
In the Matter or the Jo1nt App11cation of HENRY E. HANSEN 
to sell and UNITED BOAT LINES, a corporation, to purchase ) 
certaiu flost1ng equipment, cons1st1ng of bosts, tugs, et al, 
and to exercise certa1~ operating rights 1n conjunction there­
w1th, etc. aud UNITED BOAT LINES, a corporation, to issue ) 
and de11ver to app11cant Hanseu 300 shares or its capital 
stock in payment tor said properties and to 1ssue and sell ) 
not over 50 additional shares thereof to provide operating 
capital. ) 

In the Matter or the Application of HENRY E. HANSEN to convey) 
and transfer to BENJAMIN WALTERS, the right to operate veeeels 
as a common carrier ot property on the inland waters of the ) 
State. 

Gwyn H. Baker and HarrY' M. Wade tor Benjamin Walters 
Lafayette J. Sma.1lpage tor Henry E. Han.en and Un1ted 
Boat Lines , 

F. W. Mielke; McCutchen, Olney, Mannon & Greene for 
Tbe R1ver Line5~ interveners 

A. L. Whittle tor Southern Pacific Company, Northwestern 
Pacltic Ra1lroad Company, Pacific Motor Transport Com­
pany, and Southern Pacit1c-Golden Gate Ferries, Ltd., 
interveners. 

AMENDED 
APP.NO. 
21076 

CASE NO. 4216 

AMENDED 
APP. NO. 
21288 

APP. NO. 
21305 

H. S. Graham tor Petaluma and Sa.nta Ross. Railroad Company 
Lafayette J. Smallpage for Lafayette J. Smallpage, Trustee, 
Heury E. Hansen, Laura A. Gerdes, Pearl L. Thomas, Ada. 
Gormsell and Grace E. Vehmeyer 

Herbert D. Armstrong tor Federal Reserve Bank of Sa.n 
Francisco and P&c1~1c National Bank or SAn Francisco 

Chalmers G. Graham, C. G. Mor~e and Lafayette J. Smallpage 
tor R. W. Seitz, Receiver or Freighters, Inc. 

RItEY, Commissioner: 

PRELIMINARY OPINION AND ORDER 

These consolidated proceedings, involving the operative rights 

or certa.1n common carriers by vessel, afford an opportunity to end cat-

1y litigation extending over a period or years. 

1. 

At the hear11lg of June • " ' . . '..' 
... ;. 
, ... 
,~~ ,,.~ 
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29~ 1937tbe matters were submitted with the understanding, agreed to by 

all parties, that Henry E. R~nze~ and Benjamin Walters would ril~ a 

further application, hereinafter discussed, and that such application 

woul6 be eubm1tted without hearing, subject to the filing of concurrent 

brie~s on July 20, 1937. The only seriously contested question, one 

or law, will be raised in connection with that application. It appears 

appropr1ate to immediately d1spose of all othe~ matters by & prel~nary 

order. 

In 1934 the Commission instituted an investigatiou into the 

operative rights of some sixty vessel operators. (Cases 3824 and 4012.) 

During the pendency of the general investigat1on,six of those operators, 

including Benjamin Walters, were authorized to trausfer the1r rights 

and properties to & new corporation, Freighters, Inc., and the latter 

was authorized to issue a certaiu amount or stock. (Decision 27592, 

Dec. 17, 1934, 1n App. 19728.) In May of 1935 Fre1ghters, Inc. was 

authorized to execute a loan agreement and & general pledge and col­

lection agreement with tbe Federal Reserve Bank of San Francisc01 and 

also to execute prom1~sory notes and a mortgag~ of vessels and r1ghts 

to Pacific National Bauk o~ San Franci3co. (Dec~s1on 2798l, App. 19957.) 

In October or 1935 Walters filed an application whicb in effect sought 

& rescission or the order authorizing the transfer to Fre1gbters~ Inc. 

In dismissing tbat applicat10n for lack or jurisdiction the Commiss1on 

stated that if it should be determined by a court ot eompetent juris­

diction tbat Walters had not oonveyed h1s rights or was entitled to a 

rescission of sueb eonveyance, the Commission would then entert&1n his 

further petition ror an order permitting the ref1liug or rates and re­

sumption of serviee. (Re Walters l 39 C.R.C. 667.) 

In April of 1936, because of financial diff1culties, Freighters, 

Inc. sought relief in the Federal Courts under section 77 B of the 

Bankruptcy Act. Thereafter the Federal Reserve Bank instituted two 

federal court proceed~ngs aga1n~t Freighters, Inc., the latter's prop-
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erties and rights wee sold at public auct10n to Henry E. Haneen. aud 
(1) 

the sale was conf1rmed ou June 7, 1937. 

On May 24, 1937 the Commission issued 1ts final decis10n 1n 

its general op~rat1ve r1ght 1nvest1gation (Decis1on 29778, 40 C.R.C. 

493). The extent and nature ot th& r1ghts ot the predecessors ot 
Freighters, Inc. were de~1ued as o~ December l6, 1934. 

The present proceedings are £o~ 1n number, three applicat10ns 

aud a Commiss10n invest1gat10n. In March ot 1937 Walters app11ed tor 
a cert1ficate. (App. 21076.) The applicat10n was amended on June 29, 

1937, and Walters' counsel have requested that th1s matter "go ott 
calendar." No action Will be taken on App11cation 21076 (Walters' 

app11cation tor a cert1ficate) pending the 1ssuance of a f1nal deCision 

on App11cat10n 21288 (Hansen to transfer to UU1ted Boat L1nes) 1n so tar 

as the tormer Walters' r1ghts are concerned. and on App11cat1on 21305 
(Hansen to transfer to Walters), both ot wh1ch are bere1natter d1scussed. 

In Case 4216 the Commission ordered the var10us respondents to 

show cause why any rights claimed by them sbould not be revoked because 

or unauthor1zed abandonmeut or suspension ot serv1ce or because or any 

unauthorlzed mo~tgage or tr&nsfer~ the rlghts lu quest10n be1ng those 

theretofore author1zed to be transferred to Freighters, Iuc. The re-

cord made 1n respon~e to that order shows that operat1ons were suspended 
(2) 

trom time to t~e because ot strlke cond1tions, but that otherwise there 

was no refUsal of servlce. Tbe transter or'the r1ghts to Fre1ghters, 

Inc. and the subsequent mortgage thereot were author1zed by the Commis­

slon, and the transfer to Hausen by order of the Federal Court was a 

transfer by operat1on or law~ and oue not requ1r1ng Commiss1on author1za­

tI) EXhibit 2, Order for Confirmation, Fed. Res. Bk. of S.F. v. The 
Amer1c:&n oil =Screw Dorothea, etc. Adm1ralty No. 22470-L 

Exhiblt " Order for Conf1rmat1on, Fed. Res. Bk. or S.F. v. 
Freighters, Inc., Equlty No. 4057-L. 

(2) The test~ony shows that serv1ce was temporarily suspended or 
curt&11ed because of strlkes by warehouse employees, bargemen~ the 
I. L. A., and also because of an agr1cultural strlke. 



t1on. Case 4216 w111 therefore be d1smissed. 

As purchaser at the court sale, Henry E. Hansen 1s now the 

owner or the propert1es and operative rights of Freighters, IUc., wh1ch 

were formerly owned by the six predecessors of Fre1ghters, Inc., 1u­

clud1ng Benjamin Walters. By Applicat10n 21288 Hansen seeks author1ty 

to transfer such propert1es and r1ghts to a new corporat1on, United 
(3) 

Boat L1nes. The corporat1on proposes to 1ssue and deliver to Hansen 

300 Shares of commou stock (total par value of $30,000) 1n pay,Ment tor 

such propert1es and rights, and to issue and sell at not less than par 

50 shares or common stock for work1ng cap1tal. The proposed stock 

issue 1s tully supported by the record and wlll be author1zed. 

No objection bas been made to the proposed transfer 1nsofar as 

it involves the propert1es and rights formerly owned by Higg1ns Trans­

portation Company, Larkin Transportat1on Company, Vebmeyer Transporta-
" 

tion Company (R. H. Vebmeyer), Stockton Transportat1on Company (Gormsen 

and H~en), and M. S. Dorothea (Wood and Se1tz). The transfer or 

sucb properties and r1ghts w1ll be authorized. 

The only controversy herein arises 1n connect1on With the opera­

t1ve r1ghts formerly owned by Benjamin Walters. As to the d1sposit1on 

ot those r1ghts, Applicat10n 21288 was amended at the hear1ng of June 

29, 1931 1n that author1ty was sougbt to transfer from Hansen to United 
(4) 

Boat Lines a portion only of the former Walters rights. Pursuant 

to an understand1ng had at the bear1ng, App11cat1on 21,05 was f1led on 

June 30, 1937, wherein Hausen seeks author1ty to transfer to Walters 

the balance of tbe fo~er Walters' r1ghts. Object1on to the "split-

t1ng" of preecr1ptive r1ghts was voiced b~ certa1n 1nterveners. Be­

~ The new corporation has been organ1ze~ w1th a capital stock 
structure or 500 shares of the par value of $100 oach, making a tot.~ 
par value of $50,000. 

(4) Walters' App11cat1on for a cert1r1cate (App. 2l076) was also 
amende~ at tbehear1ug and now requests a cert1ficate only between the 
po1nts descr1bed 1n the r1nal operat1ve right dec1s1on (Dec1s10n 29778), 
exclud1ng that part or Walters' tormer r1ghts wh1ch Hansen proposes to 
trausfer to United Boat L1nes. 

4. 



c&use or the nature of the controversy &nd in &ccordance ~1th the 

arrangement agreec to by all partios, the proposed transfer of the 

so-called W&lters' rights will be cons1dered in a separate dec1s1on. 

Good cause appearing, IT IS ORDERED as follows: 

1. Case No. 4216 is hereby d1sm1s~ed. 

2. In App11c&tion No. 21305 (Hansen to tr&usfer to Walters), 

concurrent br1e~s may be tiled by the parties to these eonsolioatee 
proceeOlug3 on July 2o, 19'7, the matter then to be ~ub~ttea ror 

~ Action on Amended Application No. 21076 (Walters' certi­

fieate applieation) 1S deferred pending tbe issuance or a t1nal decision 

on Appl~C&t~on 21288 (Han~en to trans~er to U~tea Boat L~ne~) ~n so 

tar &5 the former Walter$' rights are concerned, &nd on Applieation 

21305 (Hansen to transfer to Walters). 

4. Prior to August 1, 1937 Henry E. Ra:Q,sen m.a.y transter to 

U~ted Boat Lines, a corporation, the following properties and r1ghts: 

(a) The floating equipment described in Exhibit 1 

attached to App1ieation No. 21288; 

(b) Those operative rights formerly beld by Freighters, 

Inc~, aud acquired by Henry E. Hansen by court sale. 

which rigbts are defiued in Appendix A or Decision 

No. 29778 iu Cases 3824 and 4012 under the follow­

ing headings: 

Higgins Transport&tion Company (a corporation) 
Larkin Transportation Company (a corporation) 
Stoekton Transportation Companr (Elmer M. Gormsen 

and H. E. Hausen, copartners) . 
Vebmeyer Transportation Co. or Company (R. H. 

Vehmeyer) 
M. S. Dorothea (Wood & Seitz) (P. F. Wood and 

R. W. Seitz, copartners). 

prOVided, that within 30 days after the above transfer United Boat 

L1ne~ shall tile with the Commission a true copy of each instrument 

or conveyance under which it acquires any ot the above properties or 

rigbts~ 

s· 



. 
2..:. UU1. ted Boat Lines may 1ssue to Henry E. Hansen in 

, , 

payment tor the above properties aud rights 300 shares ot cammon stock, 

and may issue and sell tor cash on or betore December 3l, 1937, at not 

less than par ($100 each) not exceeding 50 shares of common stock to 

provide working cap1tal, it being found that the money, property or 

labor to be procured or pa1d for by the above 1ssue ot $35,000 ot 
common stock 1s reasouably requ1red tor the purposes here1nabove stated 

and that the expend1tures for such purposessre not 1n whole or 1n part 

chargeable to operating expenses or to 1ncome • . 
6. United Boat Liues shall keep such record ot the 1ssue, sale 

and delivery or the stock here1u author1zed aud of the disposit1on or 

the proceeds as w11l enable 1t to tile not later than the 25th day ot 

each month a ver1fied report, as requ1red by General Order No. 24. 

~ Act10n on that port1on or Amended Application No. 21288 

which relateB to the so-called Walters' rights 1s deterred pend1ng 

submisslon ot App11catlon No. 21305. 

Thls order shall be effect1ve immediately. 

The toregoing preliminary op1U1.on and order are approved and 

ordered f11ed as the preliminary opinion and order of the Railroad 

Commission ot the State ot California. 

Dated, San Franclsco, Cs.lltorn1a .. July 714- , 1937. 
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