oA
Dacision No. <Swuov'r,

BEFORE THE RATILRCAD COMMISSION OF THE STATE OF CALIFORNIA

pRIGILAL

Application No. 20486.

Tn the Meatter of the Application of
RIO VISTA LIGHTERAGE COMPANY, INC.,
a Corporation, for o permit to
operate "For-Hire Vessels™ for the
trensportetion of property, Ior
compensation, betweez points on e
inlend veters of +the State of Cali-
fornia.

Senborn & Roehl and Clair Macleod, for appllcant.

McCutchern, Olney, Mannmon & Greene, by F. W. Mielke,
for The River Lines, protestant.

A. L. Thittle erd Jemes E. Lyons, for Southern
Paciric Compeny, Pacific Motor Trexsport Compeny,
Norihwestern Pacific Rallroad Company, and Pela-
lume and Santa Rosa Railroad Company, protestaxnts.

J. L. 4ros, Jr., and L. N, Bradsbaw, ror The Uesiern
Pacific Railroed Company and Secremento Norihern
Rallway, protestants.

BY TEE COIQMISSION:

OPINIOCON

Applicant seeks a permit to operate "for-bhire vessels®
on the inlend waters of this state between Suisun on the ome hend
and San Trameisco, Oaklend and Aleamede on the other hand, for the
transportation of whole grejn and rice. It elleges thal iv pro-
poses to operatle a3 2 private cerrier under a single contract witk
Adams, Schwed & Adams; that it will operatevessels of the type
speciried in the Tor-Hire Vessel Act; and that the proposed opera-
«ton will not be over the whole Or any part of a route operated dY
applicant as 2 comuon cerrier. 4 1list of the equipment 1t proposes
to operate and & statoment of the »ules and regulations to be charged
and observed are contained in Tyhibits "A" and "B" attached o tte

e




epvlicetion.

A pudblic hearing was had before Exexinmer E. S. Willlems
et San Francisco.

J. L. Leuritzen, secretary and menager of applicant, testl-
fied that his company is now engaged in the operation of vessels as
e common carrier detween certain points on the inlend waters of this
stete under teriffs orx file with the Commission; that although these
terifrs name retes for the tramsportation of property fram Suisuz to
San Francisco Bay terminalsl his company does not claim common cer-
»ier »ights between such points. He pointed out that the decision
of this Commission in re Investization of Operative Rights of Inland

Vater Corriers (Decision No. 28283, dated October 14, 1935, in Case

No. 3824) tenmtatively defining the nature and scope of the common
carsier operative rights of gpplicent, did not embrace transportation
betvween these points.z The witness stated that all transportation
charges will be billed to sdems, Schwab & Ademes and that transporia-
+ion will be performed solely for its account.

Based upoz a study of estimeted costs and revenuves (Exhidit

No. 1) the witness expressed the opinion that the proposed ratess

—

o

Locel Freight Texisf No. 1, C.R.C. No. 2, on f£ile with the Commis-
sion, names rates on wiole grealxn, minizum weight 80,000 pounds, Lrom

Suisun to San Fremeisco Bay Terminals of 73 cents per 100 pounds ot

subiect %o transit privileges end 12 cents subject %o transit privi-

leges. Locel Freight merif? No. 3~C, C.R.C. No. 6, also on £ile with
the Cormiscion, nemes a rate of 7y conis per 100 pounds on paddy Tice
iz lots 0f nmo%t less than 100,000 pounds from Sulsun to San Franciseo

Bay Terminels. .

2 Subsequent 0 the submission of the applicaticm here under coasider-
ntion en order was issued by the Commission fixing epplicenits common
coryrier operative rights and requiring applican’y %0 emend its teriffs
or or before iugust 22, 1937, ©0 conforn %0 those whick appligant was
smemein found WO POSSEss (Decision No. 29778 dated May 24, 1937).

These aid not include the tronsportation of the commodities and between
+he points whick appilcact 15 here seeking to serve as & for-hire ves-

sel caxrier.

Rates of $1.30 on whole grain and paddy rice and $1.50 on rice,
other than paddy, in stralght or mixed lots of 200 %tons, &re proposed.




would be compensatory dbut admitted that the estimated revenmue was
founded on the wvolume of graln twransported by spplicant as = common
carrier from Suisun to San Froneisco during 1934 and 1935 and that
applicant had no guerantee as to0 the amount of the tonmsge which
would be tendered in the Lfuture by Adams, Schwad & Adems. In devel-
opiag ectimated costs the witness assumed that the traffic would be
traasported by two tow bhoats and two barges axd that one of the two
boats would be availabdble during nine months of the year for towage
of equipmert other than that owned by applicant for which service he
estimated applicant would receive approximately $6,000 per year.
Costs were based on 1934 and 1935 experience corrected to reflect
eurrent conditions. On the baslis of this study the proposed rates
woulé produce & net income of $5,086.51 after payment of all expenses
including insurance, depreciation end overhead, the latter beling com-
puted on e basis of 20% of the gross revenue.

The epplication was opposed by The River Limes, Southern
Pecific Compeny, Pecific Motor Txansport Company, Northwestern Pac-
{£ic Railroad Compeny, Petaluma and Sante Rosa Rallrosd Company, The
western Pecific Reilroed Company cnd Sacremento Northern Rallwey.
Protestants contend that applicant is here proposing to operate as a

sor-hire vessel carrier over & part of the same route over which 1t

now operates &s & common carrier® and that the granting of the per-

pit under the rates proposed would disrupt the common carzier grain
ratelstructure established rfollowing %he Commissiorn's decision in

e River Lires vs. Rio Tista Lighterage Company, Iﬁc. and related

proceedings (Decision No. 26406, dated Octover 9, 1933, in Case.

3617 end relsted cases), perticularly between points in the Sacreamento

& Section 1% of For-Eire Vessel Act reads: "No perxit shall be issued
to any persom or corperation for the operation of for-hire vessels

over the wholc or any pert of any route operated by the applicant as

o common carrier.”
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Telley and Delta points on the one hend and Sen Frenciseo Bey points
on the otker hand, theredy destroying the benefiis said to have re-
sulted from the stabilizetiorn of rates following the Commission's de-
cision In seld cases. |
There appeers to be no doudt that the proposed operation
will be privete in neture and that the vessels to be operated are of

tkhe type specified in the For-Hire Vessel Act. This leaves for de-

sermination the disputed questionms. Moy a pézmit properly issue un-

dexr Section 13 of the Act? Are the proposed rates proper?
Protestants confend thet the grezater portion or’the route
over which the proposed for-hire wvessel service would be operafed is
t3enticel with applicant's common carrler moute detweon poiats beyond
Suisun Bay on the ore hend and San Francisco Bay Terminals oz the
other hend and thet applicantts proposed for-hire service would be
competitive with its common cerrier service Ifrom the Delta 1o the seme
points of destinetion by reason of the fact that trafric originating
at inland points mey move via elther of these gateways.5 These cire
cumstences, they urge, prokiblt the granting of the permit sought by
applicent. However, appliceant urges that similer contenrtions were re-

jecte@ dy the Cormission in Aoplication of Marine Service COrporatimx.e

In re Application of Marine Service Corporation, supra, the
Commission in comstruing Section 13 of the For-Eire Tessel Act said:

»Tt is contended by protestants thai the proposed operation
netween Selby and South Sen Fremcisco is over a part of the

route used by applicant as a common carrier between San Francisco,

T+ 43 claimed by protestants that the grain sought to be handled by
epplicent Irom Sulsun originates at points in the Sacramento Valley and

moves to Sulsun by truck, and thet similerly grein from the same general
territory to Sen Franclsco Bay Torminals moves vie Delta points.

secision No. 27619, dated Merch 18,1935, in ipplication No. 19705.




San Rafasel and Merin Meadows. There Is no doudbt that a part of
the route from Seldby to South San Fremcisco 1s through 2 chanrel
whick 1s also used as & part of the route froxm San Francisco o
Baxn Rafeel and Merin Meadows. It does not necessarily follow
that both wlll use the same portiom of the chennel. 2ut suppose
they did. A route is a road or wey between certain points. These
voints are the dominating feature of the route. In this case
there 1s no poin%t o be servec on the Seloy-Soutl San Francisco
route that is to be served on the ¢ommon cerrier route from San
Fraxclsco to San Refael and Marin Measdows. There will therefore
be no competition between the applicant as o common c¢arriler anc
as en operator o: rer-Hire Vessels. No doubt this 1s what tae
Tecisleture intecded to prevent by the provision under consider-
ation." (Underscoring ouxrs)

T+ is clear thet under the comstruciion pleced on Section 13

of %he For-Eire Tessel Act in the Merine Service Application am appli-

cent uzder the For-Eire Vessel Act is prevented from competing both
gs a common cerrier and an operator of for-hire vessels between the
sexe points. ¢, however, appiicent does not propose to do. It may
be that the proposed for-bire vessel service from Sulsun zight divert
a certain portion of graln traffic originating at inland points and
now moving via rail or kighway Yo Delta poinis thence via Iinland waler
cerriers including applicent's common carrier vessel service o San
Franeisco Bay Teminals, but 1% would reguire too broed & constructlion
of the For-Hire Tessel Act %o hold that 1t prohibits suck an Indirect
form of competition.

e +urn novw to a coasfideration of the propriety of the rates
proposed by applicant. Applicant*s cost stuly is convineing that the
proposed rates would de profitedle should ke expected tonnege be de-

veloped and reteined. However, the record is not convincing that the

proposed rete of §1.30 per ton will atiract the seme wlume of grain
sonnage from Suisun to San Fremelsco as applicent enjoyed In 1934 and
1955 es a common cexrier from snd to the sane points unéer a rate of

%1.00 per tom. Im River Lines vs. Rio Tiste Lighterage Company and

related proceedings, supra, the Cormission in considering the reasona-




dlegess of the $1.00 per ton rate oz graln meintained dy the applicant
hereoin, seid: "The Rio Vista Lighterage Coxpany apparently delieves
that the meintenance of this rete will attwact sufficlient tonnage

+o make & profitadle operation possidle. But the centinuation of ﬁa
31,00 rate will dring ebout acute competition from other carrlers at
Suisun ea@ other poimts which will split the traffic to such an extent
+hat nome will de adle to operate profitadly." Defendants and respound-
ents in these proceedings were ordered o maintein for the future &
rate not less than 75 cents per 100 pounds on whole grain from Suisun
to San Trencisco and releted adjustments were ordered detween certain
ther points on the inlend waters. Vhat was sald in the prior proceed-
ings with respect to applicani's rate of 31.00 per tozi agpplies with
equal force to the rate proposed BY epplicant. There is no Justifica-
tion on th.’_Ls wecord for esitablishing rates on whole grain between Suisur
end San Frenclsco Bey Terzinsls lower then the minimum rates prescrided
by this Commission for common carriers between these points. No evi-
dence was offered by spplicent with respect %o the level of the Tice

~ates necessary %0 Teturn e applicent the cost of 1ts wansportation.

Sowever, i% is epparent that such rates should be no lower than those

which are here found proper Lor rhole grain.7

on this record we conclude and £ind that the application
shocld be gramted subject to the condlilon that applicent estsdlish
| ror the transportation of grein and Tice between the points sought to
e served rates no lower than she minimum rates prescrided dY this
Comission for e tramsportetia of grain by common carriers between
the same points Imx River Tines vs. Rio Tista Lighterage company, Supra.

Tn Pacific Rice Growers Assi. VS. A4.T.%& S.F.Ry., 18 C.R.C. 249, the
Cormission. DReSCrn bed rates on paddy rice detwesl points in Californiz

on basis of 125% of the ratles arplicadble oo whole gredn.




This metter having beer duly heard and submi tted,
IT IS EEREBY ORDERED that & permit issue %0 applicart, Rio

Tiste Lighterage Company, Inc., To operate the barges "R.V.L. No. 3"

end "2.7.L. No. 7" and tte tow boats "R.T.L. No. 1v and "R.V.L. No. 3"

as for-hire vessels between Sulsun on “the ome hand end San m:ancisco,-

Oakland ead Alemede on the other hand for the transportation omly of

whole grain and rice for Adems, Schwab & Adams, subject 10 the follow-

ing conditlons:

L.

Appliicant shell file its written acceptance of the permit
nerein granted within a period of not to exceed filteen
(15) deys from date hereof.

Aspplicemt shall file in duplicate with Lts acceplance of
the permit, on not less than five (5) days' notice to the
Coxmission and the public, & tariff containing rates end
~yles which in volume and effect shell be identicel with
+he metes end rules set forth {n Exhidit "B" atiached to
+he application, modiftied <o provide rates on whole grain
and rice froam Suisun to Sen wrancisco, Ockland end Alameda
no lower than the minimum rates on whole grain prescribed
by tbe Commission for application by common carriers in
Decision No. 26406, dated October 9, 1933 (River Limes Vvs.

ade Ticte [ightarace COMDALY 310 Telated precesiinge)) oF
=ates soc Tules satistectory to the Railroad Commission.

ipplicent shall file with the above a description of e

verges "R.V.L. No. 3% and "R.V.L. No. 7t end the tow hoats
"'R.VQLO N L l" a-nd "RtV.IJt N°.3¢”

This perxit and the rights and pfivileges exercisable
thereunder zhall not be sold, leased, transferrod or
pssigned unless the weitten consent of the Rellroad Com-
wission to such sale, lease, transfer or assigmment hasg
~rst been obtained.

The effective date of this ordex shall be twenty (20) deys

o the date hereof.

e W
s b -

Dated et San Francisco ,' Califorpis, this )27 —  Qay of

et

AN 2

Comulssioners.




