-, -~ 4
Zﬁq)/f_’:&

WS -

Degisiom No.

BEFORE THE RAILROAD COMMISSION OF THZ STATZ OF CALIFORNIA

In the Matter of the Sppllication of

TRIANGLZ TRANSFER AND STORAGE COLPANY Application No. 21273
for auwthorlity to0 charge less than .

minimum rates.

In the Matter of the Apvllcation of

TRIANGLE TRANSFER AND STORAGE COMPANY Application No. 21274
for authority to charge less than

Minlmum rates.

In the Matter of the Application of
TRIANGLE TRANSFZR AND STORAGE COMPANY Application No. 21275

for authorlity to charge less than .
minimum rates.
ZLLIS BROWN, for Applicant.

C. P. VON HERZEN, for Bekins Van & Storage
Company, frotestant.

D. G. SHEARER, for Council oI Trucxking
Assoclations, Protestant.

HAROLD W. DILL, for Truck & Warehouse Asso-

.¢lation for San Diego and Imperial
Cowmnties, Interested Party.

BY THE COMMISSION:

These are three applications by the Triangle Trans-

er and Storage Company Ifor authorlty to tran$port used
housenold furniture and personal effects for the U. S. Navy
2t less than minimum rates established oy tae Railroad Com-
nission. The applications are filed pursuant to‘Sectlon 10




of the CLty Carrlers' Act and Section 11 of the Higaway Car-
riers' Act, sanctiming less than mlialmum rates if first found
reasonable and authorized by the Railroad Commission. It is
the privilege of carriers to perform services for goverﬁmental
agencies av preferentlal rates, less than the minimum, 1f they
are not wajustly or unduly discriminatory against other ship-
vers or traffic or ageinst punlic interest. If the applicant
can show that the service involved can be performed at the rates
yroposed without resultlng in a 10s5s wilch would have To De re=-
gained from other traffic, the applicatlon should be authorized.

Puollic hearings were held before Zxaminer Zlder at
San Diego on July ¢ and the matters then submitted on 2 con-
solidated record.

In Application No. 21273 the applicant proposes a
rate of $ll80hper hundred for the transporiation of uncrated
nousenold goods, under a contract with the U. S. Navy running
from July 1, 19837, to September 20, 1937, between San Dlego,
0cean‘3each, Pacific Beach, La Jolla, Point Loma, La Mésa, National
City, EL Cajon, Chule Vista and other dlaces in the county of Sen
Diegoe at a distance from the Navy Supply Depot shorter than the
most distant point named above, on the one hand, and points in
Los Angeles Cownty not embraced within applicant'’s highwey commor
cerrier operative right, on the other fand. That right embraces
Los Angeles and San Diego and all intermedlate points and polints
wialn thirty miles of the highway between Los Angeles and San
Dlego. No prior authority for preferential retes to the govern-
zent 1s required of highway common carriers in view of seciion

17 (a) 4 of the Publlc. Utllitles Act.

Altaough the proposed rate of §1.80 per 100 pounds 1S
higher than the prescrived minimum rete Ifor movements Irom and




to Los Angeles County points, namely points located within the
City of Los Angelcs and adjacent territory and points in the
more southerly oortions of the cowty, it 1s lower then the es-
tablished pinimum rates to other points, particularly those
located in the more northerly part of Los Angeles County. It will
be opserved that the extent of the territofy sw ject to the'hlgner \
minimum rates is consideradbly broader on any quantlity shipments
than on shipments welghing 2,000 pounds or more due ©0 the lower
rates nreserived 2t minima of 2,000 and 4,000 pounds. It seems
douptful that there will be any appreclable moverent betﬁeen polnts
supject to the higher rates and that the lower the minimum rates
applied to such movements Will not cast an undue burden on other
srafeic nor result in wajust dscrimination im view of the trams-
portation from and to LoS Angeles and adjacent territory at rates
sudstantielly higher than minimum rates wnder the terms of the
contract. Te rate should be authorized.

In Application No. 21274, applicant seeks authority for
o rate of 14 ¢ents per hundred with a minimun charge of S0 cents,
1ess 2 per ceat for cash payment within twenty days, far the
transportation of crated nousehold effects and furniture between
docks, depots and warehouses 1ocated 1n San Diego and other polnts
11 San Diego County, under contract wlth the Navy Department from
July 1, 1937, to September 30, 1937. The minimun rate for such

Sransportation varies according to the welght oI The shipnent and

+ne distance moved. TFor distances under three miles the minimum

rate varies from 30 cenis DET nundred for shipments Over 7,000
pounds to $1.00 pex nundred for shipments under 200 pownds. For
aistances of fifteen miles +he rate varies from 50 cents per

mmdred for shipuments over 7,000 pounds o £3.00 per hundred

for shipments wader 200 pounds.




In support of the 14 cent rate, the applicantis wit-
ness testified that he had endeavored to compute the cost of
service and belleved 1t would not result In a loss and might
even yield a »rofit. He submitted no figures to support such
a conclusion, however, and rade no attempt to reproduce the com- |
putation which led to hils bellef. From The experlence o:f APPTOX~
1mately six days of operation, he flgured the cost would be
$2.50 per nour tut supplied no information to emable this A gure
o0 be cnverted to a cost per hundred pounds.

It 1s plainly impossible wpon such evidence 1o make
2 finding that the proposed rate of 14 cents per nundred pounds
1s reasmable. The evidence shows. that applicant has operated
at a loss each year since 1928, and under sueh clrcumstances,
particularly, & rate as extraordinarily low as that proposed
cannot be approved without clear and convincing proof of 1S
reasaableness.

In Apolication No. 21275, authority is sought to trans-
port 5,000 pounds of uncrated housenolds goods for the Navy from
San Dilego to San Francisco at a rate of 33;95 per hundred. The
eoplication, walch is dated June 15, 1957, and was filed Jwe 17,
1937, does not show when the service was o be performed and no
request was made for expedited attentlion. The evidence shows, how-
ever, that the service was performed at tae $2.95 rate on June 22.
Section 11 of the Highway Carriers' Act and Section 10 of the

© City Carriers' Act seex clearly 1o conterplate that the prefer-
entiéi rate should ve approved and the authorliy granted pefore
" sne service at the reduced rate is performed, though the f1ling
of the application promptly upon the submission of the bid tends

+o manifest the epplicant's sincerity and good faltih.
But even if we were able or disposed to overlook tals

phase of the matter, the record on this application also 1S with-




t any evidence from which the cost of the service can be
ascertained and the reasonableness of the rate deternmined.
Applicant's witness testifled no cost records are kept by his
company and no estimates or computations waatever were offered.
Attexpt was made To rely on a comparlson wlth rates for service
from San Dlego to Seattle, but such a comparison is valueless,
particulafly as the Seattle rate itself was questionable. Re-
llance was also placed on certain information as to the cost of
service between San Diego and Los Angeles In 1931, but such
figures are of 20 help in arriving at current costs to San
franclsco. In the absence of any eviderce to support the £2.59
rate, the gpplication mist be denled. |

The testlmony indlcates that applicant filed the
applications under the misgpprehensicon that they would be granted
as a matter of cowrse. Applicant claims to have beenm misled to
this opinion partly by a document purporting to be an opirion of
the Acting U. S. Controller General to the Secretary of the

Interior, which apdlicant construed to hold that government haul-

ing was exempt from state regulation; and parily by a sentence
in a form letter drafted by the Commlssion to assist carriers In
Treparing applications for authority to charge less tihan minlmun
rates. But the essence of the Controller's opinion was merely
that edvertisemerts for bids for drayage services should not be
framed so as to laswre compliance by carriers wWlih state pre-
scribed rates. The opinion plalnly stated as a reasom, "IU 1s
not the duty or responsibllity of contracting officers of the
Federal Government, by means of restrictive speciflcations, t0
enforce carriers to comply with the requirements of motor trans-

portation acts of a state.® The opinfon contains no suoport for

the interpretaticn placed on 1t by applicant. The statement in




the letter of the Commlssion was as follows:
"IT a preferential rate or charge is offered in
competitive bldding, the application should be pre-
pared and ready for flling ilmmedlately upon the open-
ing of the blds. If the application 1s in prover
form and states the necessary facts, the Commission
will act on the application as expeditlously as pos-
sible.”
The letter also quoted sections 10 and 1L in full. We See noth-
ing in the letter to justiiy applicant’s assumption that nis

applications would be approved as a matter of course.

The above mentioned applications naving teen duly
neard and submitted for decision, and the Commissl on now being
fully advised in the premises; on the basls of the conclusions
and findings 1n the vreceding Opinion,

IT IS HEREBY ORDERED thet appilcans, Triangle Transfer
and Storagé Cémpany, be and 1% 1s hereby authorized to transport
for the U. S. Navy Devartment crated and uncrated household goods,
furnlture and versonal effects between San Dlego, Ocean Beach
Pacific Beach, La Jolla, Point Loma, La Mesa, Natlomal City,
=L Cajen, Chula Vista and other placeé in the county of San Diego
at a distance from the Navy Supply Depot shorter than the most
distant volnt named above, on the one hend, and points in Los

Angeles Cownty, other than the Clty of Los Angeles and polnts
witnin thirty miles of the highway between San Diego and Los
Angeles, on the other, at a rate of not less than $1.80 per hun~
dred pounds, from July 1, 1987, to September 30, 1937-

IT IS HERSBY FURTHER ORDERZED that Application No.

2lR74 de aﬁd it is hereﬁy denied.
IT IS HERERY FURTHSR ORDERID that Application No. 21275

ve and 1t is heredby denled.
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Dated at San Franclisco, Callformia, this 7—2 - day
of July, 1937.

Commiss10ners.,




