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BEFO?E THE RAILROAD COMMISS ION OF TP...E STATZ OF CALIFORN:trI. 

In the ~latter of the A;eplicatlon of l 
TRI.k'lGLZ TP.Al.'JSF~ AND :;;/fORAGE COl</?lINY 
tor authorl ty to charge less than 
rn1nlmum rat es .. 

In the !V~tter of the A'o'Ollcatlon of 
TRI .. tu.'XGLE TRl1NSF~ A.tom ~TORAGE corvlP.il.NY 
for Southon ty to eharge lesS than 
N'.1n1mum rates .. 

In the Mat ter of the A'opllcation of 
TRIANGLS T?..ANSF~ .. ~D Slr ORAGE COIlI?.PJ1Y 
for .authori ty to cbarge less tban 
mlnl.mUm rates .. 

ELLIS BRmm, for Applicant. 

~ 
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Applicat10n No. 21274 

Application No. 21275 

c. P. -VON F..ERZ:ili, for Bek1ns Va.1/). & Storage 
Company, Protestant. 

D. G. SHZk.-:u:R, for CounCil of Trueklng 
. Associations, Protestant. 

R.A...~OLD :.. DIj,J,,1 for Truck & Warehouse Asso
. elation for San Diego and Imper1al 
Counties, Interested Party. 

BY TEE C01Q.lISS ION: 

OPINION 
------~ 

Tllese are three app11ea t 10ns by the Triangle Trans

fer and Storage Company for author1 ty to transport used 

household furniture and 'Oersonal effects tor the U. S. Navy . . 

at less than m1n1mum rates established by the Railroad Com

m1ss1on. The appllcatlons are filed pursuant to Sect10n 10 



of the City Carriers T Act and Sect10n 11 of the Higl'lWay Car

riers fAct, sanct10!l1."lg less than m1:a1mum rates 1f first :round 

reasona ble and authorized by the ?.ailroad COmm1ssion. It 1s 

the pr1V1lege of carriers to perfor.m serVices for gov~ental 

age!1CleS at preferential rates, less than the m1n1mum, it they 

are not unjustly or U.'rlduly dlSCr1m1na.tory against other shlp

pers or traff1c or aga1nst public interest. If the app11cant 

can Show that the service 1nvolved can be verformed at the rates • 

proposed m..thout resultl11g 1n a loss W'1'l1c.i.'l w"iould .have to be re

galned from other tratt1c, the applicat10n should be authoriZed .. 

Public hearings were held before E.."<.a:ml.ner Elder at 

San Diego on JUly 9 and the matters then subm1tted on a con-
. . 

solidated record. 

In App11cation No. 21273 the applicant proposes a 

rate of $1~80· per hu."ldred for the transportation of uncrated 

hOUSehold goodS, under a contract w1th the U. S. Navy ru.~ 

trom July 1, 19Z7, to September 30, 19Z7, between San Diego, 
. . 

Ocea.'!'J. Beach, Pacific Beach, La Jolla, P01nt Loma, La Mesa, National 
. . 

City, El Cajon, Chula V1sta and other places 1n the county ot San 

Diego at a dlstance froo the Navy SupplY Depot Shorter than the 

most distant POint named above, on the one l'land, and points 1n 

Los .~"1geles County not embraced w1 thin applica..Ylt' s highway common 

carrier operatlve right, on the other hand. That right embraces 

Los .Ang~les and SaYl Di ego and all 1ntermedlate po1n~Cs and p01nts 

Wi thin th1rty mlles 01' the l'lig.'rJ.iVay between Los Angeles and San 

D1ego. No prior author1ty for prefera~t1al ~tes to the govern

rr.ent is req,ulre<1 of hlghVjay common carriers 1n V1ew of sectlon 

17 (a) 4 of the PUbllC,.,~tl11 t1es Act. 

Although the proposed rate of ~~1.80 per 100 pounds 1S 
hlg.J.er than the prescribed min1mum rate for mov'ements from and 



to Los Angeles County po1nts, namely po1.'Ilts located Within the 

C1 ty of Los Angeles and adjacent tCl"r.t tory and pair. ts in the 

more southerly portlons of the county, it 15 lower t~~ the es
tcbl1S~ed wl n1mum rates to other polnts, partlcUlar~ those 

located in the more northerly part of ~os Jl~eles County. It Will 

be observed that the extent of the territory sub ject to the' hlgher 

rn'ntm~ rates ~s conslderab~ broade~ on any ~antlty sb1~ents 

than on. shipments welgl.11r.g 2,000 ?ounds or more due to tl'l.e lower 

rates l'rescnbed z.t m1n1::na of 2,000 and 4,000 pounds. It seems 

doubtful tba t there wlll be any appreCiable movar.ent between p01nts 

subject to the hlgher rates and th4:tt the lo't'ler the m1n1mum rates 

app11ed to such movemEnts -:;111 not' cast an undue burden on other 

traffic nor result in unjust Q.1Scrlm1nation :1!l Vle'v11 of the trans

portation from 3nd to ilos Angeles and ad.jacent territory at rates 

subStantially higher than m1nl.mum rates 1..L"'1der the terms of the 

contract. The rate should be authorized. 

In Application No. 21274, applicant se~~ authority tor 

a rate of 14 cents per hundred W1 th a r.n1n1mum cbarge 01' 50 cents, 

less 2 per cent for cash payment ":.1. thin t'Jenty days, for the 

transportation of crated household effGcts and furniture between 

doCles, de.t"ots :md warehouses located 1n San 'Diego and. other points 

1n San Diego County, under contract Vl1 th the Navy Department from 

July 1, 1937, to September 30, 1937. The m1n1mum rate for such 

transportation varies accordlng to the wei@1t of the shlpment and 

the d1stance moved. For distances under- three miles the m1n1mUm 

rate varies from 30 cents per hundred for sb.1pments over 7,000 

poundS to $1.00 per hundred for sblpments under 200 pounds. For 

d.1stances of fifteen miles the rate vanes from. 50 cents per 

hundrel1 for Shipments over 7,000 poundS to SZ.OO per hundred 

for sb1.pments u.."'1der 200 poundS. 



In support ot the 14 cent rate, the appllcant's Wit

ness testi:t"1ed that he had endeavored to compute the cost ot 
service and believed it w~uld not result :1.n a loss and mlght 

even yield a profit. He submltted no figures to support such 

a conclusion, however, and made no attempt to reproduce the com

putation which led to 111$ bellef. From tlle experience ot approx-
" ., 

1mately six clays ot operation, he flgJred the cost would be 

$2.50 per hour bUt supplied no information to enable th.1.s j1,gure 

to be converted to a cost per hundred poundS. 

It is plainly 1mposslble. U!>on such eVldence to make 

a l'1nd1ng the.t the proposed rate ot 14 cents per hundred pounds 

is reasc:nable. The eVidence Shows. that ~pPllC?..nt has operated 

at a loss each year S1nce 1928, and under such Circumstances, 

part1cUlarly, a rate as extraordinarilY lOVi as tllat proposed 

cannot be approved without clear and conVlnclng proo1' of its 

reasooabler.ess. 

In App11cation No. 21275, authonty is sought, to trans

port 5,QOO'POUndS of uncrated households goods tor the NavY from 

San Diego to San Francisco at a rate of $2~95 per hundred. The 
I . . 

app11cation, which is dated June 15, 1937, :.m.d vras f1led June 17, 
, ' 

1937) does not show when the service was to be performed and no 

request was made tor e~ed1ted attention. The eVldence ShoW'S, hOVl

ever, tDzt the Service ".laS performed at the $2.95 raJ~e on June 22. 
" . 

Sect10n 11 of the Hlghway Carners T Act and Sectl0rl 10 of th.e 
. '. 

C1ty Carners f Act seem clearly to contemplate tbat the prefer-

entiai rate Should be approved and the authorl ty granted betore 

. the serV1ce a"c the rewced rate is performed, tbough the nllng 

of the application promptly upon the subm1sS10n of the b1d tends 

to manlfest the app11cant's Sincerlty an~ good fa1th. 

But even if we were able' or d1sposed to overlook thiS 

pbase of the matter, the record. on thiS application also is w1th-



ou t 3."1Y eitldence from ~1h1Cl'l. the cost of the serVice can be 

ascertained and the reasonablen$ss of the rate detero1ned. 

Applicant's Wltness testif1ed no cost recordS are kept by hiS 

company and no est1mates or cornputa·~lons 'T,\f!'la tever were oUered. 

Attempt was made to rely on a compar1son v~th rates for service 

from S~~ Diego to Seattle, but such a comparison 1S valueless, 

part1cUlarly as the Seattle rate 1tself ViaS quest1onable. Re-

liance was also placed on certa1n wformation as to th.e cost of 

serV1ce uetwem San Diego and Los Angeles 1..~ 1931, but such 

!looures are of ~o help 1n arriV1ng at curre."'lt costs to San 

Franc1sco. In the absence ot any eVlder.c e to support the t2.59 

rate, tl;.e application must be den1ed. 

The test1mony 1nd1 cates that app11cant :flIed the 

app11cat10ns under the m:1Sappreb.ensl00. tbat they "crOuld. be granted 

as a matter of ccurse. Applicant clalms to have b·een m1s1ed to 

th1s op1n1on partly by a document purport1ng to be an oplXl1on ot 

the Actlng U. S. Controller General to the Secretary 01' the 

I."lt er1 or , whlch app11cant construed to hold that government haul-

1ng was exempt from state regulat1on; and partly by a sentence 

1n a form letter drafted by the CommiSS1on to assist carners 1n 

preparlng app11cat1ons for authorl ty to charge less tban ml n1 rau.m 

rates. But the esse..'1ce of the Controller-Is op1n1on was merely 
.. 

~at advert1sem~ts for bids for drayage services Should not be 

framed so as to 1nsul"e compliance by carriers. vv'1 th state pre

scribed rates. The op1n1on pla1n~· stated. as a reason, nIt is 

not the duty or respons1bility of cootract1ng of!1cers of the 

Federal Government, by means of restr1c~lve specificat1ons, to 

enforce earners to comply With the reqUirements of motor trans-

portation acts of a state. rf The o1)in1on con ta1ns no support for 
the ~terpretatl~ placed on It by aDpll~~t. The statement 1n 



the letter of the CommisSion was as tollOw'is: 

nIt a preferential rate or charge'ls offered 1...'1 
compet1t;ve b1dd1ng, the applicat10n should be pre
pared ane. ready for filing 1rmnediately upon the open
ing of too bidS.. If the appl1cation 1s 1n "Croner 
form and states the necessary tacts, the Cofum1ss1on 
Wlll act on the a"C"Ollcation as eA~ed1tlous'~~ as pos-Sible. IT .... ......, 

The letter also ~uoted sections 10 and 11 1n fUll. We see noth-

1ng 1n the letter to just1fy applicant's assumptIon too t h1s 

applications would b'e approved as a matter of course. 

The above mentioned applications having been dUly 

h~d and sUbr.a1tteci for deCiSion, and the COmmlsst on now be1ng 

fUllY adVised 1n the premises; on the basis of the conclus1ons 

and nndlngs 1n the preceding Op1n1oa, 

IT IS HE?EBY ORDmED tb:;. t app11 ca.'1. t, ~r1angle ~rans:f'er 

and Storage Company, be and 1 t is hereby authorized to transport 

for the U. S. Navy Department crated and uncrated hous~old goOdS, 

fUrniture an~ personal effects betwe~ San D1ego, Ocean Beach 

PaCific Beach, La Jolla, POlnt Loma, La Mesa, Nat10nal City, 
. . 

:s:t. Cajon, ChUla Vista and. other :places 1n the county ot San Dlego 

at a dlstance from the Navy SupplY Depot shorter than the most 

dlstant :901nt narned above, on the one l'lruld, and pOlnts In Los 

Angeles County, other than tl1e C1ty of ::"os Angeles and POints 

Wlth1n tblrty mlles of the b1$lway between Sa."'l D1ego ana. Los 

Angeles, on the other, at a rate of not less than $1.80 per hun" 

dred poundS, :from July 1, 1937, to September 30, 1937. 

IT IS HEREBY FURTHER ORDERED that ApplIcat10n No. 
, . 

21274 be and. 1t is hereby denled. 

IT IS HE?ZBY ~URTHSR O~DERED that Application No. 21275 

be and it is hereby denied. 

6. 



)/'! 
Dated at San Franc1SCO" Calltorn1a, thiS J-7 - ua,y. 

of July, 19S7. 


