
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALD'OBNIA. 

In the Ketter of the App11c~t1on ot ) 
HENRI A. lUBL for a permit to operate ) 
tor-hire vessels, the transportation ) Applicat10n No. 20459. 
ot property tor compensation between } 
points on the 1nl811d waters or the ) 
State ot California. ) 

Gwyn R. Baker, tor app11cant. 
A. :.. Wb1ttle, tor Southern Pacific COmpaIlY'. 

BY TIm COMMISSION: 

OPINION ----- .. -----
Applicant seeks a per=it under the For-B1re Vessel Act to 

o:pernte v~ssels on the inland 'Waters ot tUs State trom Sen F:rs.n-

cisco and Oakland to Bio Vista, Clarksburg and Walnut Grove, tor the 

transportation or torest products and l~ber. He alleges that the 

proposed operation 1s that ot a private carrier under a s1ngle con-

traot ~th Paoitic Lunber Company; t~t he ~~ll operate vessels or 
the type specified in the For-Elre Vessel Act; and that app11cant 18 

not operat1ng as a common carrier over the whole or any part ot the 
route over which he proposes to operate as a tor-hire oarrier. A 

descr1~t10n ot the equipment proposed to be used 1n said service and 
the rates to be charged are specitied in the application. 

A public hearing was had o'dtore EXaminer E. S. Williams at 
Se.n Francisco. 

Applicant testified that he has a verbal contract with the 

Pa.oific Lunber Company to transport its lumber trom San Francisco to 

Rio Vista, Clarksburg and Walnut Grove. lie stated that the equipment 
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proposed to be used is the same as that now operated in common carr-

ier service by Juhl Bros., a co-partnership consisting or himsel'!, 
his motber Henrietta Juhl. and his brother M. J"ubl, but that the other 
members ot the co-partnership will have no interest 1n the proposed 
tor-hire vessel service -except that he will pay .a. rental to his:. 

mother He:cr1etta J\ll:ll tor the use ot the t'tlg rpeerlesa', owned by 

her and will probably employ his brother M. Juhl.- He asserted that 
he believed he could oporate pro~itably as a tor-hire oarrier under 

the proposed rates provided sutricient tonnage were handled. He ad-

:nitted, however, that he had made no study to deter.mine the revenues 
and expenses which would result under the proposed operation and tb.a.t 
he could neither state what amount of tonnage he conSidered sutticient 

to make the :proposed operation protitable nor otter any est1ms.tes as 
to the probnble tonnnge which ~~uld be handled tor the Pacifio Com-

pe.ny. 

Southern P~c1t1c Company opposed the granting or the app11-

cation. It contended that applicant is here proposing to operate a tor­

hire Tessel service over the s~e route and between the seme points' 
. 1 

over and between whioh he now operates as a common carrior; that 

the p~oposed rates are ,unduly low and that it they are established 

they will be unprofitable to applicant and \~ll torce a reduction in 

t~e rnil carrierh r~te on lumber from san Francisco to Walnut Grove. 

The record sho~~ that applicant Henry A. JUhl, eD a member 

ot a co-partnership, is engaged in the transponation ot hay and. 

whole grain as a eommon carrier between certain points on the Sacramento 
and San Joaquin Rivers and their tributaries, including Rio Vista, 

Clarksburg and Walnut Grove to san Francisco Bay Terminals, including 

1 
Section 13 ot the For-Eire~essel Act reads: WNo per.mit shall be 

issued to any person or corporation for the operation ot tor-hire 
vessels over the whole or anr part ot any route operated by the appli-
cant as a common carrier." 
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2 
san Francisco and Oekland under rates on r1le with this Commission. 

The points served 1n this common carrier operation include ell ot 

those which app11cant here proposes to serve as a tor-hire vessol 
carrier. From tho evidence there appears to be little d1stinction 
between applicant's relatIonship with his partners in their common 

carrier enterpr1se and that here proposed. 
App11cant argues that irrespectIve or whether he 1s held to 

be now engaged in operating as a common carrier between the points he 

is here seeking to serve as a tor-hire vessel carrier, he is not pro-
hibited, under the For-Hire Vessel Act, from operating in this dual 

capacity provided he does not transport the s~e commodities in both 

serv1ces, citing A~~lication of Marine Serv1ce Cornoration 

~clsion No. 27879, dated March 18, 1935, 1n Application No. 19~05), 

wherein the Commission in construing Section 13 of the For-E1re Vessel 

Act said: 

WIt 1s contended by protestants that the proposed 
opera.tion between Selby c.nd South San Francisco 1s over e. 
part or the route used by applicant as a common carrier be-
tvroen San Francisco, San R~rael and Mar1nMeadows. There is 
no doubt that a part of the route trom. Selby to South San Fran-
cisco 15 through a channel which is elso used as a part or 
the route from San Francisco to San Ratael and Marin Meadows. 
It does not necessarily tollow that both will use the s~e 
portion or the channel. But suppose they did. These E%ints 
ere the dominating f~~~~~ of th$ rout~. In this case here 
is no point to be served on the selby-South San Francisco route 
that 1s to be served on the common carrier route trom san 
Francisco to San Rafael and Marin Meadows. There y111 there-
tore .p, no comne.t.i tion 'between the 8'Opl1cent as 8 c9!!lI1l9n 
~rrjer end a~ operator o~ F9T-gLre yessels. No dOib~ 
this s ~'b.at t'he s e.ture n d d reve b h r-
vis10n vndet cons1der§tion.~ Underscoring ours 

Under the construction placed on Section 13 of the For-

Eire Vessel Act in the Merine Service Appl1oetioA an applicant under 

this Act 1s prevented from competing both as a common ce.rr1er and an 

2 
Local Freight Taritr No. ~, C .. R.C. No. :3, issued in the name ot 

J'ubl Brothers (HeIll'y A. JWll, H. 1'Uhl and M. Juhl, co-p&rtners). 
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operator ot tor-hire vessels between the seme points. lnasm:uch as 

the proposed service is tor the transportation or lumber in the re-

verse diroetion rro~ thnt which applicant 1s now operating as a 
cormnon carrier tor the transportation ot hay and whole grain, it is 
~~parent that there Toill be no competition between these services. 

Applicant proposes a rate of $1.50 per l,OOO teet board 
measure to Rio Vista and $2.00 per 1,000 teet board measure to 

Clarksburg and Walnut Grove, both rates to be subject to e. minimum 
ot 100,000 board teet. These rates are below the level of those 
v:hioh now a:pply tor the transportation of lumber :t'rom. and to the seme 

t 
points by common carriers includ1ng those o~erat1ng by vessel. In 
view or the protests or record that the pro~sed rates, it established, 

ld.11 disrupt the e:dstiIl8 rate structure of common ca.rriers, includ1ng 

those operating by vessel, engeged in the transportation of l~ber 

nom and to the points here sought to be served. by appl1cent as a 

tor-hire vessel oporator, and. the absence of convincing evidence 
that the proposed rates would return to applicant the cost 01' pertor-

ming the service, there appears to be :no justification for authoriz-

ing the establisbment of rates lower than those currently applicable 
by common ce..."""r1ers tor like transportntion service. 

On this record ~ conclude and tind that the application 
should be granted subject to the condition that applica.nt tile ratee 

no lower than those which are c'ttrrently in etfect tor the transporta-
tion of lumber nom and to the same points via oommon carriers. 

ORDER 

This matter having been d.uly heard and submitted, 
IT IS BEREBY ORDERED that e. peX'mi t issue to applicant Henry 

A. J'':Jhl to operate the barge "EDI~gw and the tug "PEERLESS" as to1"-

~ Local Freight Te.rit1" No.3, C.B.C. No. ~, t1led with the Commiss1on 
by George V. Freathy names ra.tes on Llmlbe:z:o, viz.: rough or surtaeed; eJ.so 
tlooring, lath, shakes, shingles and railroad ties from San Francisco to 
}lio Vistc. ot $1.75 per 1,000. teet board tleasUX'e ,and to Clarksburg and 
Walnut Grove of $2.25 per l~OOO teet bo.e.:rd measttr'e, both of which rates 
are subject to a min1m.um ot 57,000 feet board measure. 



hire vessels trom San Francisco eJ:.d Oakla.nd to Rio Vista, Clarks-

burg, and. tialnut Grove tor the transportation. onlY' ot :forest prod-

ucts, viz.: lumber, rough or dressed.; lath; piling; poles; posts; 

shakes; shingles; stakes and ties, tor the Pacific Lumber Company, 

subje et to the l"ollo~:ing condi tion.s: 

1. 

2. 

4. 

APplicant shall tile his written acce~tance ot 
the pe:-mi t herein granted within a "Oeriod not 
to exceed fifteen (15) days !rom date he=eot. 

Al':Plicant shall file in duplicate "lith his 
acceptance ot the permit on not less than rive 
(5) days' notice to the Commission and the p~b­
lie, a tariff containing rates and rules, which 
in volume e.:ld effect shall 'b.e identical wi tb. the 
rates ~d rules set torth in the application 
m.od.i:c1.ed. to provid.e rates no lower than those 
which ere applicable tor the transportation ot 
the same eo:n:nodi ties trom and to, the points in-
volved via the lines of ¢o=mon c~-riers, or 
rates and rules satistactory ~ the Railroad 
Co:cm.i 5s10:1. 

The applicant shall, in instances where the 
vessel or vessels u.sed U!lder the authority here 
granted are also used in common carrier service, 
maintain record.s that will disclose clesrly the 
reve~ues and expenses att:ibutable to the tor-
hire operation. 
This :permit sd the rights and :privileges ex-
ercisable thereunder shall not be sold, leased, 
transterred nor assigned unless the written 
consent or the Railroad Commission to such sale, 
lease, transfer or assigrunent has tirst been 
obtained. 

The effective date 01.' this order shall be twenty (20) 

days trom the date hereof. 
Dated at San Francisco, California, this 

1 .ltc--2 day 

ot J'Uly, 1937. ~~:-
, 
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commissloners. 


