Decision No. HENRE
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALITFORNIA

In the Matter of the Application of )

HEENRY A. JUHL for & permit to operate )

for-hire vessels, the transportation ; Applicetion No. 20469.
ol property for compensation between

points on the inland waters of the )

Stete of Californis. )

Gwyn H. Baker, for applicent.
A. L. Whittle, for Southern Pacific Company.

BY TEE COMMISSION: @ Rﬂ @ UNA&-

Applicant seeks a permit under the For-Hire Vessel Act to

operate vessels on the inland waters of thlis Steate from San Fran=-
clsco and Oakland to Rlo Vista, Clarksburg and Walnut Grove, for the
transportation of forest products and lumber. EHe alleges that the
proposed operation 1s that of a private carrier under a single con-
tract with Pacific Lumber Compeny; that he will operate vessels of
the type specified in the Fér-Hire Vessel Act; and that applicant is
not operating as & cormon carrier over the whole or any part of the
route over which he proposes to operate as a for-hire carrier. A
deseription of the equipment proposed to be used in said service and
the rates to be charged are specified in the epplication.

A publlic hearing was had before Exeminer E. S. Willlems at
Sen Francisco.

Applicant testified that he has a verbal contract with the
Pacific Lumber Company to transport its lumber from San Francisco to
Rlo Vista, Clarksdburg and Walnut Grove. He stated that the equipment




proposed to be used is the same as that now operated in common carx-
jer service dy Juhl Bros., & co-partnership conslsting of hlmself,
his mother Henrietta Juhl and hls dbrother M. Juhl, dut that the other
memders of the co-vartnorship will have no interest in the proposed
for-hire vessel service “except that bhe wlll pay a rental to his
mother Henrietta Juhl for the use of the tug *Peerless', owned by
ner and will probadly employ his drother M. Juhl.*® He asserted that
he believed he could oporste profitably as a for-hire carrlier under
the proposed rates provided surficlent tonnage were hendled. He ad-~
mitted, however, that he had made no study to determine the revenues
anéd expenses which would result under the proposed operation and that
he could neither state what amownt of tonnege he consldered sufficlent
to make the proposed operation profitable nor offer any estimates as
to the probadle tonnege which would de handled for the Pacific Com-
peny.

Soutbern Peciflic Company opposed the granting of the appli-
cation. It contended that applicant is here proposing to operate a for-
kire vessel sorvice over the same route and detween the seme points
over and between whioh he now operates as & common carrior;l tﬁat
the proposed rates are umduly low end that 1f they are estsblished
they will be unprofitable to app;icant and will force a reduction in

the rail cerriers rate on lumdber from Sen Frencisco to Walnut Grove.
The record shows that applicent Hexnry A. Juhl, &5 a member

of a co~partnership, is engaged In the transportation of hay and

whole grein as e common carrier between certein points on the Sacremento
end San Joaquin Rivers and their tributarles, including Rio Viste,
Clarksburg and Welnut Grove to San Francisco Bay Terminels, including

l .

Section 13 of the For-Bire Vessel Act reeds: "No permit shall be
issued to any person Or corporation for the operation of for-tire
vessels over the whole or any part of any route operated by the appli-
cant as a common cerrier.”




2
San Francisco and Oekland under rates on file with this Commission.

The points served in this common carrier operation include &ll of
those which applicant here proposes to serve as o for-hire vesssl
cerrier. F¥rom the evidence there appears to be little distinction
between applicant's relationship withk hls partners in thelr common
carrier enterprise and that here proposed.

Applicant argues that irréspective of whether he is held to

be now engeged Iin operatling as a common carrier between the points he
1s here seeking to serve as & for-hire vessel carrier, he is not pro-
kibited, under the For-Hire Vessel Act, from operating in this dual
cepacity provided he does not transport the same commodities in both
services, citing Aovvlication of Mexrine Service Corporation

Decision No. 27879, dated March 18, 1935, in Application No. 1970S),

whereln the Commission Iim construing Section 13 of the For-Hire Vessel

Act said:

"It is contended by protestants that the proposed
operction between Selby cnd South San Franclseo is over o
part of the route used by epplicant as a common cerrier dbe-
tweoen Sean Francisco, San Rafael and Merin Meadows. There ls
po dowdbt that a part of the route frox Selby to South San Fren-
¢isco is through a chennel which Is 2lso used as & pert of
the route from San Franclsco to San Rafeel and Marin Meadows.
It does not necessarily follow that both will use the same
portion of the channel. Put suppose they did. These points
sre the domineting feature of the route. In this case there
is no point to be served on the Selby~-Souti San Francisco route
thet 1c to be served on the common carrier route from San
Francisco to San Refael and Marin Meedows. There wil]) there-

comvetit etwe n the anpl;cagt as & ggmggn
g_;r;ez end as an sels. No doubt

this is what the ng;s;ature 1n§§gdgd o Rreven§ by, p g pPro-
vision under considersation.™ (Underscoring ours

Under the construction vlaced on Section 13 of the For-

Eire Vessel Act in the Merine Service Application an epplicant umder

this Act is prevented from competing both as & common cerrier and an

>
Local Freight Teriff No. %, C.R.C. No. &, issued in the name of
Juhl Brothers (Henry A. Juhl, H. Juhl and M. Juhl, co~pertners).




operator of for-hire vessels between the seme points. Inasmuch as
the proposed service 1s for the transportetion of lumber in the re-
verse direction from that which applicent is now operating as a
comon cerrier for the transportation of hey and whole greim, it is
epparent tkat there will be no competition detween these services.
Applicant proposes a rate of $1.50 per 1,000 feet board
measure to Rio Vista and $2.CC per 1,000 feet boerd measure to
Clarkshurg and Walnut Grove, both rates 1o be subject to & minimwm
of 100,000 board feet. These rates are below the level of those
vhich now apply for the transportation of lumbder from and to tEe same

. Y
points by common carriers including those operating by vessel. In

view ol the protests of record that the proposed rates, i1f established,
will disrupt the existing rate structure of common carriers, including
those operating by vessel, engeged in the tramsportation of lumber
from end to the points here sought to be served by appllicent as &
for-kire vessel operator, end the absence of convinelng evidence
that the proposed rates would return to applicant the cost of perfor-
ming the service, there appears to be no Justification for authoriz-
ing the establishment of rates lower then those currently applicable
by common carriers for like transportation service.

On this record we conclude and find that the application
should be granted subject to the condition that epplicant file rates
1o lower then those which are curremtly Iin effect for the transporta=-

tion of lumber from and to the seame polints via common carrierse.

ORDER

This matter having been dtly heard and submitted,
IT IS HERFEBY ORDERED that & permit issue to applicant Henry
A. J2hl to operate the barge "EDITE™ and the tug "PEERLESS" as for-

° Locel Freight Teriff No. 3, Ce.R.Cs. No. I, filed with tkhe Commission
by George V. Freethy names rates on Lumber, viz.: rough or surfaced; also
flooring, lath, sheXes, shingles and rallroed ties from San Francisco to
Rio Viste of $1.75 per 1,000 feet board measure and to Clarksburg and
Walnut Grove of $2.25 per 1,000 feet board measure, toth of which rates
ere subject to & minimum of $7,000 feet board measure.

.-




hire vessels from Saen Francisco ezd Oskland to Rlo Vista, Clarks-

burg, and Welnut Grove for <the transportation only of forest prod-
ucfs, viz.: lumber, rough or dressed; lath; piliang; poles; posis;

shakes; shingles; stakes end ties, for the Paclfic Lumber Company,
subject to the following conditlions:

1. Applicant shall file his written acceptance of
the permit herein granted within a period not
to exceed fifteen (15) days from date hereof.

Applicant shall file in duplicate with his
acceptance of the permlit on not less than five
(5) days' notice to the Commission and the pub-
lic, & tariff conteining rates end rules, which
in volume snd effect shall be identicel with the
rates and rules set forth in the application
modift e@ to provide rates no lower than those
which are applicadble for the transportation of
the same commodities from and W the points in-
volved via the llines of common carriers, Or
rates end rules setisfactory to the Railroad
Cormi ssiozn.

The epplicant shall, in instances where the
vessel or vessels used under the authority here
ansed are also used in common cerrier service,
meintein records that will disclose cleerly the
revenues and expenses attributable to the for-

hire operation.

This permit exd the righis and privileges ex-
ercisable thereunder shall no%t be sold, leased,
gransferred nor assigned unless the written
consent of the Railroad comnmission to such sale,
lease, transfer oT assigament has first been

obteined.
mhe effective date of this order shall be twenty (20)

days from the date hereol.
2 =
pated at San Francisco, California, this 22 day

o Muly, 1937.
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commissioners.




