
t,", (\ O,,·~ Decision. No. ~ ,) .) ;J v 

E~?.E THZ RAILROAD cm\~·;:ISSION OF THE STA$ OF CALIFORNIA 

In the W:atter Of the Application ot 
F. ~.:. FO?.D for Authorl ty to Charge 
Less than .M-1.n:l mum Rat es . 

In the Y4tter of the A~~lication of 
m ~ Df~ ". ,",....... ".JJ~.J: for Authority to Charge 
Less th.an Mln1mum Rates. 

In the Matter of the Applicat10n of 
NONJr.AN :MacTh1\J'ES for Autuor1 ty to 
Charge Less than Minimum ~tes. 

In the Matter of the App11cation of 
l~E L. CLAIRSrTE for Authority to 
Charge Less than M1n1mUm Rates. 

In the N~t ter of the A'op11ca tlon of 
D. BRUNSON for Aut h or1 iy to Cba.rge 
Less than 101nj mum ?a tes. 

In the Matter ot the APR11cation of 
F. A. T~\Pk."""'TON for Aut on ty to 
Charge Less than NI1n1mum Rates. 

In the Matter of the .,A.'lYollcatlcn ot 
ROBERT S. BONTA for Authority to 
Charge Less tim M1n1mum Rates. 

!n the Matter of the ApJ>11cat1on of 
J!.. F. BRODERICK for AuthOrlty to 
Charge Less than Mln1mum Rates. 

In the Matter of the Applicat10n of 
JOHN C. FO?.D for Authorl ty to Charge 
Less than W.:1n1mum .. Rates. 

In the !!.atter of tbe A~Pllcation of 
r~Tm RICH.~.::WSON :for. uthor1. ty to 
Charge Less than M1n1mum Rates. 

App11catlon No. 21319 

Application No. 2l.320 
/ 

Appli cat lon No. 21321 

Applicat10n No. 21322 

~ Applicat10n No. 21325 

~ App11cat1on No. 21324 

~ App11cation No. 2lSZ7 

~ Au'011cat10ll No. 213::5 .... 

~ A'O'Ol1catlon No. 21329 . -

1 App11cation No .. 2lS30 



In the Matter of the App11cation of ) 
L. C. GIBSON for AuthOrity to Charge) Appl1cat1on No. 21333 
Less than M1n1lIrt.lm .. Rates. 

Ll'l t11e Matter of the Ao'011catlon ot 1 
E. B. PARK!NSm~ for AuthOrl ty to 
Charge Less tb.<::I.n Mjn:lmu.r:l ~tes. 

In the Matter of the A~pllcatlon of l 
A. J. Q{AM?ION for Autnorit,y to Charge. 
Less than Mlnlmum ?.a.tes. 

In the ](~ttcr of the AppllcatlOn or l 
LA ~~ DUMP '~UCK SERVICE for Author- . 
1 ty to Charge Less than Iv!l.nl.mum .. Rates. 

W. H. Duff, in propria persona. 

Application No. 21335 

App11cat1on No. 2lS37 

App11cat1on No. 21339 

~~e L. Cla1rette, in propria persona, 
and for A. J. Champ1on. 

D. Brunson, 1n gropria persona, and 
. for F. A. lempleton. 

Robert S. Bonta, 1n propria perscna, and 
for L. C. G1bson. 

E. F. Broder1ck, in propr1a persona. 

John C. Ford, 111 propria persona. 

Viola RlCllardSOfi, for ~'lalter Rlillardson. 
E. B. Par1:d..nson, l..n propria. persona. 

RaYmond. L. LaMa.rr, for :i..a.V.:.a.rr Dum!) Truck 
Service. . 

E. A. ~er, tor Automotlve CounCll Of Orange 
County, Interested Party. 

J. C. Bowden, for Dum!) Truck Assoc1at1on ot 
. Soutj,1ern Calltorn1a, P.cotestant. 

00 

F. P. Willig, for Pacific Electric Rail way ) 
.. as its lnterest rray appear. 

BY THE COtimS&.ON: 

OPINION ------""-



The application in eaCh of these proceedlngs, 
except .Application No. 21339 of LaJ:!arr Dump T:rucl~ SerV1ce~ 

seeks authori toy of the ?allroad Comm1SS10n to transnort • 
property, cll1.cfly dirt, and ex.cavated material, 1n dump 

truckS, under contract \'llth the U. S .. Treasury Department, 
on W. P .. A. projects 1n Los Angeles City and Los Angeles 
County, frem July 1., 19Z7, to September SO, 1937,' at rates 
less than the m1n1mum rates established tor such transporta-
tion by Dec1slon No. 28836 in Case 4087, as modlf1ed. The 
applicants 9ropose to render such service as needed and 
call eo. for by the W. P.. A. Appl1.ca tlon No. .21339 is a s1m11ar 
matter perta1n1ng to haul1ng for the Department of Public 
WorkS of the State ot: Californ1a. 

Pursuant to Section 10 of the City Carriers' Act 
ane. Sect10n 11 of the Highway Carriers! Act, each Of the appl1-
catlons is to be granted if the partia1lar applicant can per-
form the servlce at the proposed ;rate Without a loss whlch 
\,Iould have to be borne ·oy revenue :from other sb.1ppers and 
traffiC. In other wordS, the proposed rates wUl be approved 

if shol\'!l to be reasonable and not unjustly or unduly prefer-

ential and d1scr1mlnatory. 
PUbllc hearL~gs on the applications were conducted. 

befcre Exam1ner Elder at Los Angeles on July 15 and 16, 1937, 

and the matters submitted on a consolidated record. 
No eVldence was offered by or.on behalf of F. M. 

Ford. In. Appllcation No. 21319, Norman MacInnes 1n Appllcatlon 
Nol 21321, F. A. Templeton 1n Application No. 21324, L. C. Gib-
son in Applicat10n No. 21333, nor A. J. Champion 1n Appllcation 
No. 21337. In the absence ot any eVidence to support the rates 

proposed. therein, t110se applications must be denied. 



Applicant ~'i. F. Duff, In .AppliC'?f~iOn No. 21319, 

proposed a'ra"ce of $1.34 per hour for hauling under e1ther 
hand or power load1ng, to be :9erformed ".'11 t.b. a 1935 Chevrolet 
truck of 2 cub1c yards capac1 ty, which he dr1 ves himself. 

V· Dr. Duff had ascertalned his probably ho.urly gasollne cost, 
bad arrl ved at a figure which he thought represented his hour-
ly cost for tires and repairs, and knew, of coUrse, his wages 
should be computed at the established scale of 55 cents uer .. 
hour. However .• such 1tems as overh,ead, taxes, depreCiation, 

insurance and gross revenue charges d1dnot enter into bls 
calculatiOns and he submitted no flotnJres "co show the amount· 
of these costs or whetl'ler they might be met out of the revenue 
at the proposed rate. We cannot assume that because the pro-
posed rate is but 1 cent under the minimum of $1.35 per hour, 

1t 1S, therefore, reasonable. as the minimum rate 1s des1gned 
as the proper rate for tlle average carrier, :m.d Mr. Dutf'S 
costs may vary Widely fran the average. ::n the absence of any 

eVidence to support a favorable f1ndlng, the application must 

be derj~ed. 

Applicant Mamie L. C1a1rette, in Ap~11cation No. 
21322, proposes a rate ot $1.59 per hour tor hauling under 

, " 
ei~her b,qnd or power load.1ng with a 1929 G.M.C. truck of 4.4 

cubiC yardS capacl ty. Thls applicant stated certain costs 
per day for gas, oU, 'lUI' keepTl and lnSurance. Evidently 
they were rather rought a~proXimations. She ':raS unable to co·n-

vert them to an' hourly basiS. She gave no cons1deration to 
tire replacement, labor for repairS and maintenance, 1nterest, 
or :overhead. •. She knew the an..Ylual expenses for some of the 
taxes and fees. and estlmated $100.00 a year for depreCiat1on, 
but she had no actual or estimated fi6ure for the number of 
hours ot opel~ation, :render1.ng 1 t lmposSible to appro:a.mate 



her hourly cos-:;s. :70 3rc. thcroto!'"c. unable to :tinet the 

proposed rate reasonable. 

Applicant D. Brunson~ in Appllcation No. 21323, 
proposes a rate of $1.59 per llOur for hauling under either 
hand or power loadlng with two Mack tr.J.ckS of 4.4 cubic yardS 

capaci ty, one s. 1923 and the other a 1925 model. This app11-
cant bad figures for the same lte:.s of cost as applicant 
Clairette, but aid not give consideration to repairs, depre-

elation, managooent ex.panse, garaga, tires, licenses or gross 
revenue charges. In the absence of such !lo~res the proposed 
rate cannot be approved. 

Applicant Robert S. Bonta, 1n Application No. 21327, 
proposed a rate 01' $1.59 per hour for haul~1g under either 
hand or power loading v~th a 1924 Moreland truck of 4.4 cubic 
yardS capacl ty which he dr1 ves h1mself. ThiS applicant had 

certaln figures for gas, 011 and lubrication derived from ex-
perience on a siml.lar job. He submitted no f~O\lres, however, 
as to the cost of the other elements at cA-pcnse and was unable 
to shor. that they could be :net out of t~1e proposed rate. He 
adm1tted that he bid $1.59 merely because he wanted to underbid. 

a certain fleet Oimex- ;';110 he heard was going to bid. $1.60 per 
hour. He are unable to approve the proposed rate on the show-

ing .thus made. 

App11cant Slmer F. Broderick, in Applicat1911 No. 

21328, proposed a rate ot $1.15 per hour for haul1ng under 
e1ther band or power loading ~~th a 1935 Ford of 2 cubic yardS 

capaCity. In canput1ng hiS variable costs, the applicant took 
lnto consideration that the work would be easy and relat1vely 
cheap to pertorm, and relied on experience obtalned in s1m11ar 



work tor :WOs .Angeles County 1n June, 1937. On thls job, 
most of which was under power loa~g and, therefore, less 
:t:'avorab1e than the lnStant job mere mostly l'land loading 
is antiCipated, the a~pllcant found hls hourlY variable 
costs as follows: gasollne 16.3 cents, 011 1.1 cents, lubrl-
catlon .8 cents, repa1rs 4.6 cents, t1res 6 cents, gross 
revenue tax 4 cents, or a total of 32.8 cents. Wages were 
computed at 55 cents. Annual fixed charges used were interest 
on lnvestment $42.40, depreciation $90.00, insurance $49.20, 
license and fees $56.00, a total of $237.60. H1s hourly !l.xed 

charges, based on an estimated 1800 hours a year, amount to 
13.2 cents, produclng, accorc1.1!lg to th1s estimate, total hour-
lY operat~gcosts of $1.01. 

In fUrther eJi> lana tlon ot the figures used, applicant 
stated the depreciation figure was the dlfference between 
cost a~d salvage value div1ded over a f1ve-year l1fe period. 
License and fees lnclllde Board of Equalizat1on, Railroad Com-
miss1on, citY,motor veh1cle and property taxes. The gasoline 
f1gure was based on an assumed consun~t10n of 9 gallons per 
cay) whereas he is L"lformed consumption on rlPA 1'0 rk runs be-

tween 6 and 8. The charge for repairS 'craS based on an asrun:e d 
expense of $7.00 per ~o~th, although L~ June it ~s only $1.70. 
The $7.00 flo~re he adm1ts is low tor average dump truCk 
work but, he be11eves, is sufficient tor 7iPA VIork. 

App11cant made no allowance for non-product1ve labor, 
salary or'exper$es of management, nor for rent, telephone, 
travel1ng and s1mlar costs. A more ser10us defect in hiS com-
putat1on, however, results from f1gur1ng bis hourly tlXed costs 
on the bas1S of 1800 hours ot product1ve operation per year. 
'Ne do not be11eve thls flooure 1s justl:f1ed. Twelve hundred 

hours appears to be closer to What applicant my actually ex-

t:.' , 
• 



penencc, and uSlng tna t number increases hiS hourly fixed 
cost 6.6 cents. F1ve and one-half cents pe~ hour additional 
for non-productive labor, belng 10% of the productive labor 
cost, br1.YJ.gs the hourly cost up to $l.131, leavl.."l:g a margln 
under the $1.15 9roposed of only $O~019 to cover the other 
omitted elen~nts ot cost above men tloned. It is clear that 
they must exceed. this amount, and that $1.15 per hour would 
not cover the full co st of the opera ti on. ~1e cannot, there-

fore, f1nd the proposed rate reasoaable. 

Application No. 21:329 of Joh..'1 C. Ford asl-:s author-
ity to cbarge $1 .. 63 per hundred for haullng under l'land or 
power loadlng with a 1935 Diamond T of 4.4 cubic yards capaclt,y. 

To support tt.:l.S rate, the applicant lw.d only the labor cost, 
the cost of gas and 011, and lump estimates for interest on 
1nvestmetJ.t, insurance, l1censes and taxes, ~md for TTwear and 

, 

tez.rft.. It is not possible to form. any conc1'J.slon from thiS 

fragmentary eV1 dence of applicant TS cost ot operation or the 
reasonableness ot the proposed rate.. ~e are, therefore, un-

able to approve It. 

Applicant ;'ial ter RichardSon; in Application No. 

21330, proposed So rate of $1 .. 05 for naul1ng under either hand 
or power loading With a 1934 Chevrolet ot 2 cub1C yardS 
cap aclty • ThiS apl='llcant COI:'l:put ed hourly fiXed costs '!or In-

sura.."'lce, Board of Eq,ualizatlon and Callfornla Railroad Com-
mlsslon permits, tires and parts, but based. the computat1on 

on the assunptlon that the truck would be 1..'1 product1ve oper-
ation 8 hours a day, 6 days a week throughout the year, rather 

than on actual hours of productive ope..~tlon. The ~'p11cant 

also t1as u.."1able to supply any data conce:rnlng hlS hourlY 
varlable costs. Depreciation, labor for repairs, gross revenue, 

charges and other costs \'J'ere left wholly out of consideration. 



The application must, therefore, be denied. 

App11cant E. B. Park1nson, 1n Application No. 
21335, proposed a rate of $1.09 per hour-for hauli.."1g under 
e1ther hand or ~ower loading with a 1931 Chevrolet of 2 cubiC 
yardS capaCity. Thls applicant t s cost figures stra1n the 
credUlity.. He ~11oW8d 11 cents· per hour for gas, all and 
grease, 2 cents for repairs, Z cents fol'" tIres, 5 cents for 
insurance, It cents for lica~ses, 3 cents for depreciation .. 
~hese costs were based on an estimate ot 1000 hours per year. 
~blle thiS is a reasonable expectation, we are not conVinced 
of tne accuracy of the applicant's cost flo~es. He claimS 
to nave lncurred. no expense for repairs or tires dur1ng ".;he 
past year, but has allowed the sum of ~20.00 for each. Com-
parison w1th testimony of other appll~~ts and With eVldence 
offered by protestants tendS to lndicate ~hese estlmates are 
undUly low. The same may be said as to the est1ma.te tor gas, 
011 and grease. The allowance for licenses and taxes does 
not include the Board of Equal1zation or Ra1lroad COl]mlss1on 
charges and tees. Depreclatlon was !1..'Ced at $:30.00 per year 

. ' 

'for the 7 year old truck t;orth about $250. Applicant ref'1J.sed 
to e:xpress an opin1on as to the probable length of life of 
the truck. In our opinion, however, he should depreclateit 
at a faster rate tha."l that p~posed.. He bas allo71ed. notblng 
for managerial or overhead eA~ense,'rent or garage, nor tor 
interest on investment. He sometimes h1res dr1 vers 'but baS 

~llQW,gd n~thing for cCr:l~el1Saticn insural1c~. We do not think 
tb.1S a '0'01.1. cant . has shovm the rcasona"Oleness 01: the rat e pro-.. 
posed" and llls a.ppl1c.~tion "molJ. be denied. 

8. 



In App11cat1on No. 21339 La Marr Dump Truck SerVice 
seeks au~hor1ty to transport excavated materlal and s11de 
material for the Departlnent of Pub11c ~orkS, Div1sion of Hlgh-
ways of the State of ca11forma, princ1pally in Santa Barbara 

80unty, usl~g two 1933 model Pard trucks of 3 rublc yards 

capaclty, at the rate of $2.00 per hour for each truck. The 
m1nlmum rate is. $2.18. TIle \jork involves 160 hours of hauling 

to be performed subsequent to July 6. In support of the pro-
posed rate, appllca.."lt subrnl tted an estlmate of the cost of oper-
at10n for one month of 20 days operat1on, e1ght hours a day. The 
fiXed costs cons1dered were lnterest on invesxment, depreciation, 
insurance (publiC l1abl1lty and property damage, f1re and thett) , 
compa~sation 1nsurance and state license fees. But ~stead ot 

determ1ning the hourly cost by d.1vid.1ng these annual costs by 

the actual nwnber ot hours of productive operation, applicant 
s1mply assumed 160 hours of operat10n a month, each month of the 

year. The cost study was thus based on an assumption of 1920 
hours of operat10n per truck per year, mlch is greatly 1n 

excess of what applicant eA-per1ences 1Il practice. AS 1n the case 
of the oth.er a:9plica.nts, numerous elements of cost v;ere om.1tted. 
from consideration) such as overhead and management 1 and travel-
ing eA"Pen.ses, as from. his home 1n Pasade.."la to the jJb 1n Santa 

Barbara. The f1~re gl yen as cost' of repairs was obta1ned by 

tak1ng 1/36th of a three-year total. It bears no relat10nshlp 
to the cost ?er hour of actual product1ve operation. S1m11ar 
errors were made 1n computing other 1 tems . AS a result, the 
cost figure used by applicant 1s far below ~tl1at must be h1s 
actual cost, and no flgures are available ~o us to determine what 
the actual costs are. The appl1cat1on must, tl'lerefore, be 

denied. 

9. 



The sincerity of most of the applicants 1n these 
proceed1ngs ane. the eal"'nestnezs Wlt11 WhlC.1 ~11ey attempted to 
support the1r proposed rateS have been impreSs1ve. Never-
theless, as the foregolng d1scussion ind1cates, not one of 
the appllcants fUlly rea11zed all of the factors which enter 
into the cost of the1r operat10ns, and hardly one had any 

clear 1dea how to go about ascerta1r~ng his hourly cost. It 
1S little wonder that 1n almost every case the app11cant pro-

posed a rate which 1s probablY well below the cost of oper-
at1on. Indeed, the1r proposals seem to have been based almost 

. . 
whollY upon conslderatlon of the competltlon likely to be en-
countered. Losses resulting from such rates would plainly have 
to be rega1ned from other shippers or tne carrlers wo~d event-
uallY be compelled to go out 01' bUS1:less. 

The proceedlngs forClb~- 11lustrate the extremes 
to wh1ch competit1on leads contract, radial and c1ty carr1ers, 
to the prejudiCe of other shippers and the publiC lnterest. 
It was such conClt1ons as these wh1ch the legislature had 111 

m1nd 1n enactlng the H1ghway Carners' and City Carrlers T Acts, 

and ln reqUirlng the CommiSSion to establlsh or approve all 
the rates of the carriers subject thereto. 

ORDER .---_ ..... 

The above mentloned applications numbered 21319, 
21320, 21321, 21322, 21323, 21324, 21327, 21328, 21329, 21330, 
21333, 21335, 21337 and 21339 haV1ng been duly heard and sub-
mlttecl for decj.slon, and the Commisslon noV! "oelng fUlly adVised 

l.n the prem1S'es, 
IT IS REREBY ORDmED that sald appllcatlOns be and 

10. 



each ot then 1S hereby denied. 

Dated at San franCisco, California, thlS 

day of _C_k .. ·~, ..... ..;.(}_ ......... I ___ , 1937. 
Y 
1 


