Decision No. Qf;.. 5

BEFORE THE RAILxOAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of

CARL ANDERSON for an order authoriziag

the temporary suspension of service as Application No. 21264
a common carrier by vessel on the in-

land waters of the State of California.

In the Matter of the Application of

CARL ANDERSON for a permit uwnder the

For-Hire Vessel Act of the State of

California to operate a vessel for the Application No. 21265
traasportation of property for compen-

sation on the inland waters of the

State of California.

BY THE COMMISSION:
QPINTON AND ORDER

Applicant 1s an individuval having on file with the Commis~
sion tariffs naming rates for the transportation of property as a
common carrier by vessel on the inland waters of the state. By
Application No. 21264, filed June 16, 1337, he seeks authority to
dlscontinue for one year his operation as 2 common carrier and by
Application No. 21265, filed on the same date, he asks for a permit
to operate a "for-hire" vessel under the For-HZire Vessel Act (Chap-

ter 223, Statutes of 193%3).

In Declslon No» 29778 of iay 24, 1957, in Case No. 3824,

applicant was found to possess the right to transport only hay,

straw and grain between n limited number of points. Applicant alleges
that sald operative rights are so restrictive that he will be unable

to serve the customers whose business he has handled for a number of

vears and that he will be forced to retire from business if required




to operate as a common carrier thereunder. XHe believes that his present
operation is such thet it could be comducted as a nfor-hire® vessel sorv-
ice, rather than as a common carrier service, dut does not want to sur-
render his common carrier rights uxtil he has had an opportunity to de-
termine whether such "for-hire" vessel operation will be satisro;otory.l
He anticipates that within ome 'year he will be adble to resume his common |
carrier service or abdandon it exntirely.

If the sought "for-hire" permit be granted applicant will use
the motor vessel "MARY,‘(which has a capacity of 130 tons. He expects
to transport proyérty for four shippers only and in eny event will linit
his service % not more than slx shippers during any year. He will not
hold himself out to tramsport for the publlc generallye.

e rates which applicant proposes to charge, the commodities
which he proposes to handle and the points which he proposes 1o serve
are those set forth in Exhivit 74" attached to Appllication No. 21265 and
with o Tew exceptions are ihe same 8s those named in Carl Andersonts Lo-
cal Freight Teriff No. 3-i, C.R.C. No. 5, on file with the Commission.
He also proposes to adopt the rates on file with this Commdission in Carl
Andersonts Demurrage Teriff No. 1, C.R.C. No. 4.

Certain common carriers by railroad have protested the grent-

ing of these applications. They argue with consldereble logic that ap-

plicant should bde required to elect at this time whether he will ocontinue
to render a common cerrier sexvice. In view of the fact that applicant's
operation under assumed rights was allowed % &0 unchallenged for a num;

ber of years, however, it appesars proper to allow a reasonable pericd dur-
ing which he may readjust his operating practices and determine whether or

not common carrier operatlon ander his rights as restricted will be feasi-

ble.

For-Hire Vessel Act (Chapter 223, Statutes of 1933) provides:
vSection 13. No permit shall be issued to any person Or corporation
for -the operation of for-hire vessels over the whole or any part of any

route operated by the applicant as a common carrier.”
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The granting of the epplication to dilscontinue temporarily
common carrior operation will rot deprive the public of means of
trensportation as the texrritory is served by other carriers.

It appears that these are matters in which a public hearing
is not necossary and that the aprlications should be grented. Appli-

cent is hereby notified that he will be expected to resume his
operations as a-common carrier withln a period of one year or forfeit

all rights thereunder. Therefore, good cause sppearing,
IT IS HEREBY ORDERED that gpplicant Carl Anderson be snd

he is hereby euthorized to suspend until July 26, 1938, his service

as a common carrier by vessel uponr the inland waters of thls state,
provided he supplement bis taeriffs on file with the Commission to

show that his service has heen suspended as auvthorized herein.
IT IS EEREBY FURTICR ORDERED . that o permit issue %o appli-

cent Carl Anderson, erfective on the date of suspensior of his common
carrier service as authorized Iin the preceding paxagraph of this
order, to operate thet certain motor vessel, the "MARY", as a "for-
hire” vesscl upon the inland waters of this state; subject to all

the ferms and conditions of the For-Hire Vessel Act (Chapter 223,
Statutes of 1933), for the tramnsportation of the Lfollowing commodi-
ties and between the followirng points:

1. Cereals and Cereal Products, as defined In Item No. 70
of Exhidit "A™ attached to Application No. 21265 -
Betwoen ary . and all points on San Francisco Bay, San
Pablo Bay, Suisun Bay, the Sacramento River, the San
Joaquin River and their respective tributarles and
sloughs, with the exception of Sacramento, points on
the Sacramento River north of Sacremento and points on
any tridutary of the Sacramento River joiming the
Sacramento River at or north of Sacramento.

Hay end Straw - Between any and all points on San Fran-
c¢isco 3Bay, San Pablo Bay, Sulsun Bay, the Sacramento
Rivexr, the San Joaquin River and thelr respectlive trib-
utaries snd sloughs.

Lumber, all kinds - Between any and all points on San
Francisco Bay, Sen Pable Bay, Suisun Bay, the Sacramento
River, the San Joaquin River end their respective trib-
utaries and sloughs.




IT IS HEREBY FURTHER ORDERED that such permit be and it
is hereby made subject to the followlng cornditions:

1. Applicant shall file his written acceptance of
the permit herein granted within a period of not
to exceed fifteen (15) days from the date hereof.

Applicant shall file in duplicate with his accept-
ance of the permit tariffs containing rates and
rules which in volume and effect shall be identical
with the rates and rules set forth in Exhibit TA"
attached to Application No. 21265 and in Carl
Anderson's Demurrage Tariff No. 1, C.R.C. No. 4.

Applicant shall file adeseription of the vessel
"m“-

This permit and the rights a2nd privileges exer-
cisable thereunder may not be leased, transferred
or assigned unless the comsent of thls Commission
thereto has first been secured.

This order shall become effective twenty (20) days from
the date hereof. st
Dated at San Francisco, California, this _Z§  day of

». L937.

Coumissioners.




