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Iz %the Matiter of ke spplication of
VARTIN SCEMIDT azd NELS SCEMIDT, ¢o-~
partners doing business under the neme
axd style of MARTIN SCHNMIDT, for an
ordex suthorizing the temporary sus-
vexsion of service as a common cerrier
by vessel on the inland waters of the
State of Celifornia.

Application No. 21266
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In the Matter of the spplication of

MARTIN SCEMIDT and NELS SCEMIDT, co-

partmers doing business under the name

ené style of MARTIN SCEMIDT, for a

permit under the For-Hire Vessel Act Application No. 21267.
of the State of Celifornia to operate

e vessel for the transportation of

property for compernsatiox on the ix-

land waters of the State of Califorzies.

BY THE COMMISSION:

QPINION AND ORDER

Aipplicants are copartmers doing bdbusiness as lMertin Schmidt,

revirg on file with the Commission terifls naning retes for the trans-

portation of property as a common carricr by vessel on the inland wa-

sems of the state. By Applicetion No. 21266 filed June 16, 1937,
they seek authority to discontinue for one j&ar their operation as &a
coxmon carrier. and by Applicatioz No. 21267 riledé on the same date,
they ask for « permit to operate a rror-hirem vessel under the For-
zire Vessel Act (Chapter 223, Statutes of 1933).

T Decicfon No. 29778 of Mey 24, 1937, in Cese No. 3824,
gpplicants were found to Dossess the right to transpori only hay and

l.




straw between & limited number of points. Appllicants allege that
sel d operative rights are so restrictive thet they will be unable
+0 serve the customers whose business they have handled for a number
of years and that they will be forced to retire from dusiness Iif re-
guired to operate as a common carrier thereunder. They believe that
+heir present opersatior is such that it could be conducted as a "fox-
hire™ vessel service, rather than as a common carrier service, out
do not went to surrender their common carrier rights uwatil they have

kad en opportunity w determine whether such Tfor-hire” vessel opera-

1l
tion will be satisfactoxry. They anticipate that within one year they

vill be in @ position to resume their common carrier operatiom or aban-
don it entirely.

Tf the sought "for-hire™ permit de sbantea epplicants will
use the motor vessel "CHARLES W.", which bas a capacity of 170 toms.
They expect to ‘wansport property for four shippers only and in any
ovent will limit “heir service fo not more than six shippers during
eny year. They will not hold themselves out to transport for the
public generally.

e rates which applicents propose to cherge, the commodi-
ties which they propose to handle and the points which they propose
to serve ere those set forth in Exbibdit "A" atvached to application
No. 21267 and with a few exceptions are the same as those named In
Mertin Schmidt's Local Freight Tariff No. %4, C.R.C. No. §, on file
with the Commissiom. They also propose TO adopt the rates on file
¥ith the Commission in Martin Schmidt®s Demurrage Tariff No. 1, C.R.

C. No. 4.

. For-Zire Vessel Act (Statutes of 1933, Chapter 233) provides:
rgection 13. No permit shall be Issued to any person or corporation
for the operatiom of for-hire vessels over the whole or any part of
eny Toute operated by the applicent as & common caxrier.”




Certain common c¢arriers by railroad have protested the grant-
lug of these spplicatlons. They argue with conslderable loglc that

applicants should be required %o elect at this time whether they will
continue to render a common carrler service. In view of the fact
fhat applicants' operation under assumed rights was allowed to go un-
challenged for a number of years, however, it appears proper to allow
a reasoneble perlod durlng which they may read just their operating
practices apd detemmine whether or not common carrier operation under
their rights as restricted will be feasible.

The granting of the application to discontinue temporarily
common carrier operation will not deprive the public of means of
transportation as the territory is served by other carriers.

It appears that these are matters in which a public hearing
is not necessary and that the applications should be granted. Appli-
cents are hereby notified that they will be expected to resume their
operatiorns as a c¢ommon carrier within a period of one year or forfeit
all rights thereunder. Therefore, good cause appearing,

IT IS EEREBY ORDERED that epplicants Martin Schmidt and Nels
Schmidt, copartners doing dusiness as Martin Schmidt, be and they are

hereby authorized to suspend until July 26, 1938, their service as a

common carrier bY vessel upon the Inland waters of this state, pro-
vided they supplement thelr tariffs on file with the Commission to show
that thelr service has dbeen suspended as authorized herein.

IT IS EEREBY FURTHER ORDERED that a pormit issue to applicants
Martin Schmidt and Nels Schmidt, copartners doing business as Martin
Schmidt, erfective on the date of suspension of thelr common carrier
service as authorized in the preceding paragreph of this order, to
operate that certain motor wvessel "CHARLES W.™, as a "for-hire" vessel
upon the inland waters of this staﬁe, subject‘to all ﬁhe termsmand
conditions of the For-Hire Vessel Act (Chapter 223, Statutes of 1933),
Tor the transportation of the following commodlities and between the

following points:




Cereals and Cereal Products, as defined in Item No. 70
of Exhibit "A" attached to Applicatlion No. 21267 -
Between sny.and all points on San Francisco Bay, San
Pablo Bay, Suisun Bay, the Sacramento River, the San
Joaquin River and thelr respective tributaries and
sloughs, with the exception of Sacramento, points on
the Sacramento River north of Sacramento and points on
any tributary of the Sacramento River at or north of
Sacreamento.

Hay and Straw -~ Between any and all points or San Fran-
c¢isco Bay, San Pablo Bay, Suisun Bay, the Sacromento
Rlver, the Saz Joaquin River and their respective trib-
utaries axd sloughs.

Lumbver, all kinds - Between any and all points on San
Francisco Bay, San Pablo Bay, Sulsun Bey, the Sacra-
mento River, the San Joaquin River and their respective
tridutaries and sloughs.

IT IS EEREBY FURTHER ORDBRED that such permit be amd it
hereby made subject T0 the following conditions:

l. Appllcants shall file their written acceptance of the
vexrmit herein granted within a period of not to exceed
Tifteen (15) days Irom the date hereof.

Applicants shall file in duplicate with their accept-
ance of the pemit teriffs containing rates end rules
which in volume and effect shall be identicel with the
rates and rules set forth in Exbibit "A" attached to
Application No. 21267 and in Martin Schmidt's Demurrage
Tariff No. 1, C.R.C. No. 4,

Applicants shall file a description of the vessel
"CEARLES W."

This pemit and the rights and privileges exercisable
thereunder may not be leased, transferred or assigned
unless the consent of this Commission thereto has first
becn secured.

Tbis oxder shall become effective twenty (20) days from
the date hereof. Jre—"
Dated at Sem Francisco, Celiforpia, this 2§  day of

July, 1937.

Commissioners.




