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BEFORE THEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Application of
Froelghtways, Inc., a coxporation,

for o certificate of public convenlience
and necessity to operate a motor truck
service for the transportation of
property, tnder contract for J. Nelson
Xagorise, doing the business of an
express corporation under the name and
3tyle of Xeystone Express Company, Iin
the Los Angeles shoxrt haul territory.
J. Nelaon Xagarise joining In sald
petition.

Application No. 20694

Tanner, Odell & Taft, by Robt. A. 0dell and
Donald Olell, for applicant.

Wallace X. Downey, for Pacific Frelight Lines and
Keystone Zxpress Systex, protestants.

Wallace X. Downey and Robert Zardie for Western
Truck Lines, Lté., protestants.

Ansel Willlams, for Southern Pacific Company and
Paclfic Xotor Transport Company, protestants.

Edward Stern, for Rallway Exprezz AZeney, Inc.,
protestants.

E. J. Bischoff, for Southern Califorals Freight Lines
and Southera California Freight Forwarders,
protestants.

Phil Jacodson, for Rex Transfer Company o Redlands,
protestants.

C. W. Cornell, Randolph Xarr and F. F. Willy, for
Paciflic Electric Railway Company,
protestants.

R. S. Sawyer and R. E. Crandsall, for Associated
Jobbers and Xanufacturers, iznterezted party.

Harry S. Payne, for Zighway Express & Forwaxrding
Comparny, interested party. -

ZY TEE COMMISSION:

QPINION

By its application, as asmended, Frelgntways, Inc., a
corporatlion, seeks a certificate of public convenience and necossity

authorizing 1t to operate as a highway common carrier, as defined




ix the Public Ttilities Act, solely for the purpose of transporting
property for J. Nelsor Zasgarise, engsgeld in business under the
fictitious name of Xeystone Express Company as &n expross COrpPora~
tion, as defined In Section 2(k), Pudblic Utilities Act, and for
Other express corporations, under contracts defining the conditions
wnder vhich 1ts service will be carried on. Operat;ons will be
conducted only upon call, and not under any regular schedules.
Applicanx'will serve the territory previously served by Xeystone
Express System, which oxtended to four districts surrounding Los
Angoles. These dlstricts and the routes proposed to be served
are descrided as follows:

District No. 1

From Los Angeles to:

(2) Alhambra, South Pasadena, Pasadena, Altadena,
Lamands, Park, Slerra ladre, Monrovia, returning to, and
terminating at Pasadona. '

(v) Alhazmbrz, San Marino, Texmple, Arcadia, Nonrovia,
Duarte, Azusa, Glendora, Claremont, Upland, Ontario,
Cucamonga, Etiwanda, Fontane, Rialto, San Bernardine,
Highlands, terminzting at Redlsnds.

(¢) Alhambra, San Gabriel, Rosemead, El Xonte,

Baldwin Park, Covina, San Dimas, La v@rge, Pomonsa, Ontario,
Cuasti, Bloomingtom, Colton, San SBernardino, Redlands,
Uontone, returning to and terminating at Redlands.

(d) Monterey Park, Wilmar, E1 Monte, Zillgrove, Puente,

Spadra, Pomona, Nsrod, Chino, Ontario, Mira Lomz, Riverside,

Arlington, Highgrove, Colton, Loma Linda, Bryn Nawr,
terminating at Redlands. |




Disteict No, 2
From Los Angeles ©o:

(#) Belvedere Gardens, Nontebello, Pico, Walttler,
Brea, Olinde, Yerba Linda, Piacentia, Atwood, Olive,
Orange, termineting at Santa Ana.

(b) Wnittier, Loz Nietos, La Eabrea, Buera Park,
Fullerton, imakeim, Santa Ana, Tustin, Irvine, returning
©0 and terminating at Santa Ana.

{¢) Rivera, Downey, Loz Nietos, Santa Fe Springs,
Norwallk, Artesia, Buena Park, Stenton, Westminister,
Carden Grove, terminating at Santa Ana.

(d) Maywood, Bell, Hollydale, Clearwater, Eyres,
Bellflower, Artesia, Los Alamitos, Westminlistor, Sesl
Beach, Sunszet Beach, Hunzington 3each, Newport Beach,
Zalboa, Costa Mesa, terminati at Santa Ana.

District No. 3
From Los Angeles to:

{a) Vernon, Central Mamufaocturing District, Euntington
Park, Walnut Park, South Gate, Lyawood, North Lorg Beach,
Sigzel EZ11, Long Eeach, Seal Beack, roturaing to and
tormin#ting at Long Zeach.

(b) Watts, Compton, Dominguez, Davidson City, Watson,
Wllmington, terminating ot Long Eesach.

(¢} Florence, Athens, Gardens, Mometa, Torrance,
Lomite, Walteria, Earbor City, Wilmington, San Pedro,
Terminal Island, terminating at Long Beackh.

District No. 4

From Los Angeles to:
(a) Glendale, Buwrbank, Roscoe, Pacoima, San Ferrando,
Sepulveda, terminating at Glendale.
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(b) Glendsle, North Hollywood, Van Nuys, Reseda, Nopth
Los Angeles, Chatsworth, Canogs Park, Girard, Tarzana, Erncino,

Sheraman 08k3, Universal CLty, terminating at Glendale.

Applicant also seelts the »ight to szerve all intermeliste and
intervening points and to make any necessary diversion +o axy point
witkhin flve milec of the main highwsys traversed.

lthough J. Nelson Kagarisze, who Ls engaged in business as
an exprezs corporation under the fictitlous name of Keystone Express
Company, has JoiZzed as an applicant in this procecling, he seoks no
cortilicate or other affirmetive action Ia his ovn bohals. Unless
otnerwise indicated, we shall hereafter refer o Frelghtways, Inc.,
as tho aprlicant.

Protesting +this application, the carriers sorving the
territory which applicant soeks to ontor asserted taeir facilitios
were adequate, and that applicant had falled %o estadlish its ability
L0 conduct the proffered service.

A public hearing was nad before Examiner Austir at Log
Angeles on September 4th, Sth, 8%tk and L0%tn, 1936, vhon evidence was
offoered, the matter submitted, and it 2s pow roady for decislon.

Following tae hearing, applicant Fre;ghtways, Inc., on
June 22nd, 1937, filed a zupplemontal application seeking authority
to Issuwe ceortalin securities. This will be adverted %o later.

By Decizlor No. 26605, on Application 19198, datod December
%, 1935, a certificate was granted J. Nelson Kagarize, operating
under the flctitious name of Xeystoxne ZXpress Company, autaorizing
him Yo continue the expross and Ireight forwarding sorvice he had
dbeen conducting over the lines of various transportatlion companies,
serving the points zot forta In certaln tariffs Previously filed wita
The Commission, and which are co-extensive with those exbraced in the

Instant application. Subsequently this order was vecated by Decision




No. 27593, dated Decexmbder 17, 1934, holding in elffect That no
certificate was necessary 0 sanction operations commenced »rior
to August 1, 1933, wader tariffs duly filed with the Commission.

On May 18, 1933, J. Nelson Xagarise, doling dusiness as
Keystone Zxpross Company, ontered into a contract wita L. R. Kagarise,
dolng business as Xeystone Expres: System,(l) by which the latter, a

Lghway common carrier serving the territory exbraced witainm the
nending application, undertook to perform the actual transportstion
of express matter over hls lines as an wnderlylng c¢arrier for %4he
compensation therein provided. By 1ts fterms this contract was
subjoct to rescission by either party upon written notice to the
other of not less than ninety days. Under thls contract, az zub-
sequently modified in writing in respect to certalin rates, snd wntil
its termination in September, 1936, L. R. Xagarise continued to act
as the underlying carrlier.

By Application 20580, filed XMay 27, 1936, L. R. Xagarlse,
operating under the Lictitious name 6: Keystone Express System,
sought permission to sell to Xeystone Zxpress System, a corporation,
and the latter sought authority to pwurchase {rom the former nis
operative rights arnd eguipment, in considereaetion of certain shares
of stock of tho corporation to be Lssued to L. R. Kagarize. Tze
requested authority was granted by Decision No. 28850, dated May 28,
1936, and subseguently the transfer was conswmated. Thereafter,
the control of Xeyztone Zxpress System, a corporation, passed to

Pacilic Preight Linec, one of tho protectants aerein.

(1) Unless otherwlse noted, J. Nelson Xagariso, doling dusiness as
Koystone Zxpress Company, will herealtor be referred to as Koy~
stone Expres:z Company, and L. R. Xagarise (the father of applicant
J. Nelson Xagerize), doing business as Xeystone Exvroczs System,
will be designated as Keystone Expross System. For dbrevity, J.
Nelson XKagarise will subsequently bYe referred to as J. N. XKagarise.




Following this transfer Keysitone Expres:s Syatom, 8
corporation, and L. R. Xagarise indlvidually, respectively, gave
writter notice to J. N. Kagarise, coing business as Keystone Express
Company, terainating o3 of September 10, 1636, the agreement of lay
18, 1933, as amended, under which Xeystone EZxpress System had been
acting as‘an underlying carrier.cz) After the zervice of these
notices, and belfore the date of termination therelin specified,
certaln correspondence passed between Pacific Freight Lines and
Keystone Express Company, on the one hand, and J. N. Kagarise, on
the other, evincing the former's willingness to enter into a new
contract, subject to the approval of the Commission, dut nothing
came of this.

TUpor the termination of this contract, 1t Lecame
necessary for EKeystone Express Coxpany, 1f 1t would use tte
facilities of Xeystone Express Systvex as an uhderlying carrier,
to pay the latter its full tseriffl charges, since the lower rates
provided by the contract were no longoer effective. The other
common carriers operating within this territory are competing with
applicant, Xeystone Zxpresy Company, conseguently, 4t has not
sought to arrive at any ésreemenz with thom for the transportation
of itz propexrty at less vean Lariff rates.

This application »ropos3es to substitute Lor Keystone

Express System as waderiyiag carrier the appllicant Freightways, Inc.

(2)  pne notice of Xoystcne Express System, =igned by G. X.
Duntley, as President, waz dated June 11, 1936, and provided
that the contract would be terminated ninety-cne days from date.
That sigred by L. R. Kagarise and dated June 12, 1936, specified
the contract would be terminated ninety days from date. TUnder

zgth notices the rescilssion bocame eoffective Septexber 10,
36.




The baslis wpon which the rates will bo divided between them has not
yev been determined. The latter, howover, will pudlish no tariffs
neming rates avallablo directly to the pudlic.

Por many years J. N. Xagarise was aszsociated Zn the
trucking ousiness with his father L. R. Xagarlse, serving during
part of the time as manager of both the company and the system,
although his authority was somewhat curtalled. 3By Decisioﬁ No.
26786, dated Fedruary 6, 1934, in Case 3686, as modified by Decision
No. 26893, dated March 21, 1934, in tho same casc, J. N. Xagzarise
was required to dezist from conducting certalin operations.

Falluro to heod this admonition culminated in axn orcer (Decision
No. 27585, in Case %686, dated December 10, 1934) sdjudging him
guilty of contempt of the Commission and imposing upon him s fine
of $500.00.

The difference betweon "lomgmaul freight service” and
"shor% haul operations” has been heavily streszed by applisant J.

N. Kagarise, who tectiflied that the operations of Keystone Expresc
Cozpany foll within the latter class. Designed to sorve +he
verritory adjacent to Lot Angeles, a service of this ngture, con=-
Tined largely to the handling of many small packages, 50 he stated,
must provicde more frequent schedules than the long haul service,
woich 1s better fitted to the accormodation of larger and heavier
shipments. Since dispateh 1s essential in the snort hsul service,
the accounting, no asserted, snould be centralized and the forms
simplified. For the long haul service, howover, decentralized
accounting, he testiflied, should bYe provided and more cumbersome

forms are commonly used. The commingling of operations of ota

types by a single carrier resulted, so he maintained, in inefficiency

and delay. From nis study of this situation, he nas evolved




cortain forms of bills of lading, exemplers Of which were submitted

along with those of Pacific Freight Lines, a Typlical lozng haul
carrier, which, he contended, were less sulted %0 the needs of a
short haul. service. That coxpany, however, asserting that its
forms were filled In in tyvewriting and, conseguently, more legidle
than those of Xeystone Express Company, which were filleld iz merely
with pencil, produced several copies of the latter's forms, the
writing or which was wholly Zllegible. This protestant challenged
applicantts contentlions, asserting, on the contrixy, that Lits
operations within both the long heul and the short haul territory
have bheen carried on eofficlently.

To concuct this service, sprllicant proposes To secure
from Brockway Pacifle Beach Comparny such trucks znd trallers as may
Do necessary to accormodate the trafllc. Pendirng the consummation
o this errangement, 1t will wndertake to hire trucks on a commiscsion
basis from other operators. Some genersl dlscussion has= been hod
betweern witness B. B. Rose, s distridbutor of Brockway trucks, and
J. N. Kagarise regarding the terms of sale, but no definite under~
stending has been reached. Mr, Rose suggested & cash payment of
at loast ten per cent, the amourt dependirg upon the situation
oxisting when applicant was resdy to commence operations.

To serve the points named In the tariffs of Heystone
Express Company, at least five line haul trucks will de required
for the noon schedule snd fewer for the afternoon schedule, so
J. N. Kegarise asserted. However, it was shown that Keystone
Expross System, during its operations as an underlying corrier for
Xeoystone Expross Company, found L1t necessary o operate some
soventy-Live pleces of equipment, including sixty trucks and fifteen

trallers, which were scattered over the system z2nd engagzed in . hoth




Line haul axd pick-up and delivery service. In the sudburban towns,
the plck-up and delivery service will be performed by local dray-
mex, under ceontracts to e entered into witk applicant, providing
for the.paymenz of compensation on s commission dasis. At certein
points terminels will be rented by applicart where traffic will be
transferred Dy line haul trucks to the local tru?ks. Arrangements
have beexn consuxmated, so J. N. Xagsrise testified, with seversl |
of the local operators, four of whom were cslled on bdohalt of
applicant.

Otto C. Znudsen, of Xuudsen Truck & Warehouse Company,
whoso headquaerters were at Redlands, testified he rad discussed with
J. N. Xagarise the performance of a pick-up and delivery service at
Redlands and also the carriage of property betweern points in the
vielnlty of that commmunity. Since thls carrier holds 2o
cerviflcate, Lts operations being cornducted wholly under a hizhway
contract carrier's perzit Issued to it by this Commiszsion pursusnt

whe’

to the Highway Carriers' Act (Stats. 1935, Chap. 223), 1% camnot
function, elther directly or indirectly, as an underlying carrier
for an express corppration where operations are conducted over
regular routos or beﬁween Lized termini.

Re_Paciflc States Exvress, 22 C.R.C. 925.

Pe Coast Pouek Line, 36 C.R.C. 856.

Harry S. Payne of Coronzn, President of dighwoy Express
& Forwarding Company, an express corporation, and owaner of Pacific
Motor Express, stated that Zighway Express & Forwardling Conpsny
was willing %0 enter Into an arrangement with Frolghtways, Inc., to

provide service between polnts where no satisfactory contracts

existed with underlying carriers, such as Orange County and toe




Poothlll section. This exproz: corporation formerly operated over
cortaln lines which were subsequently acquired by Pacific Froight
Lines and It now desires to reacha this territory <hrough another
underlying carrier. Though this company had published a2 tarilfl
naming some S00 points, its right to serve them was challenged by
the protestants, who asserted that the points actually served were
far fewor in number.(s) They called in thelir behall Payne's
prodecessor In the direction of this operation, Willlam E. Mullikiz,
who stated the company sorved lecs troan Tifty points, possidly as
few as twonty. Having but zeager assets, This carrier has lately
, been operating at a 10ss.

Bubert Creen, of Eakler Transportatiorn, Inc. which I1s
engaged in business in and srownd San Zernardino, testified he had
reached no delinite understanding for the handling of traffic for
applicant, thelr discussions having Deen quite gereral in character.
He was unable to state the tonnage he expected to handle, tho com=-
poensation to be pall, the equipment to be suppllied, or other detalils.
The conversation embraced not only the local pickeun and delivery

. at San Bernardino, dbut also the line aavl Ifrom Los Angeles. However,
this cerrfer also holds no certificate under which such ax under-
1lying service can be provided.

W. H. Tolson, formerly engagel in the trucking business
a8 manager and & stockholder of Tolson Transportation System, and

now employed by the Alley Truck Line, discussod with J. ¥. Xagarizse

(3) Protoztants contend that under the Commisszion's »uling iz Re

Paclfic Motor Transoort Company, Decision No. 27593, iZn Application
15177, etc., daved December 17, 1934, to the effect that mere tasirs
filing does not constlitute operation within the mesaning of Secticon

50(£), Public Utllities Act, the Eighway Express & Forwarding Company

has no authority vo serve more than SO points of the 500 named in Zts
taxriss.




the perlformance of local szervice for applicant in Torrance sxd its
vicinity, but no definite understanding was reached. It is cone
templated that his compensation will de measured by the tonnage
handled. This witness L1s no lomger engaged In the tramsportation
duainess, the company which he mansged, viz: Tolson Traasportation
Systen, bYeing now daxirupt.

At Loz Angeles two pick-up schedules will be provided:
one In the morning, and the other im the afternoon, goods picked up
on the later schedule being deliverod the following morming. The
aumber of trucks required could not be estimatel, since this
depended, so J. ¥. Xagarise testified, upon the volume of traffic
and the number of colls. AT the outset this service will be per-
formed through local draymez, who pPossidly may supply thelr own
drivers. When Xeystone Expross System operated here as the uwnder-
1¥ing carrier, twenty regular pick-up routes were served by approx-
imately twenty-Iive trucks and additionsal equipment was leased from
time To time as occasion demanded.

Over these various routes a daily(4) so>vice will De con-
ducted, not, however, upon any definite schedules, but wholly on an
"on call"” basis. No definite time sckedule was submitted either as
an oxhibit to the application -or at the hearing. It is proposed,
however, that whenever the volume of traffic 1z sulficlent, certain
points will De served twice delily. TUnder the srrangement which
roimerly exLated between Xeystone Express Company and Keystone
Express System, all polnts were recached wnder a regular dally
schedule.

(4) The service will be conducted dally except Sundays and holidays.




Applicant was unable-to present any definite program
for firnsncing its operations, in the event a certificate were
granted. It 1s expected, so J. N. Kagarise testified, that funds
will be secured through the sale of applicant’s capital stock 4o
the goemeral public. Applicant Freightways, Inc., organized in
June, 1956, shoTtly prior to the filing of %this appliéation, is
entirely without assets. Those of J. N. Kagsrise, available for
this servico, consis?t of a small amount of office oquirment and
statlionery, one Chevrolet truck and semi-trailer, snd certalin con-
tracts with XKeystoxne Zxpress System, thoe value of which was not
established. The cost of conducting the Pick-up 3nd delivery
axd the line haul operations was not shown, J. N. Kszarise tostify-
ing in this comnection that no actusl figures were available.

The rates %o be pald the underlying carriers, who will operate

under contracts with applicant, have not been determined. There
/

has been no survey,of the probadle traffic availedle. Nor has any
Investigation beer made to determine the receipts necessary to
vield a profit.

On behall of applicant, eizht pudlic witnesses woze called,
about evenly divided dDotween wholesale and retall dealers, Iincluding
& &lstridbutor of oranges at Ontario and of dates at Xonrovia, a
pottery manulfacturer snd a wholesale merchant at Los Angeles, as
woll as & woolesale distributor of auto parts and tires iv Ssn
SBernardine. Tharee of them, who wero engaged in business at
Monrovia, San Bernardino and Ontaxlo, respoctively, voiced some
complaint about delays in the service of Xeystone Express Systenm
since 1ts acquisition by Pacific Freight Lines. The others had
no complalnt of the sorvice, but newrly all ssreszed the dosiradbil-

ity of an additional c¢ompetitive =zervice.




On behalf of the protestants there was introduced

through Mr. P. W. Zernard, of the Burocaun of Transportation Research,
Southern Paciflic Company, a summary of the écheduled services per-
formed by the carrliers operating within the territory which appli-
cant seeks to enter. In & few Lnstances dut one dally schedule
is avellable, out gexerally from three to five schedules dslly. are
accorded by the carriers, the nuzber Lncercaszing at some points to
ten or more schedules. Eleven carriers sorve this field, com-
prising four railroads, three express coxpanles providing sexvice
via rall and truck, snd four motor carriers. In the opiﬁion of this

tness, applicant,iif authorized %o operate, would draw tommage
from tho carriers now serving this territory, all of waom are con-
poting for the trafflc avalladble. In addition to the carriers
spown on this exhibit, Rex Transfer Company serves San Bernardino

and other points.

Since Keystone Expross System has acquiroed the operative

rights of L. R. Xagarise, the old equipment 2as been largely re-

placed, and now trucks have been added.

The rocord discloses that for some months preceding the
transfer of the operatlve rights of Xeystone Exprass System, the
latter consistently and regularly withheld from Ifts consignors, for
consideradle perliods, the momey collected from consigness upon
C.0.D. shipments. These funds were commingled with the company?ts
gereral funds ixn ome bank account, from which was supplied the
moreys esscntial to carry on the business and defray operating
costs. Iroquently this account was overdrswn. These remiftiances
were witbheld for periods extending up to ninety days, approximately
75 per cent having been retained in excess of ten days. On June

1, 1936, Xeystone Express Systvem owed in excess of £$26,000 in
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outstanding C.0.D. collections for thch 4t had failed to accowmnt
to the shippers. The comxplaints volced by the latter, and thelr
demaonds foxr prompt paymenf, wore given scant consideration.
Former employeos of Keystone Expross Systexm, famlliar with the
situation, testiflied they Lrequently had conzul:ed witth. N.
Xogerise, then manager of this company, regardirg the pollcy of
handling C.0.D. collections. One of them, who then acted as
office manager for Xeystone Expreoss Systom,stated that dally he
supplied J. N. Kagarise witkh a Linanclial statement showing, among
other things, the smount of C.0.D. collections on hanéd and the
periods during which payments had beexn withhelld from the consliznors.
Immediately following the ftrancfer to the present Xeyztone Express
System and within a period of three days, s¢ this witness stated,
the outstanding indebtedness arising from suckh C.0.D. collections
was discharged.

On bekealf of the protestants some elighteen pudlic witnesses
were called, representing business institutions widely scattered
throughout the territory which applicant sought to enter. Although,
for the most part, they avnpescred for retall stores of various kinds,
some representeﬁ wholesale distridutors and a few spoke Lfor
mamufacturing institutions. Iz substance, all of them testified
the oxisting transportation service was adequate and satisfactory
Lor their needs. Although a few useé Xeystone Express Systex
exclusively, most of thex patronized other carriers as well. Some
stated thoy had observed no detorioration or change in the service
which had been rendered since the transfer.

A consideration of the record Impels the conclusion that
applicant, Freightways, In¢., has falled to establlish a public

need for the service which Lt offers to supply. The carriers

14.
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serving thls terrltory are according a service which seoms to meet
with the approval and to supply the necessitios of tholr patrons.
The tomnage applicant hopes to secure, 1t was establizhed, will be
drawn largely from the carriers already Lo the field, and it was
not sncwn to Ye of sufficlient volume <o pormit tho division with an
additlonal carrier. Since the record has nos oztablished any fallure
on the part of these carriers £o accord the Public the service to
which 1€ is entitled, or indicated their inabillity adequately to
serve thic territory, there appears to Me no Justification for per-
nitting the entry of another carrier. Such 2 course will not tend
toward monopoly, as a few of the shlppers seemed %o apprehend, be-
cause the existing carriers are themselves engaged in the sharpest
competition. For these reasons, and because of the inability of
applicant, Frolightways, Inc., and J. ¥N. Xagarise adequately to
finance the proposed operatlon, and also bYecause of +the practices
followed by the latter during his regime ag nanager of Keystone
Express Syatem in habituslly witbholding from consignors C.0.D.
collections, by means of which that company was enabled to finance
Lts operations, - a course oF concucy walch clearly establishes his

wlitness to recelvo and hold a certificate suck a3 that sought -

wo delleve the application should be denied.

The denfal of the anpiication for e cervificate will
enable uz to dispose, without a hearing, of the zupplemental applico~
tion for authoriiy %o issue stock. By this supplemental application
Frolgktways, Inc., seeols permission to issue znd cell securities to
finance 1tz contemplated operation irn the local drayage business
within the corporate iimits of Los Angeles. Although this is a
Type of operation for which a Perzlt must be obtalned under the City
Corriers’ Act (Statutes 1935, Chapter 312), corporations ongaging

vholly in such activities are not subJect to regulation unde» the

1S.




Public Ttilities Act. Therefor§; they are not required, under

Section 52 of that act, to obtain from this Commission authority

to Lssue and sell securities. Since a certificate to engage in
business as a higoway cormmon carrier, under Section 50-3/4, Public
Ttilitlies Act, will be withheld from this applicant, 41t is clear
that the Type of businmess in walceh 1t will hercafter engage doecs

not fall within the resuwlatory powersz of this Commission under

that act. Therefore, the supplemental application will be dismissed
for want of jJurisdiction.

Upon full ¢onslderation of the evidence, the Ralilroad
Commission of vhe State of Californla hereby finds as a fact that
public convenlence and necessity do not reguire the operation dy
Prelghtways, Inc., a corporation, of an automotive transportation
servico a3z a highway commion carrier, az dofined in Section 2-3/4
Public TUtilitles Act, VYetwoen the points and over the routes descrided
in the application hereln, as amended, or between any of sald poiats

or ovexr azny of sald routes.

SRRER

A public hearing having beer had in the above entitled
matver, evidoence having Yeen recelved, the matter having been

duly submitted, and the Commissfion now being fully advised:

IT IS ZEREBY ORDERZD that the application of Frelightways,

Inc., a corporation, for a certificate of public convenience and




necessity to operate a motor vehicle service for the transportation
of property as a highway commor caxrrier, whether under contrsct with
J. Nelson Ragarise, dolng business wndor the name of Keystone

Express Company, an express corporation, or otherwise, be and 1t is

Lereby denled.

17 I8 HEREZY FURTEER CRDERED that the upplication of said
Frelghtways, Inc., & corporation, for permission to issue and sell
securities, as set forth In the supplemental application Tiled

Zorein June 22, 1937, bYe and 1t i3 nereby dismissed for want of

Juriséliction.

The effoctive date of this order shall be twenty (20)

days from the date kereof.

%

Deted at San Tranclizco, California, this '7 — &gy of

%Mﬂ.‘,:// _, 1937.
v

“Commissioners.




