Declsion No.
SEFORE THZ RAILROAD COMMISSION OF THE STATZ OF CALIFORNIA

In the Matier of the Application of

RALPE SPEER for a certificate of nublic

convenlence and necessity ©o operate ‘

auvomotive vruck service as a common Applicatlion No. 21132
carrler between Sacramento, Lincoln and )

Chico, on one hand, ané Bella Vista,

Ingot, Round Mowntaln, Montgomery Creek,

Burney, rall River Mills, McArthur,

Nubleoer, Blever and Adln, and inter-

mediate polnts, on tae other hand.

HARRY A. ENCELL & WALTER P. ZVANS, for Applicant.

L. N. BRADSHAT & J. L. A/0S, JR. , for Vestern
Pacillic.Rallroad Coupany -and Sacramento
Northern Rallway, Protestants.

ANSET, . TILLIALS, for Southern Paclfic Company
. ..ané Paclific Movor Transwort Company,
Protestant. .

IDWARD STERN, for Rallway Zxpress Agency, Inc.,
. Interested Party. | ) .

BY THT COMMISSION:

Tnis 1s an adplication by Ralpn Speer, an mdividual,
for 2 certificate of Dublic convenlence and necessity to estad-
1ish and operate an automotive service as a hlgaway coumon carrier
of property vetween Sacramento, Lincoln and Chico, on the ore
hand, and Bella Vista, Ingov, Rownd Mowntain, Montgomery Creex,
Burney, Fall River MLlls, McArtaur, Nubleber, Sieber and Adin, and
polnts intermediate to Bella Vista and Adin, on the other hand.
The vroposed service would be conducted twice weeily, leaving
Sacrameato at 5 P. M. Mondays and Taursdays, arriving at Addn at
5 P. 7. on Tuesdays and Fridays, With tae return trip in equivalent




Time on alternate days. A 10 ton truck with ven=-type body
would be used.
2Ublic nzearings in the above entltled matter were

conducted by Zxaminer Zlder on Friday, June 4, 1937, at Bleber,
California, and on Friday, June 25, 1937, at Sacremento, Calif-
ornla. The Western Pacific Rellroad Company, Sacramento North-
ern Railﬁay,'Soutnern.?aciiic Comwany and Pacific Movor Transport
Company appeared, tarough counsel, 2s protestants. |

. Anplicent testified that e 1s now ané has, for the
past SLX years, been operating as a contract carrier between the
points enumerated in his application. Since December, 1535,
applicant has been the holder of a2 Higaway Contract Carrier's
permit and his testimony further disclosed that he has deen
regularly serving shippers and receivers of Irelghtv 1n some
tﬁelve or thirteen polnts along the route set forta in als appll-
cation, assertedly as a highway conmtract carrier. He also bas
a permit to operate as a Radial Higaway Common Carriler, accord-
1rg to Commission records, walch he testified vhat he does nov
use. |

The only direct service by a certificated common

carrier betweer . the- points involved 15 the rail service of
western Pacific Raliroad Company and 1ts subsidlary, Sacramento
Northern Railvay, between Sacremento and Bleber, the station of
the railroad deing located three miles from Bleber at Nudleber.
The service includes a daily l. ¢. 1. merchandise car leaving
Sacramento at 5:30 A. M. and arriving at 3ieber at 6:30 P. L. the
same dzy. This affords second moraing delivery at Sieber, walch
15 “he same as applicant's proposal. 2efrigerator car service
15 supplicd 1n severe weather, and shroughout the year a refriger-

ator car leaves Sacramento each Tuesday and Friday norning,

£viag third morning dellvery.- Second morniﬁg delivery by re-




frigerator car 1s avallable at any time for shimments of

5,000 pounés. Trom Calco t0 Zleber there is no tarough ser-
vice vy Sacramento Nortiern and viestern Pacilic, but a con-
neetion at Oroville 4s avallable for Second mornirg delivery

at Zleber. Tralflc To several otACr DOLnNTS 2pplicant woposes
t0 serve has heen trancported by Sacrzmento Northern and estern
Pacific as far as 2ieber, belng hauled the remaining distance to
destination Oy the receiver or other carriers.

Soutzern Pacific Company has a service from Sacra-
mento o Redding dally, from Chlco to Redding vi-weekly, and
from Lincoln to Redding via Sacramento daily. At Redding con~
nection might ve mede with the certificated truck line of Roy
Marks to points on the Reddlng-Alturas latveral as far as PLltt-
 ville or, for packages not exceéding 100 pounds, with the
passenger and express stage 0F the Alturas-Lakeview Stage Line;
but there 1S no evidence thaat the sérvice 1s 50 used and there
are 10 jolnt rates on file.

In support of nis application, applicant produced
Vorris Bethel, vroorietor of a gemeral merchandlse store atv
Tall River ¥ills; Oliver P. Smelcer, proprievor of 2 drug store
and sode fountain at Adin: Zen Sawtelle, a grocer and 11quor
dealer at Adin; William Z. Rodman, proprietor of an electricel

tore et Tall River MLlls; George J. Harper, wao has a geaeral
merchandise Store ot Adln; A. A. Karns, proprievor of & ligior
store, resteurant end sode fountain 2% Bleber; John Thoxnkill,
notel proprietor at 2leder; Jonn Klein, garage nan of Bieber;
Millian P. Geary, of McKeSson Kirk Geary, wnolesale dealer 1n
drugs‘and liquors, at'sécramenfo; Josepa Roorer, vholesale
fruit and oroduce dealer of Sacramento; . A. Hartford, of
Levy, & Zentper, waolesale produce dealers, at Sacramento; and
otaers. All of shese witnesses testifled vhey now recelve

applicantis service rendered, as applicent clalms, as & coa-

3.




tract carrler, that thae service 1s necessary and convenlent

t0o thenm, and thet they dcsired the granting of The applica-
tion. The only reason glven by any of thel way applicant
should de certificated in oreference to operating as a con-
tract carrier was that, when certificated, he could notv dis-
continue the service vithout the Commissioz's authority.

We Jeo StOne, manager of the transportation énd indusirial de-
parfment 07 the Sacramento Chamber of Coumerce, also testified
1n favor of the application for the same reasom. It 1s note-
worthy thet no witness was called by the applicant Who was 1ot
already either shipping or receiving over appllcantts line and
hardly one offered any o%ther reason than that just étated t0
Justify the granting of the ceriificate. TWitness Xlein, the
Blever garage man, Steted the truck service was quicker then
the rail {waich apolicant'S proposed schedule does not con-
firﬁ)f and Stdiley A. Yore, Sales manager Tor Borden's Capital
Dairy, which ships ice cream via applicant, and W..A: Hartford,
above mentioned, sald there was 10 otner_satisfadtoiy carrier
for their companies' goods inte thls territory.

TAtness Stone and 3. 0. Roberts, a wholesaler liquor
dealer of Bieber, sestificd tae rall service vo Bileber and
Nubieber 1s adecuate, and there 1S no contrary evidence.

Unon consideration of the record deilore us, we are
conssrained to reach the conclusion that if any public con-
venience Or necessity for the droposed service exlsts, 1T bz
not been shown in thls proceeding. Applicant has not sustained

the burded of proof. We are not vrepared to hold that the mere

desire of the vatrons of a contract carrier o receive Ldentical
service from the Same carrier wader 2 certirllicate constitutes

evidence of public convenlence and necessity for a alghvey
- cormon carrier overation. IT any of applicant's present paitrons




have an actual need for als service, that need, 1t appesrs,

1s already being adequately satlsfisd Dy applicant's operatlon
under this contract carrier's permit. If any one Wao iS 10%
recelving applicant’s service needs 1t, that fact has not veen

made to appvear. The applicatior must be denled.

Application No. 21182 of Ralph Speer naving deen
duly heard and submitted for decision, and the Commission now
belng fUlly advised in the premises; on whe vasis of the con-
cluslions and findings in the preceding Opinion, |

IT IS A=R=EY O?DEE:D that said appiication be and 1T

L5 nerevy denicd.

Dated at San Frenclsco, California, This éff:fz day
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