Decision No. 30@44 ™

BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

-~

Tn the Metter of the Applicetion )
of SAN DIBGO-SAN FRANCISCO STEAM- .
SELP COMRPANY for leave to tempor- Application No. 20417.

arlly discontinue reguler sorvice.

In the Mattor of the Investigation

by the Commission on Ivs own motion
into the rates, rules, reguwlations,
charges, c¢lassificetions, practices,
contracts, operations end schedules,
or any of them, of EBEREARD STAELBLUM,
JAMES XK. NELSON and FRANK L. STEARNS,
doing busiress a3 SAN DIEGO-SAN
FTRANCISCO STEAMSELR COMPANY.

Cese No. 4210.

Bt Wl el Bt N N Nl Nl NV

Leo Dunnell, for Jomes XK. Nelson and Fraxk L. Stearns,
respondents Lz Caze No. 4210.

Rolf Stehlbewz, for applicent in Application No. 20417
angoror Eberherd Stehldbeum, responfent in Casze No.
4220,

C. C. Burgin, for Stockton Tralffic Burocu.

Mercus Stanton, for P. L. Transportation Company, pro-
toctent.

WAKEFIELD, Commissioner:

OPINIONXN

By Decision No. 28657 of March 23, 1936, in Application No.
20417, the San Dieso-Ssn Fremcisco Steemship Company, & copartnerskip,
waz authorized to suspend scheduled service until Merch 13, 193'7.1

By supplementol applications two requests wero filed Tor

an order authorizing furtker suspencion of scheduled service. The

1

The tariffs of the San Diego-Sen Frapcisco Steamsihip Compeny, on
r{lo with the Coxmission, name rates foxr the transportation of prop-
orty botween Senr Francisco, Stockton and other polnts on Sen Frane
cisco Bey and waters flowing therein, on the one hand, end Long
Beach, Sen Diego ond other points in southern Californies on the
other nanld; between Sen Francisco, Stockton, Long Beach and Sen
Diego on the one hand cné Monterey oxn tke other and; exd also be~
twoen Long Beach and San Diego.
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first, filed Maxch 13, 1937, by the Sen Diego-Sen Francisco Steam-

ship Company, Rolf Steblbdewum, Manmager, Sooks autldority furtier o
zuspend scheduwled service for a periold of nine months. The second,
filed Mereh 15, 1937, by Frank L. Stezrns and James K. Nelson, &l-
loeging ex interest in sald pertnership, reqﬁests'that authority be
granted the San Diogo-Scx Francisco Steesmship Company fgrther to
suspend its regular service for & poeriod of six monmhs.a

Cese No. 4210 L3 an investigatlon izstittted by the Cormiss-~
foz on its own motion, particularly to determine wketier or not
Eberherd Staklbeawm, Jemes XK. Nelson and Frank L. Stearans, doing bus-
iness as tke San Dieéo—San Francisco Steanmship Company, have abandon=-
ed oxy or all of tholir operetionc. Reszpondents were directod to ap-
poer and show cauvse, i any they had, why any or all operative rights?
possessed by them or any of them should not be ecanulled and the tar-
iff= on file with tke Commission cancelled.

2

In support of the allegation of Frexk L. Steerns ard Jemes X.
Nelson that they have an izterest in the copertrership operated as
the San Diego-San Franecizmco Steamship Company and therefore have &
right to file tho application herelin, referexnce is made to Stearns
vs. Stohlbewm in the Superior Couwrt of the State of Californis In
end Tor TEe Cownty of Alameda, No. 131907, in whieh the cowrt foimd
that a copartnershlp consisting of plaintiff?s assignor James X. Nelson
and Eberhard Stehlbaun was formed in znd between them on or about Novem-
ber 24, 1931, and continued wntil July 12, 1932, when it was dissolved;
and adjuwigling and decreeinz that plalintiff was ontitled to on accownt-
ing and ordoring thet A. T. Shine be appointed referee to take such
accowmnting. It Ls further elleged in the application that sald ref-
eree had not made his Lfindings and revort to sald Superior Court at
the time of the Tiling of the epplication. The prayer is for author=
ity to suspené regular service for the veriod sought in order to allow
tine for the aforesald referee to meke his findings and report to the
court, znd for such other and furtker rellef as the Commission shall
deom just in the premises.

Z

Sueh oporative rights as the San Diego~Sen Francizco Stesmship Come
peny ey possess and wkich aro involved 1a Caczo No. 4210 arize dy
virtue of vessel operations conducteld in goold fzith prior to Avgust
21, 1933, the eoffective dete of =zmondément to Soction SO{&) of the
Public Ttilities Act, Tequwiring coastwise vessel operators to secure
a certificate of public convenience cnd necessity frox tiis Commission.
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A public hooaring ves hold at Sen Francisco and the mettors
subnitted.

Rolf Stahlbaum, Menager for the San Diego-San Francizceo
Stesmshiy Compexy, testifying iz suppord of his epplication and elso
on behalfl of reospondent Eberberd Steblbeum in Case No. 4210, stated thet
the conditions heretofore mede the basls for suspension of scheduled.
sexvice ked not sufficiently improved to warrsnt a reswmption of
such sexvice on & compensatory basis. IHe expresced the opinion, how-
over, thot conditions were Improving and would prodedly Justify a
restuption of service upon the expiratlion of the further periocd of
suspension sovght in kis application.

Thiz witness further testirfied that the vessel "COTTONEVA™,
which was formerly owned by Eberbhard Stahlbeum and opersted by the
copartrershin in the service involved on & chartor basis, haed beon
lost to said Eberhard Stahldau through foreclosure proceedings in
July, 1936; that the vessel hald subsequently been opersted by hrinm
as an individual on a2 charter basic for the treansportation of lumber
but hed dbeen lost on its first voyage through & merine disaster; and
that for this roason the copartnership wes without & vessel with
which to reswme scheduled service on the date the prior authorizetion
expirod. EHe ztated that efforts to odtain Linmancecs wo construct now
veszols or to charter vessels to operate In thls service had been
vasucecessful. He expressed the deliof, however, that ke would e zble
to cqmplete such srrarngements &nd that the copartnership or Lts suce

cossor wovld ve in 2 position to resume service on or before the ex-

piration of the periold of suspension =ought in his application. It

appears that his falilure to file the applicatlion herein wotil one day
subsequent to the expiretion of the prior period of suspension was
the restlt of an oversight and that upon the matter coming to kis at-
tontion ke proceeded immédiately to file such epdiication.

James K. Nelson, & witness eppoaring for himself and Frank
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L. Stearns 1n support of thelir applicetion end oa behaelf of these ro-
spondonts in Caze No. 4210, testified that should these applicants
obtoin the operative right of the Sen Diego-Sen Francisco Steamship
Company upon the sottlement of the pondirg court action, they were pre-
pared to rosume service witdin 30 doys theroefter. Ie admitteld, how-
ever, that neither he nor Frank L. Steerns owned or had made any
definite arrengement Tfor the use of &ny vessel or vessols but express-
ol confidence in their ability to obtain such vessels. He statel that
these applicants were wnaware that the autborized periold of suspension
would expire Mareh 13, 1937, wntil shortly prior to said expiration,
axd @hat as soon &g they fouwnd out about the expiration they did all

thin thelr power to file the application as qulckly as possidle,
but due o unavbidable delays tie epplication was not filled until
seversl days subsequdnt to the expiration of the seld authorized per-
iod of suspersioxn.

~ The granting of any Iurther extension of the period of sus-‘

pénsion boretofore autiorized was protested by the P. L. Trensporte-
tion Compony. ZProtesteont teXes the position that a common carrier
showld not be ellowed to suspend service for long periods awaiiing
beﬁter conéitions, as such suspensions are not feir to those carriors
wko continue to render service during lean periods. Coumsel for pro=

testant urged thet the operative rights now possossed by the San Diego-

San, Freneisco Steamship Compery and involved in Case No. 4210 de re~

_vok§d. No other protest was made.

Ordinarily, revecated and lengtly suspenslons of service are
not in the puwblic interest. EFowever, it is of record in this and nu-
mbrous other fqrmzl proceodings dbelfore the Commiscion thet the results
of labor énd other conditions existing in c¢onnection with the coéstwise
steamship dbusiness duwring the pzst several yoars have mede it éifticult

4T pot impossidle for such carriers o meintain uninterrupted service.
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During thls period severel cerriers formerly engageld iz these services

abandoned their operations wialle others sought and were ygrented author~
ity by this Commission temporerily to discontinue thelr services for
verying periods. Thg Los Angeles Stesmskhip Compcnyé andé tke Pacific
Steemship Lines Ltéd. were recently grented asuthority further %o
susnond thelr Intrastate coastwlise vessel operations deyond the period
to which gpplicants sre here sookirng Vo suspend their operations for
somewhat similaxr recsons to those sdvanced iz the instan: applications.

Upon considerestion of all the facts and circumstances of
recoré I em of the opinion thet tho San Diego-San Francisco Steamship
Company should be authorized to =uspend its scheduled service wntil
Jenvary 1, 1938. It should, however, be placed on notice that 2t will
be expocted on or before the expiration of tke period of suspensisa
herein authorized oither to resume its scheduled service or relin-
guish its operative rights. I em of the further opinlon thet Case
No. 4210 should be dismissed.

The grenting of the epplicetion hereiz will not @eprive the
public of a means of tremsportation, as the territory is scrved by |
other cerxiers.

The following form of oxéer is recommexded:

ORDER

A heering heving been held In the scbove entitled matters,

4

By Decision No. 29730 of May 3, 1937, in Application No. 20152, Los
Angeles Steamship Company was aubkorizod to suspoend its Ifreight and
nossenger service until May 1, 1938.

o

By Decision No. 29732 of May 3, 1937, in Application No. 20789,
Pacific Steamshiy Lines Ltd. was autkorized to suspend its Lreight
service, and by Decision No. 29727 of May 3, 1937, in Appnlication
No. 20778 to suspend its passenger service, wntil Mey 1, 1938.




exd the proceedings having been submitted,

IT IS ZEREBY ORDERED thet the Sen Diego-Sen Francisco Stesm~
ship Coumpeny, & copartpnership, te and 1t Is hereby autkorizeld to sus-
pend Its service watil Janwary 1, 1938, provided it prompily suppie-
mezt its tariffs on file with the Commission to show thet its service
has been suspended s authorized herein.

IT IS ZXREBY FORTZER ORDERED thet Caso No. 4210 be and the
same 4o horedby diomicsed.

Thais oxder will docome effective ten (10) days from the
Qate horeof.

The foregoing opinion and order are heredy zpproved and or=-
‘gered filed 2s the opinion emd order of the Railroad Commission of the
State of California. ,

Dated at Sex Frencisco, Californmie, this _/4 2-( dey of
Avgust, 1937. |
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