Decision No.3 U 48

IN TEZ MATTER OF TEE APPLICATION
OF WOLF CREEX TIMBER 0., INC.,

Compleirent,

VSe Caze No. 4193

SOUTHEERN PACIFIC COMPANY, T. M.

SCHUMACEER AND SIDNEY M. EXRMAN AS

TRUSTEES FOR TEE WESTERN PACIFIC

RATLROAD COMPANY, AND THE WESTERN
- PACIFIC . RATLROAD COMPANY,

)
;
)
)
)
§
)

Doefendents

Senborn, Roehl & Meacleod, by H. E. Sanborn
and Clair W. MacLeod for Complainants.

A. L. Whittle eand J..=, Lyons for Dofexldant
Southern Pacific Company.

L. N. Bradshew, for Defendent The Westorn
Pacific Railrosd Company.

BY TEE COMMISSION:

Complainant seeks an order undexr Section 33 .of the
Tublic Ttilitles Lct directing defendants to establish o through
route and joint rates for the trensportation of logs from
Amapor to Susanville., It elleges thet the present combina-
tibn of local rates is unjust amd unTeasonsdle and thet public
convenlence end necessity require the relier sought. A
& pudblic hearing wes held at Sam Framcisco before
Exeminer Freas.
| Almenor is loceted on the line of The Western Pacific
Reilroed Company '(heréina.ttor Teferred to as Western Pacifie) 14
miles south of Westwood. Susanville is locatod om the lime of
| the .Sou'bhem Pacllic Company (hereirnafter referred to as Southern

)=




Ratves are stated Iin conts per 100 pounds anéd &0 not include
authorized emergency chexrges. ’

Cherges were assessed and collecveld on the basls 0L the fif+th
¢iass rates from Los ingeles and Sen Jose to Qaklangd of 38§ cents and 11
conts respectﬁ.vely.l |

In support of vhe allegation of uareasornablencss complainant
states thet tin plate is entitled to low rates in that it is a heavy
loading commod.ityz an? +that 14 ic manufactured into various xinds of
containers on which the railroads receive an outdhound haul. It states
furthner thet tin plate Ls ordinarily shipped inte Los Angeles, San Jose
ané& Osklend fram eastern mills dut that there Ls considerable movenment
vetween these points in &isposing of surpluses at ope plant and reliev-
ing shortages at the others.

leainant relies principelly upon rate comperisons, Row-

ever, and has submitted extensive exhibivs compering verious rales malin-
teined by &efendsnts on the seme commedity exnd on commodities which, iv

says, have similer transportation ch.ezt:'.'e.c:*:.oza:-fm.s1:5.c.$.3

pefendants contend thet the movement of *in plate from ank to

Pin plote fn corlosds is classifiod at Zifth class, minimum welght
36,000 pounds, in FWestern Clessification.

The rail &istence Zrom Los Augeles tw Oelland Ls 422.3 miles and from
San Jose %to Qakland 41.0 miles.

Compleinmant's oxhibit shows that foux cerloads were transported Ifronm
Los Angeles to Oakland during the period of Decomber S, 1933, %0 0cto~
Yer 20, 1934. On Septexmber 12, 1935, a commodity rate of 21, cenis, oine-
smum welght 80,000 pounds, wes established exd no reparation is sought
on shipments alfver that dete.

15 carloads were tramsported from Sex Jose to QOskland by the Southern
Pacific Company exd S5 carloads by The Western Pacisic Railroad Coxpany,
daring the period October %, 1934, %o QOcloder 28, 1935. As % the move-
ment fzom San Jose to Oaklend, reperetiox is sought elso or ell shipments
transported during the pendency of this action.

2 The average loading per car of the Los ingeles shipments was 75,375
pounds end of the Sen Jose shipmexnts 85,026 pounds.

s res % safled £if% rato of 387 cents, mini-
Complainent comperes the assailed £if4h class rate o R ,
mam weight 36,000 pounds, frem LosS Angeles to Oeklend, with <The following:
(a) %the subsequently estedblished comodity rate of 2L; cents, ninfroam
weight 80,000 pounds,




the points here involved is essentially sporadic"" and that class rates
exe propexr Lfor such traffic. They argue that compleimant has mot shown
the class rates charged To be uarcasonadle as such, that the 38x-cent
£iL£%h cless rate Ifrox Los Axgeles %0 Qeskland is itsell a noz-intermelicte

rate %0 meet water competitioz, and that the fifth class rete of 1l cenis

from San Jose Y0 Oakleand 15 below the level of the 2if4h class rate pre-

scrided by this Commission in Secremento Valley Class Rate Case, 11 C.R.C.

867. Tkey also assert thet tinz plate Lic en expensive commodity to handle,
in tkhat it requires waterproofed woolen box cars in the dest condition,

with f£loors leveled and sides boexrded.

S (concluaed) .

(v) a rate of 21y cents, nimimum weight 80,000 pounds, contexporene-
ously meintained Ir the opposite direction,

(¢) a rate of 34 cents, minimum weight 20,000 pourds, applicable from
Los Angeles to Oekland on +in cans manufactured from tiz plate,

(&) a:.rete of 20 cents, minfmum weight 80,000 pounds, applicable from
~0os Angeles 1o Qakland oo long terme plate,

(6) a rate of ¥4 conts applicable from exd to the same poimts om cor-
tain other metals and medel products,

{f) verious rates oz tin plate within Paciflic Coast territory, yield-
ing ton-mile eerrings renging from 7.7 =mills Yo 1l.4 mills, a5
compared with & ton-mile earzing of 16.7 mills under the assell-
el rate.

It comperes the assailed rate of 1l cexnts, minimum weight 36,000

pounds, from San Jose to Oakland, with the Lfollowirg:

(a) a rate of 6 cents, miaimum carload weight 50,000 pounds, maintaln-
el by both defondents in the opposite direction,

(b) e rete of 9 cents, minimum weight 14,000 pounds, eapplicable on %in
carns from San Josze to Qakland,

(¢) rates on the seme commodity azd on other commodities waich, it
says, possess similer transportation characteristics, detween
other poin%s Lin morthern Celiformis, and which yield torn-mile
and cer-mile esrnings ranging from 15.9 mills o 31.7 mills,
as compered with the ton-mile earning of 53.6 mills under the
assailed rate, ;

(d) a rute of 8 cents, dased on 32;% of the present first class rate
of 25 centc, which percentege was prescrided dy the Interstate
Commerce Coxmission within couthwest territory (Consolidated
Southwestern Cases, 123 I.C.C. 203).

& BExhinit No. 11 shows that dub 5 cars of tir plate moved vie the line
of defenden® Southerm Pacific Company from Los Angeles t San Francisco
Bay poizts during the period involved Iin the complain?t as coxpared with
a movement of 87 cars which moved in the reverse direction during the
seme period. Likewise Exhidbit No. & shows & movement of 16 cers Irom
San Jose to Sen Francisco 3ay points moving vie the line or this defoad-
ant for the same period as coxpered with & southbound movement of 229

cess.




Defendants dlscuss in detell the circumstences swrrownding
the pudlication of the verfious ratec upon whieh co:ﬁplaina.nt relies and
assert that each was established under the stress of acute water o
truck competitior. For example, they stae that the 21;'-,:;-cent rate ap-
Plicable from Oekland to Los Angeles, the reverse &irection of the
movement here, was established originally from Pittsburg as a non-inter
mediate rate to mee? water competition. It was later oxtended <o epply

frox other Sen Framcisco Bay points and the non-intermediate Testriction

oliminated, %o meet motor truck ccmpo‘tition.s

The 2li-cent rate from southern Celifornis points was estab-
lished, according 0 defendants, to take care of a northbound movement
of tin plate from Los Angeles Harbor to San Frameisco during the steve-
dore strike in 1934 whick prevented shipments by intercoastal vessel
from being wnloaded at San Fruncisco Bay poicts. Defendents claim +hat
were it not for the possidvility of future disturdence iz connection with
wetor transportation end the likellbood in such event of a substantiel
zovement of vin plate from and T0 thesze points there would be uno justi-~
fication for tb.é maintenance of a2 comeodity Tate on tin plate lower than
the zpplicedle LLiLth class rate of 38y cents. Defondants also argued

tha?t operating conditions northdound are more adverse than southbdound,

3 Prior %o the pudlication of the 2li-cent rate from Sen Jose %0 Los
Aogeles, this Commission in Contimental Can CoO. vs. Soutkeran Pacific Co.,
3% C.R.C. 531, found not uareasonadble a Tate of 37, cents on Tin plate
from and %o those points, which rete was obteined by coxdining a fifth
class rate of 16 cents, minimum carload weight 36,000 pousnds, froa San
Jose t0 Pittshurg, with a non-intermediate coxmodity rate of 21z cents,
minimum carload weight 80,000 pounds, frox Pittsdburg %o Los Axgeles.
The Cormission in i+s opinfon said with respect to the 2ly-cent factor
from Pivtsburg %0 Los Angeles: "The shippers at Pittsburg stated it
was necessery o obtain a low rate either by rail or water %o perxit
them to meet the competition of eastern tiz plate coming lnto Los An-.
geles via invercoastal steamers. The 2ly-cent rate is pudlished noz-
intermediate in application unler sppropriate authority of this Commis-
sion and iz thus presumptively less thar e maximum reasonable rate (Sen
Ped=0 Chanber of Commerce et sl. vs. A.T.%& S.F.Ry. et el., 34 C.R.C.

S4lja"




due %0 the greater pe:éentase of ascending grades.

Tith respect to the rate of éé cents from Oexland end
Sen Fragelsco to Sen Jose compared by complaizant with the rate of
1l ceﬁts cherged on its shipments in the reverse .direction, defend-
ant stetes that this rate was estedlished to toke care of & suvstan-
41el and Teguler movement of tin plate frox the Seu Frexcisco Bay
region to San Jose ond that he relatively low volume of this rete
waé necessary o meet motor truck competition. |

| This Commission hac held repeatedly that raie comparisons

are of little probetive velue unless 1% de shown +hat “he factors influ-
encing +the volume of the various Taves comperel &are similar.6 The dur-
den of estadlizhing the similerity of transpor tation cozditions is wp~
on the pexr+y relyinmg wpon such comparisons. There, as ‘n the prosent
fnstence, compleinent merely points to numerous low rates mainteined
by defexdant, there 1s as wmeh Teason o believe that such rates are
unreasonadly low as that the rales asseiled ere unreasonadly high.

me Comxisslion is of the opinion <kat tho rates assailel

heve not been shown to bde areasoneble and that the complaint should

bve dismissed.

mis case heing at lssue upon coxpleint and amswer ou tile,
M1l investigetion of the matiers and things imvolved baving dbeen
hed, cnd basing this oxder on the comclusions conteined in the opinion

8

cravson~-0wen vs. S.P.Co., 1 R.C. 195.
s, 5.0.C0-, £ C.R.C. 346.
STenZlerd 04l Co. vs. Sumset Ry., 24 C.R.C. 729.
Tacoos VS. Borxeley mMrenspos vation Co., 25 C.R.C. ig.




which precedes this oxder,
T7 IS HERZEY ORDIRED that this complaint be and 1¥ Lz horody

dismizsed.
Dated at San Francisco, Californiea, +this ) b= &ay of
August, 1937.

L Yz, Z
/03—/9 < ﬁd

Lo,

~ Commissioners.




Pacitic) 29 miles northeast of Westwood. There are physicel
track connections between the two rellroeds at a point epprox~
tmately one (1) mile south of Westwood amd at a point adout n
seven (7) miles south of Wostwood Jc¢t. in the vicinity of Msson;
‘however mo arrengement for Interchenge at eithex point is pro-
vided for in defendents' tariffs,

The present rate for transportation of logs from
Almenor %o Susanville is the combinatlion of local retos of 5z
cents per 100 pounds, .M.mnor to W estwood,l and $12,00 per car,
Nestwooc. to Susenville.

E. L. Merseresu, Vice-president of complainent compazny,
testified that complainemt khas holdinge of four hundred n;illion
Teot of mature timber iz Plumas County in the viecinity of Lake
Amenor, ebout 12 milé;: south of Westwood, adjacent to the line
oif The Western Pacific, He sald that timber is a crop whick
should be cut as soor as it reaches maturity. Ee wes gpprehen-

sive that delay in narketlimg would subject the complainant and
its bond holders to partisl or total loss through deterioration

of the timber or by its destruetion from Insects or fire. This
witness further tostilied that the principal market for cox-
"plainant's timber Ls at Susanville but tkat the gppliceble com-
bination of local rates will mot permit marketing at that point.
Moreo&er, he sald, experience had shown that the cost of per-

*omﬁ.ng the transporteation by motor truck would be proniblitive,
I

‘Miniman carload weight 30,000 pownds, W.P. Tariff No. 6'75
c.:a.c. No. 337, (Greenville 23 mexinom),

2

(Cara not exceeaing 43 feet in length), S.P. Co. Tariff No.
634=C, C.R.C. No. 2848,




‘He suggested that a rate 31 cents per car miie plus $3.00 per
cexr switching, resulting in s total charge of $16.45‘per caer,
be ectablished from Almanor to Susenville, and asserted thet

wder this rate complainant would be adle to move fTom 20 to 40
carloads per daye.

In support of the allegation that the presenf com-

blnation of locel Tatos is unjust and uwnressonable, cozplainent
| compared ‘the agsailod rate with rates now in effect in tho Kla:nazh
Fells District eand between stations in the State of Washington,
The Southern Pacific expressed a willingmess to. jo.ﬁ:.
in the establishment of through route end Joint through rate.
The Western Pacific refuses to boccme a party to such pudblica-
tion unless required to 4o so by thls Commission.
| Mr. P. L. Wyche, stetisticien, Oporating Department
of The Western Pacific, testified that the interchange of the
proposed log treffic at Wostwood would require the construction
of a 40=-cer éapacity track involving an estimated exponditure
of from twelve to thirteen thousand dolleXs. Without such addi-
tionael track the 1og trains would delay locel train soTvice of |
the Western Pacific between Keddie and Westwood.
Je. F. Bon, Freight Treffic Maneger of the Western
Pacific, showed thet many log rates in effect in other territories
are. highei- then the rates sought here although lower in many

3 ’ .

SOuthem Pecitic company Taxriff 634~-C, C.R.C. No. 28482
Gezelle to Eilt (41 miles), rate .,,12.50 POT cer.
Thrall to Eilt (14 miles), rete 9.50 per car.
Zdgowood to Eilt (49 miles), rate 15.00 por car.

L

Rate over 40 nmiles dut mot over 45 miles, $19.6O per car, S.J.
Eenxry N.P.C.F.B, Teriff 76 W.D.P.S. 36l. :

5

F. Ce. Nelson, Assistent General i’roight Agent of the Southern
Peacitic Company, stated that in his opinion rates produeing 31
cents por caxr mile, plus $3.00 per car axbitrary for the joint
heml, would be adequate and sufficient for movements of logs.

~Bw




6
Instances than the Trates attackod. He expressed the view that

his company should mot be reguired to publish low rates in
instonces where such rates would dlvert traffic to am off~-line
i1l and foreclose it from participating in the outbound haul,

Xo festimony was introduced €0 show that any freoight

other then logs shipped by the complainant wouldqmove through vhe
Westwood interch.ange should samc Ddo establisk

6 For example, witness Zoa referred to Chicego Mlilwaukee St.
Paul and Pa.ciric Teriff I.C.C.-B 6377, naming a rate of 4 conts
per 100 pounds on logs and 1l cents per 100 pounds on lumber -
applicable in Wisconsin for distances between 40 and 45 nmiles.

In Instances where the Milweukee receives an outdound heaul rates
of 2% cents and 5 cemts per 100 pounds respectively are prov.’x.ded.
for the same transportation.

He stated that an average of 21 rates published by the Great
Noxrthorn, TUnion Pacific and other northern lines for comparable
distances produced $2.20 per 1000 feet, and that the Great North-
ern scale east of the Cascade Mountains for the seme distance is
$2.50 per 1000 foet., EHe believeld that 1ogs would load to -
epproximately 10,000 feet per cCar.

Exhivit 2, mz:oduced by this witness, sets forvh wvarious
nileage scales in effect for the trexsportation of sew logs in
Washington. Per c¢ar charges for distances dbetwoen 40 and 45
miles range from $15.68 to $21.56. This exhibit shows seversl
thooretical scales developed by increasing the rates now Iin
olfoct in Washington Dy 115, 120, 125 and 130 per cent, the
relationships sail %o o employed by the Milweukee in build..’mg
log rates, where that line does not receive an outbound haul.
These theoretical sceles show per car charges ranging from
$24.79 to $28,03.

On drier, Western Pacific pointed out that in Lassen Lumder &
Box Co. Vs. "Director Goneral, 73 I.C.C. 212, the nterstate .

erce Commission prescerid 5ed & rete of 73 cents per car mile
for tramsportation of logs :from Fecht to Susenville, a distance
of 24.7 miles. The spplication of that rate to the distance
tere involved would produce a per car charge of $31,39.

7 Testwood we,s neamed as en authorized Interchange in Western
Pecific Rellroad Company's Termizal Texif? G.F.D. No. 35-7,

C.R.C. No. 245, during the perlod Octodber 20, 1931l to September
18, l1932. Ihe cencellation was authorized by this Commission
5.n its file 63-8468, upon tho allegation that the publication
wes the result of en error, that no interchange existed, and-
that the resulting increase was tech.nical only. Thereai‘ter,
in Brown vs. Southern Pacific C , ot 81, (219 I.C.C. 333)
the Etersta‘be Commerce Comus..’c' on zound that Westwood was a pro-
per interchange point for use in comstructing through mileage
lives‘tocl'. ratos under the Docket 17000 scele.




Section 33 of the Public Utilities Act emthorizes the
Commission to require the ostablishment of a through route and
joint rete when it appears thet the existing rate is unreasonable
end that pudlic convenience and necessity :equi:?e a v *oush. Toute,
It S.s" quite epparent that the spplicable combination of local
rates was not designed Tor g movement of the type or vyolumqv herein
offered. In fact the 57 cents per 100 pounds Western Pacific
Tactor is the ordinary lumber rate, applicable to menulactured :
products as well es 10gs. o

| The comblnation of rates produces per car earnings
renging from $28.50 for a minimum cer to $50.50 for a car of
70;600 pounds, the estimateld average loed, and iz clearly un-

reasonable :tér the service involved. The fact thet a reasoradle

rate will divert traffic to an off=-line mill is no Justificetion
for denying such a rate to the pudblic, On the other hand., the
recoxrd fails to sustain the rate sought by complainent ez & DexXe
Lmurn réasonable rate. In view of the compared rates in or:téct
in other territories for comparable hauls, the Commissior is of
the opinion that a rate in excess of $23.00 per car mot exceeding
43 feet in length, plus $1.00 per foot or fraction thereof addi-
tlonel, £or cars exceeding 43 feet in lonsth, wAll for the future
be .unjust and unreasonadle for the trexsportation here invoivod.
The Commission Is of the further opinion that the necessity of
opening this route In order that complainant may market its ex-
tensive timber holdings, end the denefit To the pubdblic of putting
the matural resources of the state to bezericiel usé, co:'.stitufe '
@ sufficlent showing o public convenience and necessity to
Justity the estadlishment of the rate herein found reasonadle, to




apply vie the Westwood Interchenge.

The case being at issue upon complaint and enswer on
r£ile, full investigation having been hed, and besing this ordexr
on the findings of fact end the conclusions contained in the
opinion waich precedes thls oxder, ‘

IT IS HEREBY ORDERED that The Westerz Pacific Railroed
'Cdmpany and Southern Pacific Compeny be and they are heredby
ordered and directed o este.‘bl:_!.sh on or before twenty (20) days
from the effective date hereof, oz mot less than ten (10) days'
notice to the Commisslion end to the public, for the tranéportation
of logs from Almanor to Susenville, a rate of $23.00 per car rot
exceeding 43 feet in lensth, subject to a charge of $1.00 per
foot or fraction thereof for each additional foot, for cars eox-
ceeding 43 feet in length, appliceble vie interchange between

. said derendants ':'zear Westwood.
Dated at Sen "rancisco, Celifornla, this D/

day of August, 1937, /
/Z%/

\ /r’/U// ////
MN@ /o f

— (Zomissfonerz. ' //




