D ER TR T A
Decision No. HuLGO

ZEFOXE TEE RAILROAD COMVISSION OF THZ STATE OF CALITORNZA
%

The WESTERN PACIFIC RAILRCAD COMPANY,
- & corporetion,
SACRAMENTO NORTEERN RATLWAY,
a corporetion,

V3.

SOUTEERN PACIFIC COMRANY,

)
i
Complainants,g Cese No. 4066.
)
)
)

Defendant.

L. N. Bredshaw, for Complainants.
J. 2, Lyons, for Deferdant.

BY TEE COMIISSTION:
OPINTION

Complainants allege that &efendent's failure and refusal
to accord swltching service at a charge of $é.70 per car; to or
from two certsin tracks fn Sacramento, or carload shipments of
freight wpon which complainants have performed & line-hcul 4s vio-
laxive of Section 13{a) amd (b), Section 17(a) 2 ané Section 22.
of the Public Ttilities A,

-“"‘"--‘.

L

‘Public hearings were hed &t Sam Frencisco and Sacramento
before Exeminer Freas.

L

. ‘More specificelly, complainants sllege thet by sueh failure and
‘refusel defendant violates Section 13(a) in demarding and receiv-
ing wnjust snd unreasonsble charges; violates Section 13(d) in
- falling to furnish, provide ond meintain adequate, efficient, just
and ressonable service and facilities; violates Section 17(35 2in
cherging, demanding, collecting and receiving different compensa~
- tlon for sexvice rendered then the charges epplicable as specified

In i{%s schedules lawfully in effect; and violates Section 22(a) in
felling and refusing to afford reasoneble, proper and equal facil~
itles for the prompt end efficient interchonge of toxnege sxd cars
without discrimination detween shippers or carriers.




Complainants’ allega ions reszt on the contention tﬁat
the tracks here ¢nvolved ere industry tracks or private sidings
within the meening of Item 3860 of defendent's Teriff No. 230-7,
C.R.C. No. 3183, which (with certain exceptiéns not portinent ﬁere)
provides a charge of $2.70 per ¢oxr for switching cerload traffic
bétween compleainants: Interchenge vTacks and defendant's industry
tracks end private slfings in Secremento. Compleinemts concede
that the charge of $2.70 is Inapplicedle if the two trécks are not,
in fact, indusiry tracks or private sziaings., Defenldaont conteris
that the tracks are not Industry tracks or privato zidings, dut
are teem tracks end that carload shipments handled thereon are not
subjecf to ﬁhe tariss item Iin question. Therefore, the cuestion |
presented for determination is whether the two t:acks here involved
are 1ndustry tracks or private sidings as contended by the come
pleinants or whether they are team tracks as contended by defendant.

The record shows tkhat the track from which the Grocery
COmmany'takes delivery of shipments consigned %o 1t was rozmerly
located near the center of "R"™ Street, necessiteting the use of
runways from warehouse to caxr dooT to perxit loading or unloading.
Thils arrengement interfored with street traffic on "R" Street and

inlresponso To complaints the track was relocated so %haz ite cen-

ter line is now 10 feet from the face of the Grocery Compeny's
warehouse. A statement of the cars delivered thereon im 1935
and\pa:t of 1936 skows that gpproximately 75% of them were wholly.
wloaded by the Grocery Compeny and that it hed a partisl interest

2 Both tracks are located on "R"™ Street in Sacremento. One lies
cast of 19th Street and extends %0 2lst Street, and the other ex-
tends from midway between 323 and 4th Streots to neaxr 6th Street.
The Tormer track serves the Valley Wholesale Grocery Compeny
(henceforth called Grocery Company) and the latter serves the

J. L. Russill Compeany (henceforth called Russill Company).




in at least some of the others.
| The track from which Russill Compeny formerly took de-
liveriess is part of a spur originelly built in 1908 for the Sac-
. remento Van and Storege Compeny under o plen wherebdy it bore a
| portion of the cost of comstruction. ZHowever this concern later
cbandoned its interest therein and coxplete ownexrshin and control
roverted to defendant, and the recoxrd shows that deliveries are-
mede therefrom to the generel shipping public. |
The governling tariff contains no definition of the terms

"industry tracks,® v"pri‘vate sidings™ or "team tracks.™ Com~
'ﬁlaimts point out that the Inters%ate Commerce Commission has
dotined Iindustry tracks as rthose connecting tho l1line of the c¢car-
" rier with e industry and which arve exclusively used for the
purpose of thq‘iﬁdustry or in which the industry‘ hes a preferon~
tial u.t:,e:."4 Numerous other decisions invelving switehing end
classii‘ié&tion ot delivery tracks were also cited by complainents,
' particularly the decision of this Commission in Case No. 3074,
W. E. Grovmey vS. W.P. R.R. Co. ot al. (36 C.R.C. 730). Taere

the Commfssion found thet "the teriffs have no definition for the
torm industry trecks and the use to waick a track is put therefore
governs 'it"s classification for rate purposes.™ IFrom this conm-
plainants argue that the tracks here Involved are Industry tracks
within the meaning of defendsnt's tariff.

| Defendant stetes that its usual practice is to apply the
terms "industry tracks® end "private sidinmgs” Lo tracks on vaich

- -

3

The Russlill Compeny vlant was occupied at the time this com~
pleint weas Liled dut is now vacant.

4

Teluation Docket No. 2, Texas Midlard Railrozd (75 I.C.C. 1).




the cost of comstruction or maintenance has been borne at least in
part by the industry sexved, or to tracks waich have been leased
to industriec at a fixed rental. T2 either case, the industry is
sefd to have priority of right 4in the track by waich it is served.
Conversely, defendent states that the term "team tracks" connotes
tracks‘forming'part of a carrier's terminal Tacilities which are
open to the gemeral pudblic. Such tracks are waolly owned and
zaintained by the carrier snd no shipper has prior right therein.

The Iissuec in the Growney Case, supra, involved a de-

termination of the proper chergzes to apply on three carloads of ges-
1ine'destined to e delivery track in Sacramento., The eviiexnce
sherein showold tha®t the track served three olil compenies and couid
not be used convenlently except for delivery of petrolewm oil. TUn-
der the texms of the governing teriff, inflemmable liguids could
be delivered only on Sidings (or delivery tracks) equipped with
facilities for piping such liguids to permsnent svorage tanks. Trom
these facts the Commission found that the track Involved was ex in-
dustry track. It is epparent that thet proceeding dealt with a
different réctual situation Zrom that here presented end thet the
2indings therein are not controlling here.

| The recoxd 40os not establish as a fact that defendant
has dedicated the tracks In cuestion to the exclusive oxr proferen~
tigl-use of either the Grdcery Coxpany or the Russill Company.
Altaough the Grocery Compeny handles the majority of the shipments
from and to one of These tracks it should be observed thal such a
coﬁdition.may’no:mally arise from the amount of dusiness done by

the Grocery Company end the convenient locetion of its plemt witk

mespect to seid track.




From consideration of all the facts of record it is
concluded that the trecks here involved have not been shown to de
industry tracks or private sidings within the neaning of Item 3860
of defendent's Teriff 230-7, C.R.C. No. 318%. On this conclusion
no violation of Section No. 17(a) 2 of the Dublic Ustilities Ach,
as elleged, is shown to result trom defendant's epplicatioz of its
tariff. Inasmuch as compleinants offercd no evidence in support
of the alleged violations of Sections 13 amd 22, it must be like-
wise concluded that no violation of those sections of the Act 4is
shovn to result from defendant's falilure and refusel to switch cers
at a charge of $2.70 per car to or from the tracks here involved.

The complelint wlll be dismissed.

This case being &at 1ssue upon compleint and answer on
file, full investigation of the matters amd things involved having
been had, and basing this order on the £indings of fact and the

concluéions,conzained in tho opinion which precedes this oxder,
IT IS EXREBY ORDERED thet the above entitled procecding
be and it is hereby discissed.

Dated at Sex Fremeisco, California, this 27 = day of

Auvgust, 1937. . a
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“~Confmissioners.




