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Deeision No. 2(NRGC

BEFORE THZ RAIZR0.LD COMISSION OF TEE STATE OF CALIFORNTA

In %the Matter of the Esteblishment of maximum or
minimum, or meximum and minimum rates, rules and
regulations for the wansportation of property,
ror compenzation or hire, over the publlc high-
ways, by all Radial Eighwey Common Cexrriers and
Highway Contract Carriers between, and by all
City Carriers within the cities of Oakland,
Albvany, Alemeda, Borkeley, Zmeryville and Pled-
mont, in the County ol Alameda.

Ceze No. 4108

N N e e Nt S e N Nl

In the Matter of %he Investigation and Estadlisk~
ment Of rates, cherges, classificavioms, rules
regulations, contracts and practices, or any
thereos, of ZAST BAY DRAYACE & WAREEOUSE C0.,
BASLETT TARSHOUSE COLPANY, INTER-URBAN EXPRESS
CORPORLTION, KELLOGG'S ZXPRESS & DRAYING CO.,
VERCHINTS EXPRESS CORPORATION, PEOPLES ZXPRESS,
SPECIAL DELIVERY SERVLCE CO., ONITED PARCEL
SERVICE, UNITSD TRANSFER COLPANY, end W3ST ZER-
K2IEY EXPRESS & DRAYING COMPANY, operating as
T{ehwey Common Cerriers, for trensportation ot
oroperty, for compensation, over the public
nighways of tbe State of Celifornia, vetween
“he cixfes of Ceklend, Albany, Aslemede, Berke-
ley, Emeryville and Pieduont, ia the County o
Aleameda, ané for accessorial services incident
%o such traasportation. -

?

Casze No. 4109
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ADDITIONAL ADPTARANCES

R. F. Abern, <o Roscaberg Zros. azd Company.

. P. S%. Clair, for Xellogg Zxpross and DPrayizg Coxpazy.
DEVLIN, Commissioner:

STXTE SUZPLEMENTAL ORDER

o0z Juwe 2, 1937, a furiaer nearing in the abdbove entitled
proceolings wes nold at Sen Francisco for the purpose of considering

whet if any modificatfons in outstending oxders hal HOCOME DECOSIATY-

The Drayments Assocletion of Alamede County, hereinafter
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referred 4o 2z the Ascoclation, proposed a reduceld rating of Tixrst
claszs on incandescont lemps, Ln barrels, bHoxes or cervons. This
rating was said % be that generally provided on Thisz commodity in
practically all texriffs epplying In <this state,l the szme as that
provided in +the transbay tariff in which commoz carriers respondentis
herein participate, as well as the rating which was epplied on this
commodity for many years prior to the Commission's origizal order in
theze mroceedings.
| Tt was stated that +tke dulk of shipments of imcandescent
electric laxps ranges in weight frem 15 to 300 pounds, that while
this camodisty Lis fragile 4+ Ls usually well packed and ¢ erelore
not readily susceptible to demage, that i1t mey be cuickly loaded
ezl unléadeé. and otherwise represents o dosireble class of freight
for treasportation at the proposed rating.

Apezdmonts to the comrodity Tate Ltem on structural ix~on

amd steel were suggested by the Lssociation. They Anvolve (1) re-

P

stricting the commodity description rseructural iron and steel™ W

those commoditics listed under thics ﬁcading in "Exceptions to cur-
—~ent Clessificatioz®; (2) restricting the -ates %0 epply only wken
shipper loads axd cén.sigﬁee unloads; and (¥) providing for the ap-
plicasion of such rates 1o shipmonte in addition %o <the cxis¥ing
application o ";iob,“zthereby establiskhing these rates foxr trans-
portation vetween plé.n‘.;s end between terzinals and plante.

Tn justizication of these changes vhe Aosociation Tepre~

3
= attention is perticularly @irccted W
provided on vhis ‘cormodity im Pacfific lio
C.R.C. No. 13, cpplying detwoen points 1

2 mo term "jod" is defined as a lot delivered 40 one oY more lo-
casions on a.single project within 2 period not O cxceed ozo
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seated that the suggested commodlty deseripiion includes those struc—

trel iron and steel articles which constituvte the buwlk ol the tToanage
wransported In the nminfmmz guantitles Lo which commodiiy rates e
orovided and will Temove douwdt as to the axticles wixick aXe cxbrace-
e within this deseripiioz; that the :.'eatrf..ction.o:‘ the existing
cormolity rates to soply only where shipper loads 2ad corsignee une-
loads Will confine +these rates to the cheracter of service usuelly

| roquested end perfomeds and will prevent them frox belng ap:élied
for trensportationz where cerrlier might de required t© perform the
loading azné unloaling Zor which service 1% £z claizmed these reates
are vzlaly low. The Association represexted {uxrthex tzat the esteb-
1ishment of coxmodity rates of the volume o vROSC DOW epplying from
plents end verxinals to "job™ %o also epply fox transportavion be-
tween plents and between terminels and plents will provide Teason-
zble ané compensatory rates for tkhic latter tca::s‘portatiom;é will
nomove the exdisting inecuality in rates Tor like trexspoxtation selv-
ices, and will prevent a givension of twarfic %o proprictary wuck-

Ing.
The establishment of a coxmodity Tate of 5 cen%s pexr 100

S mi4ness Digge, Tepresexting & cermice specializing im the Wwass-
portation of seructizal fron and steel exd other heavy commodities,
toctitied 4hat although his compeny serformed the bulk o the steel
nerling uzdex the commodity wotes involved e had nevex been celled
wpon 40 pexlorm e loading axé uzloeding tw conmectioz with such

wansportation.

Titoess Blgge subnitted an exhibit coxparing the reveiue whick
would obtein under the propoced Tate o structural iron and steel
of 21,00 per oz in minimuw g nefttoe of 10 tons beltweeld tecminals
and plexts with the Teveauc whiech would de derived at the roasly
cebicle unit rates heretofore esteblished for the transporvation
of shipmentz not ~oasonably susceptidle 1O hendling on & welght
vasis based on the time sotually Tequired %o transport specliic
shipments of steel iz lois exceeding 20,000 pownds during the period
october 1, 1936, to May 15, 1937. Tais exhivit covered *the noveRenv
of 519.85 tons from which a Tevenuc of 5$519.85 would be received
wmdee the proposed $1.00 per com Tete, as compared with a revenue
of 3474.15 which would obtain uznder the howrly vebicle wnit Tetes.




pounds W epply to the wamsportation of woodez piling, treateld or
wetreated, Lin Lots exceeding 40,000 pounds was recommended by the
Association. TWitness Bigge stated thet wooden piling generally
moves in lotc —ramging Lrem 300 to 1,000 tome, Ls loaded by xall-
road ci'a:ze and uzloaded by gravity cmdé that help in addition %o the
griver is %therofcre wanecessexy, and that the proposed rate would
be coampensatory. He testified that tramspordation comdéitions en-
couxtered in ha.ulm@ of woolex piling were similer to those In coo-
gection with the transporiation of structural iroz exd s‘.:"eel for
which a rete of +he same volume as tkat here proposed is now in el-
rect or 13 recommended herein. Ee sald that the colis subzlitted
by him in Justificatiox of the rate oz structural iron amd steel
pi'opo sel hereir were represomtative of ttose experienced in the
wransporsation of woodex piling.

Merchants Zgpress Corporation proposed +he establishmenty
of & Tecduced classirfication rating of Iirst class for the Trangpor~
+ation of glesc, as descrided umder +he heeding of "Glass™ In the
cuzrent Clessification, im packeges mamed therein excceding 120
cmited inebes, wiexn losding iz performed by shipper and unloading
15 performed by coxslgnee, O vher craze facilities are furmished
to coxrcier withoud cost. In the event cer=ier perforzms loading oX
uxloading axd cranc recilisies zxre zot aveflable, 1t proposed that
theme be odled to the first class ~ate a charge of Iy cexts per
100 pounds Fox eack loading or unloeding service performed by the
cormier without e use of a crane.

e reatings provided by tie curment Classificatioxz on

S ass % 21L “inmes
gloss generally renge smom Tirst class O TWO and ome hal

e - -
class. However, bY exception ©o the currend Classification

“ne curment Classiti-

neretolore estedblished in thezo proceedings,
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cetion ratings ere rostricted to gpply only wken shipper porforms
the loading end comcignoe performs the unloading, or when c¢rane
facilities ere furnished without cost to the carrier., ‘hen
carrier is required *to load or unloed and cramo facilities are not
aveileble, a charge of 3% cents per 100 pourds is provided for either
or both of these services.

It was testified that oxperience showed that the existing
Tavings rdr'the transportation of glass in the lerger sized pack-
egos were excessive when loading and unloading e performed by other
than the cerrier or when c¢rane facilitles are furnished to carrier
without cost,s but that conversely the existing charge of 3x cents
per 100 pounds, while proper for a single service of loading oxr
wloeding, is wduly low when botk loading end unloading are per-
formeld by the carxrier without the use of crane facilities. The
proposzl was supported by the Association.

Rosenbergusros. and Company reguested that dried frult he
Included in the grocery description at the fourth class rating exd .
commodity rates provided therefor.

The existing rating om dried fruit in the current Classi-
Tication 1s thixd ciass. Cormod ity rates are provided for this
commodity when moving in minimum quaatitlies of 20,000 tozs peor yoar,
but none aéply for movemerts in smeller lots. In justification of
this proposel a witness Lor Rosendberg 3Bros. axnd Company testified
that dried fruit is gemerally included in the grocery mixtures
naintained by highway cormon carriers elsewhore in the state ond
thet the fourth cless rating which woulld de applicgble on this

S

. I% was stated that an zctuel shipment of gless iz large sized
peckegos welgning 25 tons loaded by shipyer and unloaded dy con-
signee end trensported in a low-bed txuck with one driver took 7-3/4
bhours, produced e revemue unier the existing rates of $130.00. It
ls seld that under the proposed rates this same shipment would de
transported for $62.50.




commodity under the grocery mixture is the same as that now in
effect for drayege trensportation in San Francisco. EHe pointed
out that the grocery descrliption here Iinvolved contalins zome 78
commodities, meny of which aro comparsdble from & trensportation
standpoint to dried fruit. This witness steted thet a comparizon
of the cherges assessed on ectual shipments of dried fruit moving
prior to the establishment of rates by our orisinel order herein
wAith those resulting wnder the oxisting and provosed class rates
showed that the present rates were 68% higher and the proposed

rates 40% higher then those formerly paid. EHe further stated that
the retes here proposed on &ried fruit are generally 28% higher
then those applying in Saxn Francisco. This proposal ne ¢laimed
had been endorsed DY nis drayman, FarnSwoTtR & Rusgles.

No objection was offered To any of these proposals,

It is apparent that the proposed restriction of the
structural iron end steel commodity rates to articles included under
that heading in "Zxceptions to0 current Clessification™ will dring
about a needed clarificetion. The suggested mostriction of these
rates to transportation where shipper verforms the loasding and ¢on-
signee the unloading willi confine these rates to the character of
sexviceo oxdinaxily performed. The establishment of the structural
iron and steel comuodity rates epplying from plants and terminals
to "job™ for transportation between plants and detweon terminals
andnplaﬁts will provide a rate parity for these similar transporta-
tion services. These proposals eppear Justified.

The record shows that the circumstances and coxnditions
attending the transportation of wooden piling esre comparable to
those involved in the transportation of structural iron gnd steel
for vhich a rate of similer volwmme to that here »roposed is now in

effect. The proposed rate appears reasonabdle.




Dried fxuit now enjoys rates in other territorles Iin
northern California below those which would Tesult under the Western
Classification rating of third class by virtue of this commodity
being included in the grocery grouwping on whkich common carriers
generelly gpply fourtk class rates.

The propriety of malntaining commodity grouy rates oxn
less then truckload traffic 1s now the subject of investigation in
Cages Nos. 4088 and 4145 involving the rates, rules apd regulations
of all hipghwey carriers and common caxrriers. Part "U" of Case No.
4088 and Part "F" of Case No. 4145 deal with retes between points
in morthern Caiifornia, Including transportation from and to points
on Sem Frencisco Bay. Furthermore, in Decislion No. 29480, in Paxt
™ of Case No. 4088 end as amended; the Commission in establishing

minimum rates for highwey carriers and reasonablg and sufficient

retes for common carriers im southerm Colifornie eliminated from
 the new rate structure all commod ity rates, including sroup rates,
on shipments of 15,000 pounds and less.

However, wanless and until the propriety of neintaining
commodity group rates In this sectlon of the state has been deter-
mined, there appears t0 be 0o sound reason way dried fruit moving
between polnts In the particuler territory with which the instent
proceedings deal, should not be accorded the basis of rates now
lergely prevelling in northern Califormia. The suthorization of
this sdjustment however is wivthout prejudiice to any other or &iffer~
ent conclusions which the Commission may Teach upon & mMOTe CONpPIo-
hensive record.

The suggested rating of Lirst c¢lass on incsndescent elec-
tric lampsurepresents a departure from the estadlishod rating of
one and one helfl times first class provided on this commodity in
the Western Classification. The Justification offered in support

€ The territory in Part ™I" of Case 4088 embraces points doundeld
gozerally by Burbark end Sen Fernando oz the north, Redlands,
Yucalpa, Hemet Velley and Escondido ox the east, the Mexican bor-
der on the south, and the Pacific Ocoan on the west.
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of the proposed rating is predicated largely wpon a similar rating
7

main;ained by certain cormon carriers in other territories. IHow-
ever, aside from the assertlion that the proposed rating is proper
for applicetion In the territory nere involved, no ovidence}or Pro-
bative value was offered to show that a Lfirst clase rating is the
normeal rating for this camodity or thet the spplication of the
rates now in effect -is unreasonable or ceuse wndue prqjudice and
diserimiration.

While the evidence of record indicates in particulex ceses
that there may be o need 20r an adiustment in the existing retes on
glass 1n large sized packages, it furnishes Insufficlent Justifi-
cation for the particuler changes recommended.

Tpon careful consideration of all the facts of record, I
em of the opinion emd £iné thet the minimm rates heretofore estab-
lished in these procoedings should be modified to the extent Indice-
tod 4n the order herein. Proposed changes 2ot covered by tho oxrder
herelin are found not Jjustified on this xecoxd.

It may well be that cextain of the proposals found mot
Justified are meritorious but unless or untll they are supported
by convineing evidence they cennot dbe sgpproved. In this connec-
tion it should be observed that e mere showing of past practice or
atatenent of the desirability of an sdjustmornt Lfrom the carriers!
standpoint, oxr the declaration that proposed rates axe compensa-"
tory is insufficient to sustain the dburden of proof that modifice-
tions or rovisions of established rates are Jjustified.

The following form o2 oxder is recommended:

7 Although it was testified thet = rating of first cless is pro-
vided in Pacific MNotor Tariff Burcau Teriff No. 7, C.R.C. No. 12,
reforred to as the transbay tariff, in which the majority of the
highwey common carriers recpondeants to Case No. 4109 participate,
2 check of this tariff does not disclose a rating of first class
on incandescent electric leamps although commodlty rates ere pro-
vided, some of which are the seme while others are higher them the
first class rates. .




A pudblic hearing having been held 4in the ebove entitled
proceedings, |
IT IS ZEREBY ORDERED thet Decision No. 29217 of Octobor
26, 1936, oz modified, 1n the cdove entitled procecding=s, be and it
is heréby Turther modlfied effective ten (10} days Lfrom tihe offective
date of this order, es follows:
Anend Appendix "A"™ of Decision No. 29217, es follows:

Add to Page 22 & new commodity rate:

"Plling, wooden, treated or umtreated, minimuwa 40,000
pounds per shipment ..... 5 cents per 100 voundc.”™

Substitute for tke commodity rate on "Iron and Steel,
structural™ shown on Page 19:

"Iron or Steel, viz.: Structural Iron or Steel, fabri~
cated or untabricsted, as describved in *Zxception to

currentICIassirication' epplicable on structurel 4Lron
oT stee

Applies only when shippexr idads and consignee
wloads.

Mizimun 210 tons per shipment; or ner job, subject
%o Item 230 series ... 5 cents per 100 pounds.
Minimun 500 tons per shipment; or per job, subject
to Item 230 series ... (1) 4% centz ver 100 pounds.
(1) Rate inciudes distridbution at woint of delivery.”

Amond Appendix ™A™ of Decision No. 29594, as follows:
Amend "Exceptlon to curreat Clessificotion™ on Grocories
and Grocers®' Supplies by adding to the commodity
desceription: .
"Foult, driedm.
IT IS HEREBY FURTHER OXDERER, that 21l common carrior

<
ke

respondents in Case No. 4109 be and they are hereby ordered and

directed to cstablish on or before ten (10) days from the effective

éate of this order on not less than five (5) days® mnotice to‘the
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Cormizsion axd the pudblic, retes, rules and reguletions zo lower in
volwae end effect than those established in and by seid Decision No.
29217 as modiried by prior orders and by this order.

IT IS EEREBY FURTHER ORDERED thet in all othe:." respects
s2id Decision No. 29217, as modified, shall remain in full force and

allect.

The elfectlive date of +his order shall de twenly (20) deys

2ron the date hexreol.

The foregoing opinion end oxrder are hereby approved azc
ordered filed as +he opiniozn and oxder of the Rellroad Commizsion
of the State oi‘ Californie. y
Dated at San Francisco, Californis, this 23 =~ day of

P :
//M—o’/u-,@/r/‘: , L937.
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