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BEZFORE TEE RATIROAD COMVISSION OF T=£ STATE OF CA IFORNIA

In the Metter of the Application of )
RATLVAY ELDPRESS AGENCY, INCORPORATID, )
0F CLLIFORNIA, for contificate of . )
public convenience exnd necessity to )
operate motor vehicles for The trems- )  Applicetion No. 21140.
portauion of express matter for the |

Rallway Express Agency, Incorporated, )

of Delaware, or its successors, dbe- )
twoen Sen Luis ObL spo and Sente fari y)
only, and between Guadelupe ané Santa )
Meria, only. )

DRIGINAL

EDWARD STERN, Counsel for Rellway Express Ageuncy,
Incorporated, of Californie, Applicent.

WALLACE K. DOWSEY, Counsel for Pacific Freight
Lines, ?>Protestant.

ZUCGE GORDOX, Counsel Lo Valley and Cozst Tremsit
Ccxpany and Coast Line Zxpreszs, DProtestants.

E. C. GRONDZLL, Counsel for Facific Coast Railwey,
Protestant.

WAKEFIZLD, Commissioner:

o2 ox

This is ean epplicetion by Rellway ZxXpress Agency,
Incorporated, of Celiforalse, a Czlifornia corporation, herelin~
efter referred vo as the "Celiforais Coxpany™, for a certifi-
cate of puwblic conveniencé exd necessity €0 6perate an eutomo-~
tive service as a highwey common caxrrier of property between
San Luis Cbi po ‘end Sexnteo Maria only, end between Guadelupe
and Sante Leris only, limited to the transportation of express

matter in the custoldy of Rellwey Express Agency, Incorporated,




a Delaware corporation, referred to as the "Delaware Coumpeny™,

or its successors. No local or Lntermediste sorvice between'

vhe points enumerated above is proposed by applicant; express

matter Lz to be transported only under contract between appLi-
cant and the Delaware Company or its successors, and the ratec
proposed o be assessed are 10 be the rates of the Deleware
Company or its successors.

Pudlic heerings in This proceeding were held in
Senta Karie on ey 6 and 7, 1937, at which time the metter wes
subnitted on dbriefs.

Applicant's reeason for seexing +the certilicate here-
iz referred W is twofold in noture:

Santa Maria Telley Rallroad, over whoce rails

between Guedalupe and Sente Marie the Delaware

Compeny aow tremnsports its express matter, hes

advised the Delaware Compeny Thet it is its in-

tention to discontiaue traln service vetween

these points. :

Oz Marck 21, 1937, tae Southern Pecific Compeny

made certain changes in tihe sckedules of both

its northdbound and soutabound passenger trains;

scheduwles ox which the Delawere Company trans-

ported Lts express matter. These schedule chenges

‘involved an earlier departure time ir several key

instances, the result of which was to seriously

delay the moverent of the Delaware Compeny’'s ex-

press metter to the polzntsz involved herein.

Applicant's first reason involving the cessation of
service by Sente Merlia Velley Rellroad Company 4is self-explen-
atory and no further discussion of this perticuler point appears
necessary except to state that the railroad has sgreed to main-
tain the service during the pendency of this mpplication.

In regaxd to the second reesozn of applicent, it
eppeers pextinent and necessery to discuss the effect of tThe

chenges by Southern Pacific Compeny Iin more detail 50 as %0

bring out more cleerly the conditions resulting from the change.




-
L

Prior to the chenge in the scheduled operstion of
Southern Pacific Compeny traiz No. 69, expross traffic
originating ;n Loz Angeles departed at 10:00 ofclock P. N.;
the late departure permitted the Delawsre Compeny %0 Zfurnish
Shippers witl pickupé as late as §$:00 o’clock P. X., lateé
pickups in emergencies, end permitied a cleanup of the entire
express trafficlfor the day.

Ox Merch 21, 1937, the schedule of train No. 69 was
changed to loave Los Angeles at 6:05 o'clock P. M. This

earlier departure'does not permit shipments to be picked uﬁ as

late as 5:00 o'clock 2. X. and to be brought to terminels,
sorted and way-billed in time %0 be moved on this train. I=m~
ergency shipments picked up or tendered at the Loz Angeles term~
inals by shippers after 8:00 o'clock P. Y. must be held over
next dey's train departure. A cleanup of the dey's bdusiness
movemant‘on train No. 69 camnot be effected with the present
service.

The next avalileble express service is Southern
Pacific trein No. 1, leeving Los Angeles ot 8:00 o'clock P. M.
dbut, due to operating cozditions end the necessity for the
Soutiern Pacific to maintain its through schedule, that train
cannot be stopped a2t Guadelupe.

Trein No. 71, leaving Los angeles at 8:20 o'clock
Ae M., affords the next availeble express service with con-
nections at Guadalupe or San Luis Obispo. waeve?;’express
S0 transported arrives too late in the day at Santa Meria to
effect delivery éuitable to receivers and this sexvice resulis
in a delay of approximately twenty-four hours.

A similer condition for traffic southbound Irom San
Trancizeo has reswlted from a change in the scheduled departure

time of train No. 70 which zow leaves San Francisco at 6:15

o'¢elock P. N.




Throuvgh counsel Paclfic Freight Lines, Velley and
Coast Transit Company, Coast Line Ixpress end Paclific Coast
Railway protested the granting of the instant application.
All of the protestants prezented offers oL service as undex~
lying cexriers to serve the needs of the Deleware Company in
its capacity as an express corporstion. All of these proposals
ol service were rather generel in ngture encompeassing offers %0
provide a reasonable schedule suitable to the needs of the
Delawere Company ard including on the part of Pacific Freight
Lines end Velley and Coast Trancit Coxpany offers to provide
speciel equipment or locked hempers on regular equipment.
Pacific Coast Railway offered to provide service from San Luls
Obispo to Sante Merie by relil motor car. The record is baﬁren
ot eny ¢ost figures in regard to these offers of protestants.

All of the foregoing statementc were introduced inte
the record through witnesses and by various exhibits. 11 ad-
dition other testimony and exhibits showed thet the bulk 0% the
traltic (80%) moved inbound Zrom Loz Angeles to Santa lieria, and
some $289.00'a.month agcerued t0 the Santa Maria Valley Rallroad
Compaﬁy under its contract with the Delawnre Company. The Celif-
ornia Compeay introduced an exhibit to show that their proposed
truck cost for thic operation would be approximetely $188.00 per
month axnd, further, their witness Cerpenter testified that this
operation could be conducted even at e loss because of the fect

that the Deleware Company reteins the entire earnings Irom point

ol origin.to point of destination and secures the long heul over

the rail lines from which it is compenseted under a prorate
method.

Witness Chambers of tke Sante Maria Chamber of Com-
=merce testified that he had received a auwmber of protests Trox

shippers in regard Yo service rendered subsecuent to March 21,




.

1987, end further testified that he held no brief for any of

the carriers bu*:; wes solely lnterested ia seeing that service
Se restored to the status existing prior %o Mexrch 21, 1937.

While this witness was on the stand, stipuletion was
extered into by all counsel thet pudblic convenience ond neces-
sity existed Zor the estadlischment of the seame service existing
prior to Mareh 21, 1937; that testimony of public witnesses
would be % that effect and thet the sole issue to be determined
wes who should render the service as an uwnderlying carrier for
the Delaware Compexny.

| With this determination in effect, I review the recoxd

Lind <hat the Celifornia Company p:::oploses‘to trensport, for
the Delaware Compery only, propexty delivered to it by the Dela-
were bompany 2t Guadalupe or San Luils Obizpo for transportetion
to Sente Marie or vice versa, with no intermediste service be-
tween the »oints enumerated. It is apparent from the record that
the Delawere Compezy, Zor whon epplicant proposes to transport
propérty, has available betweez Sen Luls Obispo exnd Senta leria
the services of taree underiying carriers, two motor cexrriers and
Pacific Coast Rellwey, 6ftering t0 trensport Iin 2 rzil motoxr cer.

The motor carriers referred to, Pacific Freight Lines
end Valley and Coast Transit Company, have for some years beex
serving this ter:;itory under certificate from this Cormission and
ere thoroughly experienced and well esteblished operators.

The third operator, Pacific Coast Reilwey, is a narrow
guage reilroad which, while 2ot at the present time operating the
| particular service referred to, has offered to reinstate this
service, previously sbandoned voluntarily, and operate a rail
motor car on a schedule coordinated with main line reil operastion

for the benefit of express natter of Delaware Ccupany.




Pacific Freignt Lines and Vglley and Coast Traxsit
Company have made offers of special schedules, special equip-
ment'and a service cesigned to meet exigencies of zervice

changes by the Delaware Company's principal carrier, Southern

Pacific Coxpany, changes in whose sc¢hedule prompted the £iling

ofltﬁélinstant application. Between Guadalupe and Santa Xaria
the record 12 not so ¢clear as to the z28equacy of present under-
lying éarrier service, particularly from the south from whence
the bulk of the traffic moves. |
The conclusion 4is inescapable that ordinarily an ex-

press corporation, which has been deprived of, or has dicspensed
with, the service of its underlying carrier does hot by such a
process establish a basis for a fiading that public con#enience
and ﬁecessity require the operation of motor trucks elther by’i*-_
self or a subsidiary, particularly where other well established
certificated highﬁay carriers capable of performing such under-
lying service are available and willing to provide transporta~
tion facilities. Rather, I believe the express corporation
should, wherever »ossible, make use of existing facilities,
| efither highway or rall as the case may be.

| I am of the opinion, therefore, based on the record
herein, that the Delaware Company has avzilable the services of
common carriers between San Luils Obispo ané Santa Maria which
will pernit a resumption of cervice oz identical szchedules pre-
viousiy available and no need exisis for the Califoraia Company
to operate motor vehicles over the nighway for such service be-
tween San Luis ObLcpe and Santa Xarla. I am of the opinion,
however, that the record will sustain a finding to the effect
ﬁhat public convenience and necessity requ%re applicant 's pro-
poéed service between.Guadalupe and Santa'ﬁaria and that &

certificate should ensue.




Rallway Zxpress agency, Incorporated, of Celifornie
is heredy placed upon notice that "operative rights” 4o not
congtituve a class of pxopexrty which should be capiéalized ox
used as an element of value in determining reasonsble retes.
Aside fronm thelr purely permissive aspect, they extend to the
holder a full or pertiel zoropoly ofF a ¢lass of business over
a parvicular route. This monopoly feature mey be changed o
destroyed at any time by the state, which is not in eny respect
limited to the number of rights which mey be given.

I recommend the following form of Oxder.

2 DIR

TES RAILROAD COLRLISZION 0F TZE stirz oF
ZEREBY DECLARES that public converience sud nece
the ectablishment and operation 07 en automovive zexvice by
Rellway EZxpress Lgeney, Incorporated, of California as o high-
way commorn cerrier, as such Lis defined in Sectlion 2-3/4 of the
Dublic Utilities act, between CGuadalupe, oz the one hand, and
Sexntea Maris, on the other hand, said service 1o be limited to
the transportation of express matter consigned to it by the Rail-
wey Express agency, Incorporated, a2 Delawere coxporation, or its
sucecessors and for no other property.

IT IS EERERY CRDZERZD that a certificate of pudlic

convenience and necessity tierefor bve, and the zeme is, hereby
] "_

grented to Reilway Txpresc hgency, Incorporated, of Califorais,

subject to the followling conditions:

1. Applicernt shall file = written acceptaxce of
the certificete herein granted within a period of
not to exceed PTifteen (15) dzys from date hexeof.

2. No service shall be rendered to poiats intexr-
mediate between Guasdalupe and Santa Naria.

3. Applicant shall commence the service herein

suthorized within & period of umot to exceed thirty
(30) deys 2from the effective date of this order.

7.




4. Appliceat shell file, In duplicate, end meke
effective within a veriod of not to exceed thlirty (30)
deys after The erfective date of thls order, om not
less thaon five days’ notice to the Railroad "Commizzion
end the public, time schedules covering the service
herein euthorized in a form satis feetory to the Rell-
road Commission.

S. The rightzs and privileges heroin authorized may
not be discont inued, sold, leased, transferxed nor
assigned unless the wrxtten con,ent of the Realilrced
Commission to ouch discontinuence, sale, leace,transifer
or assignment has first beexn obteined.
6. No vehicle may be opercted dy applicent hereln un~
less suck vehicle is owned by said applicsnt or is
lecsed by applicant under a coniract or egreement oOh &
beslis satisfectory o the Railroed Commiszion.
7. Applicent shell, prior to the coxmencement of ser-
vice asuthorized herein and con® invously thereefter,
comply with all of the provisions of this Commisuxon’°
General Order No. 91.
IT IS ZERESY FURTEER ORDERED that the spplication
in all other respects be and the same is hereby dexnied.

The effective date of this Order shell de twenty (20)
days from the date hereof.

The foregoing Opinion and Order ere heredy approved
end ordered filed as the Cpinion and Order of the Railroed Com-
mission of the State of Californie.

Dated at Sen Frencisco, Californis, this é&j&:: day
ot //MZ‘MJ , 1937.

W,m/@wm
/ﬂ L i,

Commissioners.




