
BEFORE THE lUILROAD COMMISSION 01 THE STAZ'Z OF CALIFORNIA 

!n the Matter ot the Ap~l1eation 0: ) 
L. P. KERNER " JR." do1:cg business undor ) 
tho tictitious name an~.3t71e o! ) 
KERNER MOXOR COMPANY" tor a. ccrt1~1- ), 
cOotE> 0-: public convenience and neces- ) 
s1ty to oporate as a R1gbway Common , 
Ca:rier between san Franciseo" 03kland" , 
Alameda" Piedmont" Emeryville" Sa.:c. ) 
Lee.ndro" Paratt1n" Berkeley" Albany" l 
Stege" El. Ce::-rito" Ricbmond,. San ) 
Pablo" Oleu::.u" :Mo.rt1nez" Avo::'" Port ) 
C111e0.60" N1cbole" Shell Poi:::lt and ) 
Pitt sburg" on the one hand" an' Rio } 
Vista, Isleton" Ryde" Walnut Grove" ) 
Loeke, Vorden,. Courtle.n't" ane. Cluks- ) 
'burg, on tho other. ) 

Al'l'lieat1on No. 20943 

REGINALD L. VAUGHAN" 'tor Apl'lleant L. 1'. Kernor" :Jr. 

~cCUTCKE:ON" OL.:."r.E:i,. :M:P.NNON & GREENE" by F .. W. Mielke" 
ror 'l'he River I.1nes" Protestant. 

SOUTHERN PACIFIC COMP.A."i'r" PACIFIC MOXOR TRUCKING COMPANY 
& PACmC MOTOR ~"S?O~ COM?Ak"Y" by A,. S. lJillie.:cz" 
Protestant. 

SA~"'1'O NORl'E:ER.';' RA.I!lVAY" by :. I- Amoz" 
Protestant. 

BE'V'EBLY GIBSON" doi:lS 'bus1nese as BIVER AUTO ~li.GE" 'by 
C.. G1bson~ Protestent. 

RAILWAY ~ AGENCY" INCOBPORATAD" or CALIFOPlra,. by 
Ed Stern ane. R. S. EI.l.!ott,. P:-oteste.:rt. 

SAC~"TO Cl3:AMBER OF COMM:EECZ> by W. G. Stone" 
Interested Party_ 

RILEY" COWJISSIONm: 

OPIN:tON' - ......... ---~-

In this proceeding the a:ppl1ea:o:t" L. p~ KERNER" :R." 

zecks a eertitieate of pUblic convenionee and necessity tor 

the t:t"c.nsl'o:-te:~1on of e.ll. cle..s~es or :p:::operty 'betweC:l Sa:c. 
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Francisco r .AJ.smeda,. .Piedmont,. Em.eryville,. San Leandro, Pe.re..~:c.,. 

Berkeley,. n.b~,. Stege,. El Ce.::r !:to, P.1clxmond,. San Pablo, Ol.&e:m,. 

Martinez.? Avon,. Port Chicago,. N1chole" Shell Point nnd Pittsburg, 

on the one hand, and Rio Vista, ISleton,. Ryde, 'WeJ.nut ~o:ve,.:tocker 

Vo:-d.en,. Coln"tle.ndt,. and Clarksburg,. on the other hand. 

Applicant propo.ses an on ceJ.J;. ~erv1ce daily except 

Sundays and holld~s. 
, , 

Public hearings "Were held at San FranciSCO, Rio Vista 

and. Walnut Grove. 'I'he me.tter haV1ng been suoI:litted is nOVlrea<!y 

tor decision. 

The ~pl1c.o.nt callod twenty ... ti,vo public "W1tllesses, 

t1tteen trom P.1.o Vista,. totc:' trom 'Walnut Grove,. tour fl"om 

Isleton,. and one each :Crom. Rj"de e.n~ Locke, -who testified as to 

their various needs and dezires tor the proposed ~ervice. The 

testimony 'W&S almost enti;,.~l;r. dirocted to east-boune: movements, 

the total. montbl.y eggrege.te ot 'Which does not exce~d 50,.000 

pounds. 

The protestants eal.led. ::even pUblic Y-tnesse3: and it· 

'W8.S st1pille.ted. -Cut the testimony ot seven others "Would. be 

suoste.ntially the s.eme. 

At the present time the applicant is o;perc.t1:cg tl. 

cert1t1ccte~ h1~y eom:on earrier service tor the tr~orta­

tion o"r tresh aspe.l"tlgUS. :t':resh t:ru1 ts and vegetabl.es. tTom 

various points in'. the Sacramento Delta regio:L,. OIl. the one he.nd,. 

to Oakle.nd and Sa.:l Francisco on the other hand. The record 

shows 'that in the conduct ot tl:1:; o:perc.~1on the a,pl1cant, ,is now: 

usins seven trueks. and. two trai~e:rs.. The e.rr1vOl. t1:ll1e .ea; San 

Franeisco Bay points is before tOUl" 0' clock A. M. 

Ap~l1cant proposes to ava1k h!mse~ o~ the tae111t103 
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ot' ~oeel. San Francisco and Oakle.:ld truck operators 'With "Whom he 

has made tentati ve e.rreJlg~ente tor the pick-up or east-bound 

shipments. These shipments are to be 8cctml.\lle.ted at the 

terminals ot such operators~ at which places a~pl1oant~s line 

haUl trucks. will :make :pick-up tor movement to ~e$ti:c.&.tion. bo­

ginning deliveries at Rio Vista by seven 0' c~ock A. V~ 
/ 

The rates proposed by applicant are 0:1 f! parity nth 

those 0-: the River I.ine$ be'tween the same points. 

A number ot a~pl1eantts witnesccz testitied 8Z to 

their dez1ros tor an earlier morniD8 store-d.oor deli very than 

they are receiv1:og nom the prezent eazriers. 'rhe applicant's 

proposal is based almost entirely upon the el,m:m that he can 

t"Urn1~h these earlier dell veries. l'art1c'Cle:ly at Rio V1zts. 

Applicant callod an operating ~tness. a ro~er employee or 
Tho R1 ver L1nes, 'Who tostif1ed to the numerou:: late a:rr1 v~ ei; 

Rio Vista ot the boe.ts or said linE), est1::D.e.t1ng that $Ueh l:e.to 

arrivals: occ:urred eppro::d.l:le.tely two-thirds or the time. The. 

record quite s1llg'tlle.rly ehowz that during the perio.d .. :,anue.r.r I..~ 

J.936 to October 30" 1936" incluz1 va, and nom February ~O ,~937 

to May 15 ~ 1937,. inclusive. the boats 0": The R1 vor Lines arr1 ved 

c:.s la.te as seven 0' clock A.. M. only sixteen timee. Three ot 
theze late e.:r::1 VallS ..ere as l.e.te as eight 0' clock A.. M~" ono of 

• r" • 

thom being due to the grounding ot one or The R1ver L1nes· boat$. . ~ 

(Exhibits ~7 and :t8~) 

• 
store-door delivery service had 'been 1na:ugurate~ by ~e :R1ver 

Lines durillg J'une,. 1936,. ext)ressed a desire tor such s. service. 

The record. showz that e.-. number of these 'W1tne3zes had. actUDJ.l.y 

received such delivery =orviee. 
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'rhe Ri v~r Lines operates a :neet 0-: diesel-powered'. 

vessels betweon san Fr~ci$cO Bay points end Sacramento a.nd 

inter.mediate points, 8.$ well as to other points not involvec:t 

herein. Shipment$ destined up stre~ are received at San 

Francisco Bay points up to throe o'elock P. ~ tor, del1very 

at sacramento Delta pOints the tollow1:cg mo%1l1:cg~·· . The appli­

cant proposes to accept shipments up to rive o'clock p~tf, M. at 

San Francisco Bay points tor dell very at the s=e Delta points 

the following morning. It eppee.r:: from the record that thiz 

later rece1v1x:g t1me -woUld p:rc.etic.al.ly eliminate all objec:tions 

relative to the ade~cy or the present vesse~ eervice. 

"11. G. Stone.,.' Trd't1e Maneger o~'·the Sacrem.onto 

Chem.ber ot Commerce" testified that said chamber'W8:S vite.lly 

interested in a'fJY' action t3ken by the Railroe.d Co:mmizsion that 

'Would. tend. to im:pair the present t6rmiIlDl service proV14ed by 

The Ri ver L1lle~. :Mr.. Stone wa.s apprellens1 ve that it the pro­

pose' opcr~1on.~re author1zed it might divert surt1c1ent ~es& 

cerload to:c.nage to 1:mpe:1r the abil1 ty. ot the p:rotest~t" The 

River L1nes~ to render service on' carload. shipments in connection: 

"With coast-v:ise" intercoastal ane. toreign shipments. He asserted: 

that the abil1 ty or 'l'he R1 Vel: Lines to rend.er such carload 

..service· :n.akos availabl.e to sacramento and cons1derc.b~e contiguo'ClB 

terri tory a sav1X1S: in transportc.t1on costs 0: trom one to two 

dollars a. ton. Mr. Stone :rurtller asserted that mJJ.'rt!' 111d~nes 

had. been d.eveloped and established at Sacremento and river 

points: upon: the bc.s1s 0: intercoastal. terminal ratee estab1izhee: 

in 1933 in connectiOll.mth -water trc.nsportation .. 

In addition to the vessel service or The River Lines 

:practice.ll.y alI.. ot the points involved are roee1v1:cg cOlIlXllon 

carrier service by Southern Pacifie ComP8ll.Y p Pacific Motor 
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~ruck1D8 Compa:cy ~ Pacific Motor Tl'ansport ContpBJ:lY'" Beverly 

Gibson" d.oing busin~$ e:s PJ.vO'r Auto Steges, and Railway 

Express Agene:yo" Incorporated" ot Celito:'llia. 

Traffic over the Southern Pacific Comp~ and its 

subsidiaries" Pae1tic Motor 1TUck1ng Compe.=y tlIld. Pac1tic MOtor 

Transport" is hand.l.od trom. San Francisco to Sacrmne:c.to" thonce 

to r1 ver points. as tar south as Isloton along the 'Wal:c.ut Grove 

branch. 

Beverly Gibson operates a highway common carrier 

serv1 ee between Sacremento end l'l.el.nut Grove and intormed,icte 

points. In ad.dition to such operation and. subsequent to the 

submiss1ono~ this proceoding" Gibson has been authorized to 

extend his passellger and. express service. with a l.1mj,tat1on ot 
one hune:t-ed pO'Ullds: a. package nom. the R1 ver Delta region to San 

F:'aneisco" subject. to certllin restrtct1on::, which do not tr~eet 

:Rio V1,sttt and points between :Rio Vizte. and Saeremento. 

:Re.1~we.y Express At:;oncy" Incorporated,. operates a lligh­

"'Ire.y common carrier service between. sa.cra.mento and Rio Vista a:d 

intermedie.to points in connection with its over-night rc.1l. 

service between San Francisco Bay pOints and &tere:m.ento. 

The evidence 1ndice:ted that the t1me o'! delivery e:t 

the vc.r1ous Delta :points is dependent upon the :c:am'ber or sh1pments 
, 

e.nd the order ot~,deli varies 'between consignees. A:tJ:y eeli very 

reQ:t:1res .some time and 'the consignee t1rzt served woUld have an 

e.dvantage·. in". the point or time over the cOl:lS1gnee lest serve¢. 

The record clearly shows that ample e.nd adequate service, in­

cluding early :normllg store-door del1veries, with. sC?mo rather 

ineo:c.sequenti.e.l. except10:c&, is beine g1 veIl.. 'n.e establisllment 

of So new service into the De~ta territory' would merely spread 

the present trattic to that degree ot thinness as to endanger 
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end turther il::tl:lair the ability or the present carriers to con­

tinue their ope:t'llt1o:c.s. This is particUlarly tX"'lle with 

respect to the vessel ~erv1ce now ottered. 

It is UllllE>Cessary to discuss the evidence rege.rc!1xrg 

the applicant' $ abil1ty to pert'orm the' service sought as; the 

record very clearly tails to just1ty a tind1lJg or public con­

venience and necess1ty. 

I recommend the to~ow1ng:~or.m ot Order: 

ORDER ------
A public hear1%lS havillg been held on the .e.bovo 

entitled e.ppliee.t1on end the matter he:v1:g: been duly sUbmit­

ted tor a decision, 

'I'RE" BAILRO.AD COMMISSION OF THE STM'E OF CM..IFORNIA 

l:iEREBY DECI.ARES tha~ public conven1enee e.nd. nocess1t,. do not 

reQ.uiro the establisllment ot t.he service proposed, and 

IT ISHlREBY ORDERED that the appl1caz1on is hereby 

':rho tore going O:piDion and Order are hereb,. approved 

and ordered", t1~ed as the Opinion and Order ot the Re.il.road: 

Commiss1on. 

Da.ted at San Frc.ncisco, CeJ..1torm.e., th1.s :) jA'<- day 

or r:z..l.~,A::::::= t , ~ 937 -; 


