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DecLsion No. Bo w30 ‘ Uﬁﬂﬁﬁ

BEFORE TEE RAILROLD COMMISSION OF THE STATE OF CALIFORNIA

Iz the Matter of the Investigatioz by
the Commizsion om its ovm motion into
the rates, rules, regulations and prac-
tices of carriers engaged in %he traus-
portation of petrolewnm axnd petrolewn
products within the Stete of Californie.

In the Matter of the Investigation by

the Commission or its own motion into the
rates, rules, regulations and practices

of carriers engaged in the tramnsportation
of refined peiroleunm products in tenk cars,
tank trucks, tank itrailers or tenk semi~
trailers, or saay combimation thereof, in
lots of less then 5800 gellons, within
thls state.

Earold Frasher, for the Terminal TWarebouse Compexny.
E. Bissinger, for Pacific Elesctric Rallwey Company.
Dowgles Brookman, for Sierra Reilroad Compexy.
Rerdolph XKerr, for Pacific Electiric Ralilway Compezy.

Case No. 4079

Cese No. 4191

BY THE COMMISSION:

 FOURTE SUPPLEMENTAL OPINION JND CRIER

By prior orders in the above eatitled proceedings the Commisz-
sion established, erffective Janwery 24, 1937, reasonadle and sufficient
rates Tor common carTiers vy reilroad, and Just, reasoreble end zion'-
dseriminatory minfmum rates for highway cexriers for the transporie-
tton of rerfined liguid petroleun products in texk cars, taxk trucks,
cark treilers or tank sexi-trailers, or & combination of such highwey
vehicles, between points in this state. Subsequently vearious respond-
ent cerriers filed wL4h the Cormission petitions seeking moditication
and clerification of the orders, and in pesponse to tiesc petltions
the cases were reopened for the purpose of teking and considering evi-
dence In order %0 determine whether or nol, and % whet extent, 1f at
ell, the prior decisions ghould be modfified or ez_mended.

public neerings were had at Los Angeles and Sen Framcisco
berore Comriissioper Vere end Examiner Tunter. The matiers wore sub-




mitted on August 10, 1937.
Several of the modifications originally suggested in
the petitions have been withdrawn and others have been dispoced

of 'by an interim order dated May 10, 1937, in these proceedings.l

The proposed modificetions end amendmeznts still to be considered
are nuzerous and various, and, In the interost of clarity, each
will be nmumbered and discussed separately.

Provosal 1

The Tank Truck (perators (hereinasfter called the
Assgociation) roquests that the Commission issue an order declar-
ing thet the Tates set forth in Exhibit MA"C of its orfginel
petition ere the "proper rates in confozﬁi%y with the original
orders in these cases." It is alleged that rates nemed in the
oxhibit are bvelleved to Tully comply with the orders in all re-
spects. It is rToguested that the Commissiozn modily the rates in
anyv particulars in which they are ircorrect. XNo objection was
offered to this proposal. |

The record shows that the oxhibit does not fully coxply
with the Commission's orders. 2xhivit 59, irtroduced by witness
AB), called as a witnmess or behalf of the Association, shows that
there are nuwmerous discrepancies in the volume of the rates, “and e
study of the schedule discloses numerous differencos bYetween the
rulos provided therein and those prescrided. The Commission can-
not approve the schedule in its present fomm. This proposal will

1ot Yo adopted.

x Decision No. 29753, dated May 10, 1937.

2 The oexhidit is also idextified as Tank Truck Operators Tariff
Bureau Minimum Schedule No. 3, issued by C. G. Anthony, agexnt.

It nemes rates from or to epproximately 700 points throuvghout
the state.




Pronésal 2

Attention was directed to the fact that the mileege

table contained in the order; in some cases provides difrerent
distances between & point in one origin group and 2 point in
enother such group. Witness Abhl suggested thet this be correct-
el by making the mileages apply "from end to™ rather them "be-
tween-ond”™. C. G. Antaony, also a witzess for the Associa%ion,
Tocormended that the "betweon-end™ designation be retained but
that it be provided b§ fule that distences between all poinzs in
any group or the one hand end all points in any other group on
the other hand be éomputed ac the distance botween the designated
vasing points in each group.

The esteblished rates are graded accormding to comstruct-
ive miles traversed. Distance is of course the seme iIn either
diréction, and 2o Teason gppears why the rates should not be the
sgne for trensportatvion in eithex direction. The "between-znd”
designetion will bve retained. A sule will be adopéed to‘remové
conrlicting distances between growp poimts.

Provosal 3

'fitness Anthony stated that controversy had arisen as o
whether oxr not diesel o0ll, stove oil and smudge oil are subdject
to the rates prescrived vy the prior orders in these proceedings.
Ee recommended that ﬁhe'commodity deseriptions be clarified by
neking the rates applicabvle to all petroleunm rofined products
classed at 27 degrees or higher on the Zaume scale, using an es-

timated weight of 7.75 pounds per gallon on commodities classed

3 ,
The oxder in Decision No. 29267 in Case No. 4079, decided
November 9, 1936, ac amended, will sometimes be referred to hore- .
in as "the oxrdex™. ‘




from 27 degrees to 36 degrees, and 6.6 pounds per gallon on commods
4ties classed above 36 degrees. The diesel olls, stove olils and
smudge oils would, he stated, fell within the first cléssifica.tion.
Qz;,the other hend Mr. Slinmgerland, treffic maneger o Stenderd 0%l
Company of Califormia, alleged that diesel, stove and sxudge oils
ave commonly and ordinerily kmown as fuel oils, exd as such were ex-
- empied from the prior orders herein. He recommended that ‘the texrn
feel oil be defined as follows: . .
muel oil, residual and/or distillate, not sult-

able for illuminating purposes (see note). Nove:

The  term Tfuel oil? does mot include petroleum products

having flask points delow 110 degrees Fabhrenhoit (Teg.

clozed cup) or which have 95 per cent distillation

points below 464 degrees Fabrerhelit.®

e prior oxders specifically exexmpt potroleun fuel oil Irom
the application of the prescrived rates. The oil refiners are appareni-
1y the imterests best quelified to suggest & technicel gezinition of
the term "petroleum fuel oil," and e major reliners are agreed wpon
the ‘deriniﬁ.on seggested dY 1\6.’:.". Slingerlernd. They elso ae;ﬂ:ee ‘hat
seeh & definition embraces the petroleum products coxmonly kmown &=
diésel 0il, stove oil and smmudge ofi. It %5 concluded that the texxm
metroloun fuel oil" as coed iz the prior oxders should be clexrified as
suggested by the oil refinmers.

Tn cormnection with the consideration of thic proposal it wes
suggested by fhe Assoclation that the comnizsion issue an interim order
esteblishing minimum rates 10T the transportetion of fuel 0Ll by highwey

carriers, observing tae ~ail rates between rail points and using the gas~

oline mileage ccale (but subfect 0 2 weight of 7.75 pourds per gallon)




from or to off-rail points. Tae purpose of thls oroposel is to

prevent the breakdown of the rates om gasoline estadblished by
the Commission through the medium of %transporting dlesel oils,
stove'oils and smudge oil =t abmormelly low rates or at no charge
whatsoever. R21l carriers and shippers stated they had'né‘objec-
tion to such an order provided it be Zssued as a temporary ex-
pedlent only. The Commission will Lssue horein sr interim order
estadlishing rates on fuel oil at approximately 85 per ¢cent. of the
rates on gasoiine.
“;ss& |

The AssocZation alleges that tank truck operzsors are
occasionally called upon to carry om tank trucks and 4railers
several drums of refined petroleun products, and requests that
the order be amended to provide that the fuwll welght of the drumq
and containers be added o the welght of the commodity tran
ported in dulk, that the charges be based om the full weight of
the entire ubipment at the rates specified In the orders, and tna*
the Commission prescribe reasoneble charges for the return move-
zent of the empty containers. Vitness inthony testified that
the movement In drums wder such ¢ircumstances 4s 1nsignificant3
in volume and takes vlace only wnder emergency circurstances. He
stated that Iin theory any welght that is zdded through the adddtion
of dxuhs wduld have to be deducted from the liouid contents of
the laréér tarnk Iin order to keep the vehicle within the gross
| weight limits, and that for tals reason the same rate should be
assessed. EHe conceded that such rete would be less than would -
normelly be assessed for the commodity moved as a less-than-
truékload'shipment,‘and that wmder his proposal the competitive
situation woulé favor the trucks at the expense of the rail

carriers. For the retuwrn of the cmpty drums he

o




recommended & Llat charge of 25 cents per drum.

No sufficient rescson sppears why shipments in drums should
de rated ifferextly when scompenying & bulk shipment of refined
petroleun products ther wher acoompanying & shipment of axy other

~ commollity, or wkor moving aloze. The evidence In these procecdings
bes been directed %o trensportation of oils in dulk, and rates have

not been estedblished herein for transportation in drums. It has not
been shown that the rates prescmided for bulk shipmentis sre reesone-
ble ané appropriate for shipments in conteizers. This proposal will
- not de adopied.
Proposal S

The Association elleges thet question hag arisenm as %0 prop-
er cherges to de assessed on a shipment of e tark-truck lozded to full
capacity with gasoline, and a twreller loaded to full legel ca.rryi:'.g.
cgpacity with afesel or stove oil, and requests a ruling &s to the
nroper cherges to de assessed on the entire shipment. Witness Am;.hony
rocormended that in such circumstances the gasoline rete bde assessed
on the dfesel oil and stove ofl, amd that the velght of the latter
cormodities be estimeted at 7.75 pounds per gellon. Tis question
15 disposed of by the adoption of Proposel Xo. 3. |

Proposal &
The Assoclation &lleges that question has erisen as to cher-

ges to ve assessed in connection wits a shipment of 2,500 gallons ot
ge.solﬁ.ne‘in e truck and 3,450 gallons of gesoline in a traller, where
split delivery $s verformed, and regquesis & :uling a3 %o the proper
cherges t0 be assessed on the entire shipment. Mr. Anthory cestitield
that 4n practice the wruck operators have collected charges on the
weight o:f the entire shivment Irom point of origin W highest :atgd

point of delivery, Witk an additionel chexge of $4.50 for each stop




to partielly unload. This is in accordance with the rule for
stopping in transit provided In the oxder. Cortein of the
shippers, according to Mr. Anthony, céhtend thet under the
orior orders in these proceedings the cherge for tke 2,500
gallons iz the truck should be assessed on a minimum weight

of 3,000 gellons, and the charge for vhe 3,430 gellons in the
trailer should be assessed at the established rate, oach at the
rate to its own destination, and without addition of the £4.50
stopping charge.

In this comnection, there is some aifference of opinion
between the parties as to the rates applicable toﬂshipments of
less than 5,800 gallons when transpoxrted by carriers possessing
equipment capable of carryihg 5,800 gallons or more. The car-
riers contend that the minimum weight on such shipments should
be the full legal carryving capacity of the carrier's equipmexnt,
but {n no event less then 5,800 gellons. Certein of the shippers
contend thet he minimum weight should be the full legel caxTying
cepacity of the particular unit of equipment transporving the
chipment, dut in no event less than 3,000 gallons. To dispose
of this point first, it is apparent Ifrom a reading ol tke order

in Case No. 4191 that the shivperst interpretation iz the proper

one. It is not expected, nor 4oos the order proviae, that a

carrier operating vehlicles of varying capacities mey not use
itz smaller vehicles for zmallex shiymonts, nor that = carrior
vzegularly oporating a truck and traliler may not detack the trall-
er and use the truck elone ror the transportation of a small
shipment.

when & truck exd vrailer are coupled they clearly be-

come a siﬁgle unit within the meaning of the ninimum weight rules

¢ the prior oxders, ana the rinizum weight esteblisked for ship-




ments in suck a wait Ls the full legal carrying cepacity of
the tanks but in no event less then 3,000 gallons. Ehé stop~-
ping-in-transit rule included in Appendix ™A™ of Decision No.
29267 in Case No. 4079, provides that "shipménts stoppod im

. tremsit to partially unloed will be subject 1o en additional
charge of $4.50 for eeck stop, and charges will be collected
0D the welght of the entire shipment fLfrom point of origin to
the highest rated point of celivery." Tt does not appeaxr vhat

any modification of tho prior orders is reguired so far as this
proposel is concerned.

Provosal 7

The Assoclation requests that the Commission add %o

ts oxders a Provision covering charges to be assessed upon
shivments refused by consignoe and returned to point of origin




or diverted %o another destination. Witness Lnthony Trecommended
that cherges on diverted shipments de assessed upon the dbasis of
the prescrided rate from polnt of origin to final destinatlion,
plus charges for out-of-line haul, delay tw equipment, and for
telephone and other expenses. On shipments returned to the
originel point of origin or to eny intermedlieve pdint, he suggested
a cherge equal to 50 per cert of the outbound rate. The latter
provision, he explained, is publisked by the rail carrlers. Be
testiried that his proposel was intendeld to place the truck carriers
upon en equality with the rail cerriers, end stated that if the rall
rules were changed so as to accomplish this result hls proposel should
be withdrewn.

Iresmuch as the preserived nminimum rates ere besed upon
distance and cost of operation, it would appear that lesser rates
on shipments diverted to sn out-of-line destinatlon would fall to
return the full cost of transportetion. On shipments retwned
to point of origin or to & destination intermediate dbetween point of
origin and rirst destination, however, the Increcsed loegd factor re-~
sulting from the reduction of empty nileage would c¢learly reduce the
totel transportetion cost. The orders will be clexrified by the
addition of a rule to gsvern'charges on returred anéd diverted shipments.

Provosal 8

The Aszocliction mequests the Commission to divide Growp

7 in order to ™more evenly divide the tfansportation costs™, and to
"more evenly palance the rates between shipping end consuming points
now embraced within said group™. Mr. Anthony pointeld oub that Growp

7 4s an unususlly lerge one, eitending some 75 miles from one end to
the other, Such & group, he stated, is entirely too large & blamket
tor tiguring truck rates, and actuclly produces rates that are velow
the cost of operation, Ee suggested that three groups be made of

the present Growp 7, using Fillmore, Ventura end Sente Barbere as -




the bdesing points of the respective groups.(4) Mr. Donaldson, traffic

: meneger of Shell 0il Compeny, concurred in Mr. Anthony's suggestion.
On the other hemd, Mr. C. J. Wersco, traffic m&ﬁager of The Texas Company,
objected to the subdivision on the ground that it would disturd com-
petitive relationships anéd place his compeny at a disadvantﬁge iz shipping
north from Fillmore. He introluced Exhibit No. 60, compexing distances
in Group 7 with distances in Group 6 and Grouwp 2, and also Introfuced
Exhidit No. 61. comparing present retes with those whick would prevail
under certair assumed subd.';.visions of Group 7.

The origin groups prescrided in the order were asdopted

primerily so that competing refineries located in the same terriiory
might enjoy a rate equality. When a group is too large, however,

the disperity between the transportation service performed and the

charges assessed therefor mey become too grest. GCroup 7 Ls the
largest of the origin groups prescribed in the order, and the proposal
that it be subdivided eappeers to be & reasonsble one. 4 subdivision
into two groups, with & basing point for each, would substentlally
eliminete the objectionsble feature said by Mr. Anthony to de present
in Group 7, end would create two groups compareble in sree with other
established groups. Moreover, the disturbence to competitive re-
letionships between shippers would be less then might result Irom the
creation of three groups as proposed.

Proposal 9

The Associetion alleges thet additional origin groups

(4) The suggested groups are as follows:

(a) Fillmore, Senta Paula, Sespe, Piru, Buckhorn, Camarillo,
Moor Perk end points between;

(b) Montelvo, Saticoy, Ventura, Ventura Avenue, Chrismen,
Wedstrom, Ortonviile, Dulah, Sea Cliff, Cexpenteris, Rincon Cil Flelds
end points dbetween; ‘ .

(¢) Summerland, Semte Barbders, Goleta, Elwood, Neples end
polnts between.




should be esteblished. Witness Anthony recommended that all pro-
ducing terTitory thet is competitive be grouped, and the retes out
of that terxitory be Zligured from a common point, in order to
eliminate the mecessity of setting up 2 great number of rates out
of each territory. It was stated thet oll wells in eack producing
section ship casinghead gasoline as it comes Lfrom the well.

Ee suggested that new groups be adopted, and that certain sdditionel
points be added to exlisting groups.s

The reasons advenceld for the sdoption of this propozal
are the seme as impelled the adoption of groups in the prior order.
No objection was offered. Southern Pecific Compeny suggested
that the new groups should also embrace certain additional oil Zields,

but it was not indicated that any of the refired petxoleuxm products

here involved originate at such fields. It £s concluded that new groups

o
The following new groups were suggested:
(a) Avenel, Xettleman City, Kettlemen Eills, Los Nietos
(Xings County), Superior 0il Compeny's Kettleman Hills Plant, and
volnts between, using 4Avenzl as the basing point.

‘ (v) 3Blackwell's Cormer, Lost Eills, Belridge, North
Belridge, South Noxrth Belridge, and points beitween, usipg LostEills
as the basing poirt.

(¢) Zd&ison, Weed Pateh, Arvia, Momntain View (Xera County),

Giirzn, Vaccaro, and points between, using Weed Patech as the dasing
voint.

(d) Xerm ¥ront, Mount Poso, Poso Creek, and points between,
using Poso Creek as the basing point.

{e) I.a"Ha‘ora, Brea, Olinda, Zest Coyote, West Coyote,
fullerton, Loftus, Oleo, Yorba, Yorba Linda, Placeatia, Atwoos
Peralta, Richfield and points between, using Brea as the basing point.

Mr., Anthony suggested thet the following pbints be added to
oxisting groups:

(a) Oildale and 0il Center to Group 4.
(d) XTokerm, Zuttonwlllow, Bowerbank and Rio Brave to

Group S.
(¢) MNontebello, Pico and Whittier to Group 6.

-ll-




should be adopted, and that certein points should de added to exist~
ing groups.

Proposal 10

Witness Anthony recormended that the words “and points

betwoen®™ be added to the deacription of each origin groups. Without
such an adéition, he explained, the group iz not dofinite, doos not
include 21l points of origin within the same territory, and might
exclude shipping points located in the very center of thé gIoupe

No objection was offered to this proposal provided the words "and
points between® be amplified to imclude intermediate points b&lrail
as woll &3 by ﬁighway. The necessity for the proposed modification

is apperent, and it will be adopted.

Provosal) 11

A differonce of opinion was apparent between the truck
operators and the rall carriers as 40 the proper intorpretation of
the prior ordexs with rospect to the prescrided charges between
points located in the ssme origin group. Witness Anthony believed
that 2 charge of 4 cents per 100 pounds was prescrided, wheroas
reprosentatives of the rail lines generally bvelleved that the mile-
age acales applied, subject to a minimum o0f 4 cents per 100 pounds.
Mr. Anthony assorted that unless his contention is upheld thero
will Yo inmumerable examples of higher charges prescribed for 2
shoxrter than for o longer distance over the same line or route in
the same direction, the shorter being included within the longer
distance. ir. Domaldson, traffic manager of Shell 0il Coupany, ro~
quested partlcularly that a uniform rate be charged witbin groups
and that the mileage scale not be applied. All parties were in sgroec-
ment that the rules should be amended to »remove any ambiguity as to
the applicadle rates.

The lowest rate prescribed under the mlleage scales 13

-m-




4 ceats per 100 pounds. In oxder to avoid long-and-short heul de-
parvares and to retain long-ostablished competitive relationships
between refincries shipping to nearby points, this rate should be
presceribed to apply betweén points within the same origin group..
Vith the subdivision of Growp 7 into two smaller groups the prin-
cipal odjection which might otherwise be offered to the 4~-cent rate
is removed, inasmncﬁ as 1% will no longer apply vetween points acs
widely separated as those in present Group 7. The order will bde
clarified to provide that the mileage scales &O not apply between
points in a single origin Zroup. |

Provosal 12

The Assoclation alleges that its membexs are frequently
called ﬁpon, because of weather conaitions and sharp curvature on
narrow roeds in mouwntainous sections, 1o disconnect_the trai1er |
from thé truck and operate a single truck over mounteinous térritory
to\iSoiéted destirnations. The Commission iz asked to estabdlish
rules, regulations, rates amd chavges for traffic handled under these
conditions. Witness Anthony explained that under this type of
operation the usual practlce is to drop the trailer at'a coﬁvenient
point before the severe rosd conditions are encountered, finish the
heul with the tfuck, then return to the trailer and pump its contents
: %o the trﬁck end make a second triv with the truck tp-coﬁblete de-
liverﬁ. He recommended thet for that portion of the trip gegotiaxed
b? the truck alome a charge be estedlished 65 per cent. nigher than
the rete which would otherwise epply. This suggestion wes predicated
orn the fact that it costs nore por gollon to tramsport by truck then
it does.by truck and trailer. Ze urgod that whatever c¢harge bde
estadblisheld be made gpplicable also to.trucks "hauling tae J,000

gallon minimum." Tpon cross-exemination ifir. ‘thony suggested that

this matter migﬁt wéll o taken care of by providing oppropriate




nenalty mileage in the constructive mileage Table.

The rates and charges establisied for highway carriers in
thae prior orders are minimum In epplication, end it is not expected
that they will be sufficlent as mexinmum in cases where uusually
costly operation is encountered. Turtaermore, & rule such as here
Proposed, providing a penalty to be assessed gs minimum in cases
where, in the judgment of the operator, weather or rosd condistions
require the more éxpensive method of operation, would be well nigh
impossible to eaforce and would invite discrimination between ship-
pers. To tae extent the establisked milecge rates considered in
connection with the prescribed mileeges feail to Toturzn Proper reveaue
under unusual operating conditions, the highwey carriers may properly
be expected to make an additional charge. If in particular instances
it appears that the rates or the comstructive milesges skould be ad-
Justed to compensate for geographical conditions, such cornditioas may
e specifically brought to the Commisszion's attention.

Provosal 13

Tae Associetion alleges thet gueztion has arisen es to Wether
“he rates heretolfore established Ln these proceedlings are binding upon
carriers as deflined Iin the City Carriers' Act. A ruling upon this
point is recuested. No direct evidence was introduced.

Thus fer cerriers az defined in the City Carriers' Act,
(Statutes of 1935) have not been made respondents in eny of these PTO=
ceedings and are therecfore not vYound by the minimum rates hefetofore
and herein Tixed; therefore, the Commission will Lssue an order direct-
ing suca carriers ergeged in the movement of cormodities heroln affected
to appear and show cause why the minimum rates heretofore and herein
prescridved for all highway cerriers as that term is defined in the
Bighway Cerriers' hct (Chapter 223, Statutes of 1935) should not be

made appliceble to sald carriers.




Provosal la

It is alleged by “he iscsociation thet cuestion has erisen
as to the prover iLinterpretation of Parazraph (f) of Apperdix "A™ to
Decislion No. 29267, waich provides vthat, except as otherwise b:o-
vided, "the ninimum rate between pointes within the switching limits
of a single station zhall ve the switching charge currently meintaline
64 by the Tail cerriers end lawfully on file with the Reilroad Com-
mizssion of the Stetc of California.™ The cuestion raised is whether
the description "switching limits of e single stetion” embraces such
portion of the switching limits of a vperticuler community as may
lie beyond the corporate limits of that community and extend verheps
to another statior beyond. Witaness Aataony pointed out that the
rall switching limits of Loz Angeles ané San Francisco, particulariy,
oxtend to a considerabvle distonce vevond the corporate limits.

There Iis nothiné in the order to suggest thatl the torn
"switckhing limits of e single station™, as used therein, is intended
to embrace only suck portion of the sWitching limits es lies within
the corporate limits of the station. In the absence oI such a re~
striction 1t is epparent that the term irncludes all of viae switching
limits, without regaxd to politicel boundaries. No modification of
the prior orders is required.

Provosal 15

The petition of Sierra Rallroad Company, as amended at
the kearings, recuests thet the prior orders de modified vo fix
2 dinimum rate of 15 cents per 100 pounds for trensportation by
highway carriers between Stockton on the one hand and Sonora and
Tuolumne on the other hand, in lieu of the estebliched Tates of 12

and 13 cents per 100 pounds, respectively. The proserived ralil rates

are 21 and 22% cents respectively, subject to the provision that the




osteblisheod highway carrier rates may be publishod whero lower. The
pudlizshed rall rate from Stockton to both Sonora anéd Tuoluxme 1= 19
cents per 100 pounds. Petitioner alleges that It has for many yoars
onjoyed the petroleux tralfic Vetween tho points bore Javolved, and
feels tnat 1t 1z entitled to continue to enjoy sald tralffic: that the
rotontion of the traffic is essential to petit;bnor's prospority; and
that shippexrc have expressed & willingness to pay the sought rate.

Je Eo Tayloxr, genersl manager of the Sierrsa Rallrosd Company,
testified that 30 por cent of his total tonnage consists of petroleum
products. Ho indicated that in order to retain this traffic 4t is
necessary that the rall rate be reduced to the highway carrier lovel.
At the truck level kheretofore establiched in the prior orders, thoe
Siorra Railroad woull, according to Mr. laylor, oxporience a roluctl
in revonue of $5,624.40 per yesr, whereas under the desired rate of
15 conts per 100 pounds the reduction would be only $3,222.25. Ee
tostified that 1n his opinion, due to the mountainous conditien of
the territory, 2 proper comstructive mileage would and does warrant
a8 1S=~cent rate for highway carriers, and that rates obtained by
application of the constructive mileage table included in the order
are too low. Reprosentatives of comnecting rail carriers snd of tke
Tank Truck Operators Assoclation stated that they were agreeadle to
tho grenting of this propossl.

t appesrs that the rallroads continuocusly enjoyed this
traffic for many years during & period vhen the rates of radisl
nighway common and kighway contract carriers were entirely unregulated,
If the rail carriers now desire to reduce thoir rate from 19 cents
to 15 comts, thero L3 mo proaibition in tkese proceedings ageinst
their doing 30, inasmach as the orders provicde that the ralls mey
reduce thelr rates to the level of the establisheld Righway carrier
rates where lower. Further, If the highway cerriers wish 0 assess
the 1S~-cent rate in lien of the established rates, they may Co 30 als=o,
inaszuch a5 the rates so far established are minirmum rates only. How~
ever, it Goos not appear from thic record that the osztablished rates
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for bighwey carriers mey properly be inereased irn this proceeding, as there
1s no evidence to show thet the jJust and reascreble minimum rate for
highway carriers is 15 cents per 100 pounds, The established rates are
vesed upor & uniform distance scale gpplicebdle to all parts of the State,
subject to comstructive mileeges. No deviation from the distance scale
bhas been justified, and there is no showing that the constructive mileages
used, or to de used, are not proper, other then the unsupported statement
that the mounteinous territory involved werrants the rate of 15 cents.
The proposed modification has not been Justified.

Proposel 16

The Association urged that the constructive mileage plen
adopted by the Commission in its Decision No. 30000, éated August 9, 1937,
In Cese No. 4088, Part "N", be substituted for the mileages snd mileage
plan used iz the prior ér&ers in these proceedings. Rallroads and
shippers stipulaeted that they were egreceble to this chenge, enéd 2o objectlion
wes offered to its adoption. In view of these circumsiances, and dased
upon the fact that the Comission, in said Decision No. 30000, fount the
proposed comstructive mileage plan 0 ve just, reasoncble and non-dis-
Lorimirstory, end feir and reasonable for the purpose 0T determicing rates
based upon length of hauvl, it 15 ceoncluded thet this change should be

mede.

The reil carriers urged that they be granted such long and
short heul relief ss may be necessary %o efTectuste the rate changes
necessitated by adoption of the new constructive mileage plen., This
request is reasonabdle, and will be grenteé. To the extent relief from
the long end short heul provisions of the Iubdblic Ttilities hct end
Constitution may be desirable or necessery to maintain en equality of
transportation rates as between competing carriers or otber forms of
tran sportetion, applications for such Telie? should be filed with the
Commiscion forthwith.




Public hearings having been held in the above eatlitled proceed-
4Angs, and dased upon the evidence received at the hearings held and wpom
~the coaclusions and findings set forth irn the preceding opinion,

I7T IS EEREBY ORDERED that the rates set fortd in Itex No.l, and
the rules and regulations zet forth in Section Neo.l of A;ppe:idix A=l, attache i
ed_ hereto &nd by this reference made a part hereof, be aad they arc hereby
preseribed & become effective forty (40) &eys from the effective date of

 4his order, on not less thaa %ten (10) days' notice %o the Commission and %o

the pudlic, as the 'reaéonable end sufficient rates, rules and régule.ﬁons
to be charged, demanded, collec%ed and recelived by all common ca;.*:.‘.ers by
reilroad as defined in the Public Utilities Act, for the transportation, be-
tweern poin%ts in this state, of Refined Liquid Petrolewun P::oducf.s as defined
in seid appendix; provided, however, that where the rates approved and es~
teblished as the just, reasonable axd non-discriminetory minimum Tates Ior
the fransportation by highway carriers of said commodities amnd shown in‘Ifem
No. 2 of said Ap’pe;xdix‘ 4A=1, are lower, sald common carrf.e::rs by reilroad may
epply, demand, colléct and receive such lower rates.

| TT IS ZEREDY FURTEER ORDERED that all common cerziers by reilroad
as. dofined in the Pudlic Utilities Act be end they are heredby ordered to
cease and deslst rorty (40) days from the effective date of this order, and
thereefter abstain, from applying, demanding, collecting or receﬁ.ﬁng for
the transportetion, betweez points in this state, of Refined Liquid Petroleuwm
products as defimed in Appendix A-1 hereof, rates less than the rates pre-
seridbed in the first ordering peresreph of this oxder.

IT IS EERE2Y FURTEER ORDERED thet the rates set forth in Item No.

2, and the rules and regulations set forth fin Sectiom No. 1, of Lppendix
A-l hereof, bde and they are hereby approved and estadblished effective Lorty
(40) deys from the effective date of this order, as the Jus?d, reaozable
aﬁd non~3diserixninatory miniimm rates, rules axd regulations to be chezged
and collected by eny emd gll highway carriers as that term is defined in
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the Highwey Carriers' Let, for the tramsportatioz, between points in tﬁe
State of Celiforala, of Refined Liguid Petroleuwn Products as defined in
- seld appendix, provided, however, that where rates rrescrived as the ress-
onable and sufficlent retes for the transportation by reil ca::riers of sald
commodities emd showr in Item No. 1 of seld appendix ere lower, seid high-
way cerriors may apply, demand, collect and receive such lower rates.
| IT IS EEREEY FURTEER ORDERED thet the rates set forth in Itexz No.
3, and the rules and Tegulations set forth in Section No. 1, of Appcndi:t
A-L hereof, be and they saTe heredy avproved and established effective torty
(40) days from the effective date of this order, es the Just, reasonable
e:nd»bon—ﬁ:iswiminatory minimum retes, rules amd regulations to be charged
anci collected By any end all highwey carriers ss %het term is getined in the
Hishivay Cecxlierst Act, for the transportetiox, between points m the State
of Californis, of Petroleuz Fuel 0il as defized in said cppendix, provided,
ho;veve:, that where the rates concurrently meainteized by reil carriers rot
4ke transportation of such petroleux fuel oil are lower, said highway car-

riers may apply, demand, ¢ollect end reccive such lower rates between zeil

IT IS EERCEY FURTEER ORDERED thet all highwey cerziers as that
term {s defined irn +the Highwey Cerriers' Act be aréd they ere hereby order-
ed to cease and desist forty (40) days o the effective date of thiz or-
der, end thercafter absiein, from ckarging end collecting for the “renspor-
tetion, between points in this state, of Refined Liquid Petroleum Products
or Petroleum Tuel 0Ll as defined in [ppendix A-l hereof, retes less than
the mimimum retes prescribed in the two immedietely preceding paregraphs
of this ordex. | |

IT IS EEREEY FURTHER ORDERED thet the retes, rules and reg-
wlations esteblished and prescribded in and by thisz order shall cazcel
and supersede those esiedlished and prescrided in and by Decisioxz Np.

29267 as amended in Case No. 4079, and Decision No. 29439 ec amended
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In Case YNo. 4193..

This order shall become effective thirty (30) days from
the date hereof. ,
Dated ‘at San Francisco, Celifornfz, this __ A5 ““day of

() A= 1037,
J

7B
77477717

o SIS NX
q ‘ ,

Y TCAA s

Commissioners. 7




LPPDDIX A-1

NAMING REASONABLE AND SUFFICIENT RATES FOR COMMON
CARRTERS BY RATLROAD AS DIFINED IN THE
TUBLIC TITLITIES ACT

amd

JUST, REASONASLE AND NON-DISCRIMINATORY MINTMUM
 RATES FOR EIGEWAY CARRTERS AS DEFINED IN
TES EIGHWAY CARRIERS' ACT

foxr the

TRANSPORTATION OF REFTNED LIQUID PBTROLEVY PRODUCTS
AND PRTROLEVY FUSL OIL AS DEFINED EEREIN, WIEN
MOVING IN TANK CARS, TANK TRUCKS, TANK
. TRATLERS OR TANK SEMT-TRATIZRS 02 A
COMBINATION OF SUCE EIGEWAY VEEICLES

EETWEEN

POINTS IN TEZ STATE OF CALIFORNIA, TOCETEER WITE
RULES D REGULATIONS GOVERNTNG.




SECTION NO. 1 - RULES AND REGULATIONS

RCLE NO. 10 - DZSCRIPTION OF COMMODITIES

Rates nemed in this appendix apply wpoxn:

(L) Refimed Liquid Potrolewn Products, including Compound-
ed 0ils having a Petroleuwn Zase as desceridved in Supplement No. 17 to
Western Classificatvion No. 65 (Supplement No. 17 to C.2.C. Wo. 580
of M. A. Cummings, Agent) under the hoading "Petroleunm or Petrolewm
Products * * *", yhen transported in tank cars, tenk trucks, tank
t;gilirs or tank semi-trailers, or a combination of such highway
vehicles. '

(2) Petroleum Iuel 04l reziduval and/or distillete, not
suitable Lor Lillumineting purposes (cee note) when transported by
highway carcsiers, except thet the minimmum rates here provided shall
20t exceed the rates concurrently maintained by rall cerriers ho-~
Tween rail points. o

Note: The tern Petroleum Fuel 0Ll doez not include
potroleun products having flash points below 110 degrees Fahrenheit
Tag. closed cup) or whick have 95 per cent distillation points
below 464 degrees Fehrenhelt.

Sxeeption: Rates do not apply wpon Petrolewm Crude 011,
Potroleum Fuel 041 {(except to the extent hereinabove provided) or
Potrolewm Gas 0Il.

RULE NO. 20 -~ COMPUTATION OF CHARGES

The weight of the commodlities upoz whick ratez are estab-
lished in this appendixz shall be computed upon the baszis of 6.6
rounds per gellon, except on fuel oll descrided in Rule No. 10 the
welght shall be computed upor the baslis of 7.75 pounds por gallon.

RULE NO. 30 - MINILUY VIEIGET AND INDILS CEARGES
(2) The minimum weight for chipments in tonk cars shall

be computed on the dasis provided in Rule 35 of Western Classifice~
tion No. 65.

(b} The minimum weight for shipments in tank trucks, tank
trailers, tenk semi-trallers, or in any comdination of such vehiclecs,
shell be the full legel carrying cepacity of tho tenk oxr tanks dut
in no event shall the transportation charges for quentitlies less
then 3,000 gaellons be less thar those eppliceble on shipments of
3,000 gellons.




SZCIION NO.l- RULES AND REGULATIONS (Continued)

RULE XO0. 40 - STOPPING IN TRANSIT

Shipments treansported by highwey carriers will be subject
to an additional charge of $4.50 for each stop in transit to parviaslly
unload, and cherges will be collected on the weight of The entire
shinment fraom point of origin to the highest rated point of delivery.

RULE NO. 50 - PUMPING

- Rates provided berein do not imclude pumping service when
rendered with carriers' equipment. VWkern this service 1c performed
by the carrier a charge of 3/4 of ome cent per L00 pounds will be mede.

RULE NO. 60 ~ APPLICATION OF RATES

(2) Tn epplying the rate sceles nemed in Items 1 azd 2 the
following points will de grouped:

Group 1. Sen Francisco.

Group 2. Pinmole, Oaklend, Richmond, Rodeo, Oleum, Por%
Costa, Mertizez, Avon and Port Chicego. ‘

Grouwp 3. Coalinga, LeRoy, Ora end Crump.

Group 4. Bekersfield, Seguro, Meltha, Oil City, Mopeco,
‘Harpertown, O0lldale and 01l Center.

Grou;p 5, Taft, Maricopa, McXittrick, Comner, Fellovs, Hazele
ton, Midoil, Xerto, Millux, Pemtlend, Shale, Lokern, Suttonwillow,
Bowerbexk and Rio Bravo. _ :

Group 6. Compton, Signal Eill, Vatson, Wilmington, ElL Segun-
do, Best Long Beach, Los Angeles, Mackado, Huntington Beach, Naples,
Rioco, Eynes, Bixby, St.Heleaa Spux, Thexnerd, Los Nietos, Santa Fe
Springs, Vinvele, Verzon, Durnett, Tawr, wWingfoot, Alamitos Heights,
ille, Torrance, Downey, Domingues Junction, Inglewood, Shormen JuncC-
tion, Playa del Rey, EZyde Park, long Beach, San Pedro, Tildasin, Ven~
ice, Crutcher, Montebello, Pico and Thittier.

Growp 7. Cerpinteria, Neples, Elwood, Golete, Senta Bar-
bara, Summe.:lggd, Bincon 04l Fiélds, Seé. Clifr, Dulak, Ventura Avenue,
Tenture, Chrismen, Tadstrom and Orteaville.

Group 8. TFillmore, Montalwo, Saticoy, Senta Paula, Sespe,
Bardsdele, Buckhorn, Piru, Camerillo and Moorperk. ,

Group 9. Avenel, Kettleman CLty, Xettiemen Bills, Los Nie-
t0s (Xing COuggy) and Sape:"ior 04l Compeny's Kettlexan Hills Plant.

- Grouwp 10. XTost Hllls, Blackwell's Corzer, Belridge, Norik
Belridge end South North Belridge. |




SECTION NO.l~ RULES iND REGULATIONS (Contirued)

RUIE NO. 60 = APPLICATTON OF RATES (Concluded)

Group 1l. Teed Patck, Edisom, Arvinm, Mountain View
County), Giffen and Vaccero. ’ ’ ( xm

Group 12. Poso Creck, Mount Poso and Kern Front.

Croup 13. Brea, LeZabra, Olinda, ZTast Coyote, Test Coyote
Fullerton, Lofius, Oleo, Yorbde, Torbdba Linda, Placent:.a,’mwood, ger-’
" alta and Richfield.

© (b) The groups descridbed in paragraph (a) of this Ltex
shall also include points situated on e shortest highway route or
shertest rall route beiween axy Ywo named points in the s«me group,
except that 1f elther the highway or the rail route exceoeds the other
by more %“hexn 100 pex cext, points situated on such circultous route
shell not be imcluded. .

(¢) The rate scales shown in Ttens 1 and 2 are subJect %0
+ne shortest. resuliing mileage vie axy public highway route cozputed
in sccordance with %he comstructive mileage plen provided ix Decision
No. 30000 of August 9, 1937, ino Case No. 4088 Per%s ™", or as.may be
emended, excopl thati: -

. 1. Milesge from or %o group points (but not detween
points situated in the semo group) shall be the miledge Lrom
or to the basing point of the group as named below, computed
ip accordsnce with the constructive mileage plen provided In
Pecision No. 30000, or as may be amended.

Group Basing Point

Sen Franelsco
Dinole
Coalinga
Dakersfield
Telt
Compton
Carpinteria
FLllmore
Avexnal

Lost Eills
Teed Pateh
12 Poso Creek
13 Brea

2. Detween points situeted in +he szeme group *the
oindimam rete shell be & cexts.

QONOULIBHDH

-
o v

(d) The mipimum cherge vetween points within the +ching
1imits of a single station shall bo the switehing charge currently
medinteined by the rail cerriers and lewlfuwlly o= #41e with the Rell-
road Cormdission of +the State of Califormia.




SECTTON XO. 1 - RULES AND REGULATIONS (Concluded)

ROLE XO. 70 - DIVERTED SEIPVENTS AND RETURNED SHIPVENTS

(a) Cherges upon shipments diverted at request ol con-
sigoor or consignee shall be assessed upon the dbasls of the charge
esteblished for the mileage applicable via the point or points where
giversion occwrs, except that

(b) If point of diversion is situated on direct rall
route deitweez point of origin and point of destination, charges
shall be assessed upon the basis of the charge established for &i-
rect movement from point of originm to point of destination.

(¢) Cherges uporn shipments returned to point of origiz,
or to a point situated on the shoriest resulting highwey rouvte OT
or & &irect rail route betweez point of origin and original desiina-
tfon (or point of diversioz) skall be assessed for vae entire Wiy
upon the basis of 150 per cent of the charge estadblished for the
outhound movement, or upon the basis established Iin paragraepk (2)
of tkis item, whichever is lower. .




. SECTION NO. Z = PATES

ITEY NO. 1 = Reasonable and sufflicient rates for the Transportation
of Refined Petrolewm Products by Common Carrlers by
railrozd in tank cars.

Rates Iin cents
¥iles pexr 100 vowmnds

Not over S5
Over 5 but not over 10
1 lO n " w 15
15 20
- 20
25
go
28
45
50
60
70
80
20
100
120
140
160
180
200
220
1240
260
280
300
320
. 340
360
380
400
420
&40
480
480
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SECTION NO. 2 - RATES (Continued)

ITEM NO. 2 - Just, reasonavle and non-dlsceriminatory Minimum Rates
%0 be Charged, Observed amnd Collected by all Eighway
Carriors for the Transportation of Refined Petroleun
Products except Petroloum Fuel 01l as described in Rule
No. 10, Paregreph 2, in tenk trucks, tank ¥railers end
tank semi-trailers or any comdination theroof.

Rates in cents
Miles ver 100 pounds

Yot over S
Ovexr S but not over 10
* 10 hd 15
15 20
20 25
25 30
30 35
35 40
40 45
495 50
50 60
60 70
70 80
80 90
90 100
100 120
120 140
140 160
160 180
180 200
200 220
220 240
240 260
260 230
280 300
300 320
320 340
340 360
360 380
380 400
400 - 420
420 440
440 460
460 480
430 500

”
-
"
"
”
.
»
W
pay
:
"
.
"
"
"
"
"
4
»
v
:
.
"
”
?
»
"
»
.
”
"
~

'3:3:'3/3-9°3°3:3-3.3:3:3,3:3 3,3.3 3°3°3:3:;3:3°3.3.3°3:3°'3°3:3:33

)3-3°3:3:3:3:3°2:3:3°3:3;3:3:3:3:3:3:,3:3'3°3:'3°3°'3°$'3-3 3-3-3
33333030 4:3:3:3: 3132330203033 30303030 % 3:3:2:3°3:3-3 3

Exception: - For transportation from Sean Diege to E1 Centro,
Nilaad, Celipavria, Westmorelend, Sendis,
Fuller, Rockwood, Erawley, Grape, Impexidal,
Yelolend, Eoltville, Heber and Calexico, the
rate shall be 18 centzs por 100 pownds.




SECTION NC. 2 - RATES (Concluded)

ITEM NO. 3 - Just, reasonable and non-discriminatory ¥inimuwm Rates
to be Charged, Observed and Colloected by all Eighway
Carrioxrs Lfor vTho Transportation of Petroleum Fuel 041
as deserived in Rule No. 10, Poragreph 2, in tenk
trucks, tank troilers and tank semi-tralilers or any
combination thercof.

Ratos in cents
Eiles ver 100 nounds

Not.over S
Over S but not over 10
10 15
15 20
25
25 30
35
40
&5
50
60
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20
90
200
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