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WARE, COMMISSIONER:
. o | OPINTIOTN

The mattérs in these five proceedings involve:

First, the sbandomment by the Southern Pacifié Goldem
Gate Ferries, Lté&., of its ferry service between San Francisco
and V&llejo; —

Secondly, the future services of the three following
common carriers, which hitherto have depended wupon, and until the
effective date of thils order will have depended upon the said
ferry service to reack San Frezcisco, to-wit:

W. E. Eibbitt, opersating under the fictitious name
and style of Sacramento Motor Transport;

Sen Francisco and Napa Valley Railroad, a corporation;

F. H. Eolloway, doing business under the firm name
and style of Vallejo Express Company; axnd,

Thixdly, the final disposition of Case 5201, which is
the matter of the general imvestigation on the Commission's own
motion into all phases of the ferry problem affecting the RBay
region.

All of these matters were consolidated for the purpose
of bearing with Applications Fos. 21237 and 21297, and Cases Nos.
2204 and 4225. The four matters last specified Involve, f£irst, the
abandonment of the San Francisco-Oakland (Brosdway) end the San
Francisco-Richmond ferry service; and, secondly, the ineuguration
of reduced ferry rates affecting San Francisco-Oakland Pler and San
Francisco-Sausallito routes, which were concluded by the Decision of
this Commtssion, No. 29999, dated August 9, 1937. '

We shall herein decide the remaining matiters above sot
forth 1o the order in which they were filed with this Commission.




APPLICATION NWO. 207%2

Appliéation No. 20742 was filed By Southern Pacific Golden

Gate Ferries, Ltd., Septemder 3, 1936, and involves the abandoament

of the San Frahgiscolvallejo ferry service. By mesns of this service
the communities affected have been furniszhed transportation of passen-
gers and property since'l896. This matter was exhsustively heard in
Vallejo on October 6 and 7, 1936, and Zn Napa, October 13, 1936.
Thereafter and on Januwary 18, 1937, the Commission rendered its De-
¢ision No. 20464 in the above entitled matter, denied the said aﬁpli-
catlion without prejudice and indicated that:

T e e o s, 1f Dy June 30, 1937, sggressive and alert
mansgement and maintenence of this sexrvice by the applicant,
shall be attended by further decline in revenue, then aban-
donment of this service may be reconsidered and the matter
brought before the Cormission for further ruling.”

Saié Qeclsion set forth an historical analysis of the San
Francisco-Valle jo ferry service and siressed the economic Limportance
of this service to the countlies of Solano and Nape. Various sugges-
tions were brought 10 the attention of the applicant in salld de-
cision, from which we quote the following:

"In order t0 compete for automodlle patronage, it appears
t0 be.desirabdle that a decrease Iin the automobile and auto-
moblle passenger rates on the Vallejo ferry route be made.
Under condltions existing prior to the completion of the Bay
Brldge, sutomoblle traffic over the Tallejo ferry route con-
sisted malnly of vehicles forelign to the State of Californis.
Such out~ol-State cars usually arc trevelling for comsiderable
distances, which would render them less Inclimed to take ad-
vantage of small savings Iin time than would be expected of the
shoxrt distance traveller.

Ia these day:s of high-speed automobile travel on the well
{mproved highways of Celifornla, roadside advertising is de-
signed s0 that the meximmum number of thoughts can be conveyed
to the raplily passing motorizi In the shortest interval of
time. Suck a2 condition warrants consliderable thought and study
In regard to properly worded and located bdillboards stimulating
vohicular patromzge to applicant's ferry service. . . o « .

- L4 - - - - - - - L » - L - - L - - - - - - - - » - - -

Applicant's contention that the new highway known as the
Anerican Canyorn Cutoff will result Ir a material diversion of
vehicular traffic from the Vallejo ferry route to the highway
route via Carquinez Eridge may be reversed with equal force.
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This new road affords the automodbile and truck a direct saving

of six miles and eliminates many sharp turns, numerous lhazardous
rall crossings and soOme unfavorable grade conditions. All of
these advantages enure to the City of Vallejo and the applicant'’s
Teryry terminal therein with direct aim. The Commission has
knowledge Of an enormous movement by truck of perishadle frults
ard vegetadbles originating in the valley and delta reglon: north
and east of this Cutoff and destined to the 4 A.M. San Francisco
wholesale market. Thiz traffic commences with asparagus in
January and continues in great volume and with varying varieties
of crops until Novembder. The aggressive exploltation of this
field of patronage by applicant, Iin view of these recexnt highway
Improvements, might result In Increased net oOperating revenues . .

- - - - - - - L - - - - - L4 - - - - L

In the light of improving dbusiness conditions Iin general
and Iincreased rovenues as shown Dy the foregoing tabulation, nown
1s not the time %t0 urge adandonment of appllicant’s Vallejo ferry
route. TO the contrary, with the favorable recovery already ox-
perienced, every effort should be exerted to preserve £or itsel!
the patronage now served by this route and to attract sdditiconal
business dy exploliting to the fullest extent the advantages Iin-
herently vested in the ferry route. Rate reductions should be
givog Immedlate consideration as an important means to“such an
end.

'Similarly the Commission stressed its notice to the com-
minities principally affected by sald service of the Importance of
publlic appreclation and patromage for this service. In this connec-
tion we quote further from the declsion:

"There has been consideradle opposition to the abandonment
of this ferry service by verious persons In and in the vicinity
of Vallejo, Napa, St. Helena and intermedlate towns, &s woll as
the municipalities themselves. As has beexn mentioned belfore,
the geographical location of the territory served renders the
Vellejo ferry service a very valusble asset t0 the area Involved.

In their arduous endeavor t0 retain this valuable service
now enjoyed, those persons bonefiting by that service should not
overlook thelr odligatlion in jJustificatlion of thelr demands o
patronize 1t €0 the fullest extent in order that they may con-
tridute thelr part toward ensuring a compensatory returz to the
cerrier. Those persons Involved are provide with s transporta-
tion service, the perpetuwation of which they should jealously
guard and they shouwld recognize their responsidility as well as
that of the carrier, in making possible its continuence.”

On June 3, 1937, spplicant filed with this Commission 1ts
written reqneﬁt asking that the matter de set down for further hearing,
as applicant was contlinuing to operate this route at a loss. On June

9, 1837, this Commission, in response t0 this written requezt, ordered:

e




" e o o o . that submission in the above proceeding is set
aslde .and the matter reopened for further hearing f0r the pur-
pose of recelvi additional evidence and %o determine whether
Decislion No. 29464 should be revoked, altered or amended in any
particular, « - o . o7 |

For a8 more compléte history of the operation of this ferry

route, we again refer to our Decision No. 29464, supra. It 1s
sufficient £for the purpose of this decision to analyze the dowaward
progress of this operation during the last ten 7éars. In 1927 the
ploneers of this enterprise, tﬁe Hatch interests, sold the line to
the Golden Gate Ferry Company, the predecessor of the presenz'conpany.
In May, 1927, the Carquinez Bridge was built and the Berkeléy ferry .
Opened. Immediately thereafter, Iincreasing numbers deserted these
boats and adopted the speedler method of dxriving thelxr own carz be-
tween Vallejo and Bay »oints, and the company felt the devastating
severity of the competition of the privately owned automobile.

During the following years the travelling public eiperienced
the opening of the Sears Point Toll Roed, the Americen Canyon Cut-of?,
the San Francisco-Oakland Bay Bridge and the Golden Gate Bridge. All
of these vitally important fanovetions have struck deep 1nto the tap-
root of the lferry patronage. The recent great'increases in "for-hire”
caxrler and private carrler trﬁcking In Solano and Napa Couniies and '
throughout the Sacramento Valley, have further split the available
traffic. Recent toll reductions oz the lowerlbay ferries and bridge
crossings have resulted In fuither Injury to the ferxry situvation.

The Pacific Greyaound Lines has made enormous ZLunxroads 1nto the ferry
compan: fs%passenser traffic. Prior to the opening of the Saxn Fran-
cisco-Oakland Bay Bridge In 1936, this bus line operated some 15
round trips per day betwemn San Francisco and Vallejo. Since the
openinéEBf this bridge the Greyhound service has beon-increased to 20
or more round trips dally and offers the public a running time Of one

hour and fifteon aminutes as compared to the boat schedule of oze hour
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and rorty-fivg minutes vhich is meintained with greét difficulty and
Irregularity. | _
Tomedlately following our Decision of January 18, 1937, No.
20464, supra, and responsive to the Suggestionz therein contained,
the company added one round trip dailly to 1ts schedule, reduced its
rates, and engaged In an extensive sdvertising campeign designed 1o
recoup 1ts lost traffic and revenue. These reduced rates are herein-

after set forth in comparison with the rates previously cherged.

Previous Reduced
Passencer FTares Rates " Rates
Adults, Round-Trip - 1.20 5
Children, One-Way , A2 30
Children, Round-Trip .60 50
Antomodbiles |
Auto and Drliver 1.50 1.00
Auto and Driver anéd 1 Passenger 1.65 1.15
Auto and Driver and 2 Passengers 1.80 1.30
Auto and Driver and 3 Passengers 1.95 - l.45
Auto and Driver and 4 Passengers 2.10 1.60

Commercial and delivery automobiles and light trucks weigh~
Ing unde> 3,000 pounds were previously handled under truck ratez dut
under the reduced teriffs they have been charged the same rates as
quoted above for automoblles. |

Trmucks Weighing 3,000 Lbs. to 14,000
Lbs., Including Combinastion Type

Vehlcles, and Including Fare.of Previous Reduced
Dxiver. . Rates Rates
| One-Way $ 2.20 $ 2.20

Rovnd-Trip .50 3.00

Trucks Weighing Over
14,000 Lbs.

One ""‘Way 2. 70 2. 20
Round-Trip 5.%0 3.00
The fare for one or two additionallhelpers on trucks 25¢ each,
one-way.
Previous Reduced
Trallers Attached to Trucks Rates Rates
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Substantial reductions were made in freight rates. The

previous rate on trucks of $1.10 per ton was reduced t0 $0.90 per

ton. To further stimilete truck end freight treffic, the following
tariff was adopted:

Reduced
Rates

- - - A - - go¢ Ton
Flat Charge 54.

e e o o -+ . 80f Ton
Flat Charge $6.30.

. & & o & o 7°¢ TO:Z
Flat Charge $7. eo

e« * & o o s O¢ ”On,

100 Pounds to 10, 666 Pound
10,666 12, 000 _.
12 000 T T 15,750
15,750 ) " 18,000
18,000 T T 20,570
20,570 j " 2%,000
2& 000 S 2nd Over

The experience of the trisl period ending June 30, 1937,

[ S T T T )

*+ & & 8 8 8 9

demonstfaté that rete reductlons were necessary to méet,the competi-
tion of the new bridges with thelir flat £ifty-ceat charge for autono-
bile and five persons. The ﬁistory of the passenger vehlcle traffic
by months Is indicated Below:

NOVBER_OF PASSEXGER VEHICLES EANDLED

1936 1937 " a

1,950 9%1
1,50% 1,599 gRates reduced 2/13/373
2 538 R.T. added March 2%th

g gig (15) (Golden Gate Bridge
- - -opened 5/28/37)

The sharp response of auto traffic %o the rate cuts in
March and April, 1937, 1s very apparent.

The fact that passenger vehlcle rates, as they appear in the
foregoing reduced structure, have been 1o lower than was necessary to
meet the competition of the Carquinez Stralits Bridge and the San Fran~
cisco-Opkland Bay Bridge, appears t0 Bé further demonstrated. The
Terry vates, £or & car and two passengers, from Valleio to San Fran-
cisco are $1.15, as compared with the total charge of $1.30 by way of
these two bridges, and $0.90 by way of Sears Point Toll Road and the
Golden Gate Bridge. The ferry loses its rate"advantage in the case of

a car and five passongers for 1ts rate of $1.60 cackh way 4s Zdeatical
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with the costs Incurred via Carquinez and San Francisco-Oakland
Bay Bridges. We must conclude that Zn view of the great time
saving and convenlence elements that ettach to the latter route
viz these bridges, the ferry rate appears t0 be none +00 low.

The result of the reduced rates on trucks and Lreight
brought substantial increzses Zn Dotk volume and revenue rezult-
ing therelfrom. This traffic would have been lost to0 The company
in the event of Increased rates.

The net result of this trial perliod ending Jume 30, 1937,

dZscloses average monthly losses of about 510,000 before asy allow-

ance for profit. The required transportation mevenues to sustain

this Vallejo route, eliminating any allowances for profits, income
| texes, or dlsmiszal wages, i3 $£30,321 per month. This zmount will
permit the company 0 "brezk eﬁen". A comparison of this required
minimum revenue with actual revenuesreceived 1z shown below.
Transportation Minimum needed

Reveauves Transportation
Revonues

Aver. per month 421,925
bt " " 22’ 2‘99
January 12,340
February ' 13,434
Mereh \ 12,896
April ! 19,196
May . 23,008 -
June . 20,692 $30,321
The net 1633 from operations Defore depreciatlion and
obsolescence, for the four moanths following Janvary 1, 1637, i3
$37,461.87. Thisz amount 1z 0 be effectively compared with tho
surz of $34,121.82 which comprised the total net loss from opera-
tioas Delore depreclation and obhsolescence charges. for the entire
year 19%6.
The following 1s o compariszon of foot passenger traffic
and reveaucs Ioxr the months of March, April, and May, during the
vears 1936 and 19%7. It indicates that whilec the effort o in-
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crease this tralfic ylelded 7,998 more single trips in the 1937
perlod then were obtained In 1936, the revenucs declined by
84, 528.
One Wnavy Trins
1926 3,428 2t 904 ec. = $3,085
1937 2,;72 2t 504 ea. = $2=;86
Iner. 2,1 Decr. 2

SUMMARY =

Total Revenues Welghted Average fore
ey sinzle trin.

1936 - O.W. + R.T. gas,oes + 317,1323 - £20,217 63.2¢
1937 O.W. * R-T-

$2,786 + $12,903) = $15,689 39.%¢

~Decréase;' $ 4,028

Volume of Traffic

3,428 +2 514,277g 71,082 single trips
5,572 +2 (17,20%) = 22.280 !

Incresse 7,998

- There 1z 2 dlstinction between operating possidilities
anéd the probvadble success of the San Franclisco-Vallejo service com-
pared with tho San Frencisco-Oakland Pler and San Francisco-Sausa-
11to services. In Decision No. 29999 the Commission prognosiicated
the 1ikelihood of the latter services operating profitadly wit
rates épproximating 50% of the competitive oridge rates. This ¢con=-
clusion vas reached notwithstanding the demonstrated failure of the
San Franclsco-Vallejo service t0 operate profitably under reduced
rates. These distinctions exist: Iirst, there 1s a far greater
reservolr attridutadle to the lower Bay forries than is avallable
£0 the Vallejo route; secondly, the lower Bay services pronose o
operate upon a much more frequent neadway then the Valle]o service:
and, thirdly, the Oaskland Pler and Sausalito runs require approxi-
zately 20 and 25 minutes respectively as agzainst the aovr and three
quarters to more than two hours required in the San Francisco-
Vallejo run. Viewed In the light of these sherply contrasting con-
ditions, we can readlly understand way the Vallejio service has
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falled to operate profitably under reduced rates, and at thc same

time delleve that the Oakland Piler and Sausalito service may
profitadbly endure. h )

The City of Vallejo, throughout this proceeding, has
protested the sbandonment of this service and has charged the
cozpany with deliberate fallure. Several of the company's enm-
ployees testified in refutation of this charge azd stressed thelr
¢laim that the company had exhauvsted every effort to accompllish the
profitable continuation of this enterprise. It L1s no longer avall-
fng for the Commission to make further comments or suggestions re-
lative to. the future mensgement of this transzportation agency. The
successive and Increasing losses of this company demonstrate the
£inal Impossivility of any further continuation of 1ts profitadle
service. During the course of the hearing the presiding cormissioner

zked the City Attorney and representative of Vallejo thls question:

"Mr. O'HEaras, it might be well for you to make & statement
with, reference to the City of Vallejo that you are represent-
ing. What 1s the position of the City of Vallejo?

Mr. O'Eara: Mr. Commissioner, the Cit§76f Vallejo 1s
thoroughly in accord with any policy that stetes, in honesty
and falirness, that 1f this line up there can not be econom-
L1cally opexrated, that 1t should go off. We are willing to
concede that we can not possibly come in and 28y +0 this
Commission that this c¢ompany should proceed t0 Operate &
line 4f 1t can not be economically justified, Mr. Commissioner.”
(Tr. . 508.) .

The conclusion i3 Inescapable that any further operation
of this service will result in losses that would add further peril
to the present financlally straimed condition of the company, and
any continuation of such unprofitadle sexrvice would impose addi-
tionsel burdens upon the future operations Of the San Francisco=
Ozkland Pler and the San Francisco-Sauzsalito ferry routes, the
continuation of which services this Cormission has recently held
to be in the public Intereat. Therelfore, the abandonment of this

San Francisco-Vallejo route Zs now wholly justified =nd Znevitable.
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The se>vice which 1t has rendered since 1896 must give
way to more popular and modern means avalladble ¢o the transporta-
tion of persons and propertiy.

The present activity of Pacliic Greyhound Lines has

already been disclosed herein.

During the progress of this hearing the entire record in

the matter of Application No. 20205 was Incorporated into this
record by reference. This last numbered matter comprises the
apblication of Napa Valley Duz Company, & corporation, to extend
1ts operation of vehlcles upon the public highways of Californis,
a3 a common carrier of passengers, express, mall and baggage, be-
tween Calistoge and San FPrancisco via Napa, Vallejo and the San
Frencisco-Osklend Bey Bridge. This Tequest vas filed October 10,
i936, and was contingent upon the abendonment, pursuant to the
permission of this Commission, by the Southern Pacific Golden Gate
Ferries, Ltd., of the San Francisco-Vallejo ferry service. In
sald application 1t Zs stated "applicant proposes to extend its
present operations between Calistoga in Nepa County and Vallejo in
Solano Céunty (1ncluding Vallejo) to San Francisco, Californla, but
not to offer service to traffic 6rigiﬁating at or cestined tO »oints
between Vallejo, California and Saz Francisco, California.” Here-
tofore sald Bus Company has transported passengers between the
Vallejo ferry terminus and Calistoga and intermedinte points, and
zald passengers have'enjoyed the jbinz facllity services of the
ferries between San Francisco and Vallejlo. Tpon tﬁe abvandonnent of
taese ferry sérvices,‘which'abandonment is now Imminent, it becomes
patent that these paszengers would need the extension of this bus
service dbetween Vallejo and San Francisco via the Bay Zridge. 381-
multaneously with the rendition of this order the Commission has

rendered 1ts declsion and order in the metter of Application’’
No. 20805 wherein this Commission hes granted a certificate of
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pudblic convenlience and necessity to seid Napa Valley Bus Coﬁpanﬁ
thoredy affording extended highwey transportation for'passongers,
express, malil and baggage beyend Vallejo and 1nto Sanr Francisco
via the San Francizco-Oakland Bey Bridge.

In complete disposition of the problem affecting the
transportation of Ireight, vias the San Francisco-Vallejo ferries,
the following sections of this opinfon and order appear sufficlenily
determinative and conclusive. Thereflore, in granting permissioﬁ
ﬁnxo Southern Pacific Golden Gote Ferries, Ltd., to abandon’and
wholly discontinue 1ts ferry operatlons betﬁegn San Francisco aad
Vallejo, we Lfcel that all of the just and reasonadble requirements
of the travelling and shipning public heretofore affected b# thiz
ferry route are sufficlently protected and +that public convenlence

and necessity Is not violated as the result Of this abandonment.

APPLICATION NO. 20779

W. E. ELbbitt, operating under the fictitious name of
Sacramento Motor Transport, the applicant herein, 13 a certificated
common carrier of Ireight operating dy trucks upon the highway be-
tween Sacramento and Vallejo. By arrangement with the Southern
Paciffec Golden Gate Ferries, Ltd., operating between San Francisco
and Vallejo, and between San Francisco and Onkland (foot of Broadway),
the applicant has handled increasing volumes of freighz moving between
San Francisco ané Qaklend, oz the one hand, and Sacramento, on the
other hand. The epplicant end the ferry company have established
Jjoint rates on a parity with those ckarged by other common carriers
operating dbetween Sacramento and the Bey polats and have Iin effect
en agreed division of rates for the throush movomanﬁ,

The application Involved 12 this proceediné 1is predicated

upon the contingency of the abandonment of elthor or both of saild
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ferry routes, and in the event of any such abandonment, the appli-~
cant asks for a certilicate of pﬁblic convenlence and necessity o
exvend his common ¢arrier truck service over tﬁe highwéys vetween
Vallejo and San Francisco via Carquinez Bridge, Caxiand, aad the

San Francisco-Caklend Bay Bridge, or at the discretion of the appli-
cant via Southera Pacific Golden Gate Terries, Ltl., botween San
Franeisco and Oakland Pler. In actuelity such & certificate would
enlarge applicant's existing certificated rights so as to include

a service_fob the transportation of frelight bétween Sacramento,

4 -

Dixon, Tacaville, Suisun, Fairlileld and Cordelila, on the one hand,

n@ San Francisco end Cakland, on ihe other hand.

In view of the previcus order of vnis Commission author-
izing fhe abandonment Of the seld lerry service vetween Jan Fraon-
cisco and Cakxland (foot of Broadwey) Zn Decision No. §999§,hsupra,
and the witbin Getermination and order of this Commission ordering
the abandonment of the 3alid ferry service between San Francisco
and Vallejo, Lt becomes necessary 1o determine waeiner or not puvlic
" convenlience and necessity Jjustify the establisament of the nighway
common carrier truck service 23 nroposed by applilcant.

Southern 2acific Company, Pacific ﬂbtor Transport Company
and The River Lines have Jjoined Zssue with the applicant upon the
question of this certifficate. Tals 4s the first time tbat
Commission has ever been asked to delermine whether or not
public Interest justiflies and requires the Inauguration of a high-
way common carrier Truck service for the transportation of freight
between Sacramento, Dixon, Vacaville, Sulsun, Pairfiel§ and Cor-.-

ella, on the one hand, and San Frazcisco and Cakland, on the othexr.
nand. In view of the serious contpoversy which has arisen over this
our duty vo serutinize this record for fthe answer

Daz applicant made & sulficlent and convincing
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showing that public convenlence and necessity warrant the granting
of a nevw certificate to render this new transportatlion service?

A revelation of the nistory and the development of the

service of applicant and his predecessors affords help In arriving

at the proper answer Lo this question.

The certificate which 1is now held by the applicant was
originally éranted by the Commission to C. B. Locklin by Decision
No. 15142, dated July 3, 1925, in Application No. 1096%. The line
hes beeﬁ operated'fron tnis date under the fictitious name of
Sacramento Motor Transport. The Locklin application requested per-
mission to establish service by motor truck for Lhe transportation
of freight between Sacremento, Vallejo, Crockett and Intermediate
points, except Davis. It is significant thet Zn the order granting
this certificate the CommissZon found no Justification for extend-
Zng thils service to Crockett, & town on the Southern Pacific Com-
pany’s main line Detween Sacremento and Qakland and situeted be-
tween Vallejo and Qakland. A cextificate of public convenlence and
necessitywas Issued to Locklin autinorizing the operation "under the
fictitious name of Sacrémento Motor Tramsport, of an autoﬁobile
truck line as a common carrier of property between Sacramento and
Vallejo and Intermedlate points, excluding Davis and all points de-
tween Devlis and Sacramento, Qia Devis, Diioﬁ, Vaceville, Sulisun,

Falrfield and Cordelia.” NoO reference was made in either the an-

nlication or +he order 4o an Interlire heul bevoné Vallejo, and

the certificate was granted solely unon the consideration that the

publiec interest justified the same, viewed from the single staﬁd-

point of traffic moving between the points to which the operative

rights weme restricted.

On January 13, 1926, the Commission issued its Decision
No. 15839 in Application Yo. 12387 eutkorizing C. B. Locklin to sell

and R. W. Rogers to purchase the operative rights and equipment of
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sald common carrler for the purchase price of $2500, of which the

sum of $500 was saZd to represent the value of certain furniture,
fixtures and stationery located In the terminal occupied by the
sald Locklin at Front and R Streets, Sacramento, and 52,000 was
named as the value of the operating right.

On December 31, 1932, the Commission fssued Lts DecLsion
Fo. 25516 in Application No. 18602 authorizing R. W. Regers to sell
and W. E. Eibbitt (the applicent herein) to purchase the operative
rights and equipment Of the said common carrier for tholpurchase
price of $2500 of which tne sum of $575 was declared to represent
the value‘of terminal equipment, $1;000 was‘declarcd to represent
“he value of rolling stock equipment and $925 declared to represent
the velue of the Operating »ight &3 a going business.

The record is silent as 0 the extent of Zinterline move-
ment of freignt by Locklin over the San Franclsco-Vallejo foryry.
‘It i3 sufficfent to say that Tocklim f£iled such interline rates
and his successor, Rogers, coﬁtinued them In effect.

A portreyal of the status of the Rogers operation, Jan~-
vary i, 1933, the time Fibbitt acquired the same, discloses &
bedly run-down and poorly managed freight service. Rogers had
falled to keep his tarifl structure in line wi;h competition. Ze
had charged for every commodity on the basis oFf the classific@tion,
without regard to group commodity rates. ZEe drove his own equip-
ment, consisting of one antiquated truck and trailer, the truck
having gone some 300,000 miles. That he had falled to perform the
Lype of service walch the nudblic demanded was evidenced by the
steady decrease in the ~frelight revenue waich he received.

At the time EIbbitt purchesed the lime he was the owner
and mansger oI the Lawrence Warenouse Company in Secramento and
performed & pickup and delivery service for The River Lines at

this point. The record shows that he was very familiai wita all of
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the shipvpers paironlzing The River Lines and that he recognized the

possiplility of developing Interiine tralfic between Sacramento Motor

»

Transport and San Franclisco-Valle o ferry.(l) The record furtaex

shows that E1bbLitt purchased this line determined to insugurate
group commodity rates and place his rate structure on & parity with
the rates of othe? ¢common carriers serving San rrancisco and Sacra-
mento. IZe determined to develop this interiine tralfic by means of
such rate structures. Active solicitatvion of trallic moving between
Sacramento and Bay terminals was underteken Zmmediately upon the
purchase of the line. The success of this theory I1s demonsirated by
the tremendous 1ncrease'year by year of the ZibbLtt patronage and
revenue.

fore tavulating this skyrocket growva o tue ELibbite
operation it is sppropriste to punctuate right here that thc record
discloses through the applic&nt’i
(L) We Quote from the tran crég:, D. 990, 1. 10 et seqQ., the [oliow=-

o

2
ing Questions by applicant's attorney and answers vy he River Lines'’
tralfic manager:

witness and tralfic manager, J.Z.

-

YMR. AMES: ©Now, Mr. Anderson, by any chance if the
Sacremento Motor Transport application should e deniZed and
theredy prevented from-continuing 10 serve the snipments
received o2t Sacramento and Cakland, 0 what exXtent -- serving
San Francisco and Cakland -- t0 what extent 4o you feel that
Tre River Lines would narticinate in that tralfic that hed
been theretofore nandled vy the Sacramento Motor Transport in
connection with the Southern Pacific Gollden Gate Ferries
to Vallejo?

A. T feel that we would recover thc major portion of that
tonnage.

Q. Why?

A. Because I think that was tomnage which was primarily
nendled vy The River Lines. I might state thls, that In the
oarly part of 1672 the Lewrence Warehouse Company which Mr-
Eibbitt 1is also the manager and owner of, performed for us a
plekupy and delivery service. Naturalily, he was very familiar
with all of our customers, and when he Inaugurated an lmproved
Sacremento Motor Transport service, it 41s the natural pre-
sumption that he t00k a great many of our cusiomers Decause
he knew Just where $0 100k for the business.”
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Monro, that Zibbvitt entered into these [oint rate and interline

arrangements with the ferry company fully realizing that any

tralllc moving thereundeé d4d not fall within the scope of als
certificated rights which ke had acquired vy purchase Irom Rogers,
and tnet these Joint rates end Znterline arrangenents were sudject
©0 termination at any time by the repudlation of the same or the
abandonmeﬁt‘of service by the ferry company. Tnerefore, in tae
development of this Interline business applicant embarked upon
such course with full xnowledge that i he should be deprived of
this ferry connection at Vellejo he would we reqguired 10 secure
additional cextificated rigate preblicated upin public convenlience
and necessity {0 perform a nighwaey common ¢arrier truck service
hetween San Francisco and certiflicated points upon his iline.

The growth of applicent's IZnterline business occasioned
his £1ling joint tarifls with the Commission on August 23, 1933,
naming rates with the Southern Pacific Golden Gate Ferries, Lté.,
vetween Sacramento and Oskland via San Francisco.. Aroused by %he
snxlety of certain common carriers, the Commission issued Lts order
of investigation and suspension of these rates and theresfter and
on the 25th day of Fovember, 1937, by DecisiZon No. 2658%, In Case
No. 3668, the Commission A%Zsmissed the investigation and authorized
these joint retes. In sald decision the Commission distingulshed
between joint rates affecting comnecting highway carriers and those
between nhighway carriers and a raill or water carrier. The greater
flexibllity of highway carriers required the adopticn by the Con-
mission of & restricted pollcy with »egard 0 such carriers entering
into joint rates. We have folliowed the policy that any jolnt rates
between nighway carriers mnsf be first and formally sapproved by
order of this Commission. In sald decision the Commission enunclated

the principle of permitting'tariff filings providing for truck ser-
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vice at joint rates over lines of water and highway carriers, and -

over the lines of rall and highway carrlierg. .In part the decision
,

sald:

"We are of the opinZion that the policy pursued by the
Commission in the past sinould not now be altered. As be~-
tween motor truck carriers themselves, Jjoint rate agree~
ments must ve preceded by formal application ané express
authority granted. 3ut when & carrier subject to the
Duolic Ttlllties Act desires and effects a rate agreemen?t
with a highwey carrier, we are of {he opinion that neither
shoulg be prohidited from Tfiling or concurring in a joint
tarilf.

The restriclitve poliicy heretofore announced in
respect 10 higawey carriers was premised upon the theory
thet the cexrtificete granted T0 each was expressly limited
t0 the operation of trucks between {ixXed terminl only,
and since such highway operations may ve expanded or re-
duced with great faclility, 2 restrictive policy snould Ve
adopted with regard to these carriers which 4is not applic-
able O carriers of another class. It was held, accord-~
ingly, that a Jjoint through rate agreement between two
highway carriers was Iin effect a linking up of the opera-
tive rigats of each.

But this poliev need not be extended to nrohibit a
certificated hichwav carrier from particinating in traffic,
orisinated BV & carrier Of &n entirely cdifferent claszs where,
owvviously, no enlarcement Or the nhviical service of either
12 POBBIDLL. ¢ o o o o o o o o o o o o o o o o o o 0 8 o o
We conclude, therefore, that o rate asreement between s walter
carrlier and a hiphwayv carrier does not conatiitute an enlarve-
ment o the pavsicai zZervice Or tne oxpansion of the onerative
richt Of either.” (ZFmpaasis supplied.)

Tae effect of developing this Zaterline tralflic between
Sacramento and San Francisco and Cakland is expressed in the tre-
mendous growth of tons and revenue of freight traffic Lnterchanged
between Sacramento Motor Transport and the ferry company. The
rollowing table 4s gleaned from an analysis of Exhidit 2., offered
vy L. ¢. Mazson, Assistant Generel Auditor of Southern Pacific

Gol&en Gate TFerrles, Ltd.:




GROWTE OF TON3 AXND MU.& CF FREIGET TRAFTIC
INTERCEANGED 3“"WE"T SAN FRANC SCO-VALLESO FERRY WITHh -
SACRAVMENTO NMOTOR TRAWSPORT FOR TEE YRARS 1931 - 1976

INCLUSIVE. L

T0M AL

‘Revente

Divisions .
YOB.I‘ ) SoPoG-G’-L‘ -.Lﬂado S-MQT-CO-

1933 L 536 . 5 69 55 474 68
1932 i3 77 2 757 %
1933+ - 12 10 175 39
1934 : 4 2% 830 06
1935 L2 171 92
1976 5% 065 4%
*E¢bb;tt, app Zcant herein, acqu¢red this sexrvice
oanuary 1, 1933.

It iz significant t0 note in the foregoing table the
decline In tomnage and revenue during the last two years of the
Rogers operation.. This decline Ls in sharp contrast with the
extreme Increase experienced by Eibbitt since his acquirement of the
line, Januwarxy 1, 1933, vh¢ch -was followed by his intensive solicita-
tion of Intexrline traffic.

ExXnibit 5. discloses the growth of tonnage since the

Hivdltt operation commenced on January 1, 1533. The following data

is abstracted from this exaidit:

TONNAGE GROWTE OF RIBRITT OPERATION

Period . Local Interliine | Percentage of
R . . ~ocal to To%al
Tear 1933 625 1792 L 258
Year = 193% 727 5329 1542
Tear 1935 755 - T559 -090
Year = 1936 839 . 5096 .089

12 NMontks Ending _
¥ay 2L, 1977 355 5788 1 -079
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Exalbit 3. dlscloses HEibbitt's revenue increases since
January 1, 1933. The following dsata 43 abstracted from this
exnibit: |

REVENUE GROWTH OF EIBBITT OPERATION

Percentage of
Period Local Interline Total, Loeal to Total

Year 1933  $3,546.05 13,279.72 $16,825.77

217

Year 193%  %,015.56 32,683.86  36,609.35 .109
Year 1925 5,057.67 55,876.%%  55,93%.11 -067
Year 1936  %,750.08 70,971.22  75,711.30 .062

12 Months Endin§
May 21, 1937  $%,574.79 877,179.31  $81,75%.10 .055

"Local traffic” referred to herein is that part of %he
traffic which moves on the EIbbitt trucks between the points
specified"in the cexrtificate possessed by Sacramento Mbtbr,mrans-
port to-wit: Sacramento, Dixon, Vacaville, Suisun, Falrfield,
Cordella and Vellejo. Tais traffic Is distingulished from the far .
greater voiume Of Interline traflfic, hendled by sald truck line and
the San Francisco-Vallejo ferry and which moves between Sacramento,
Dixon, Vacaville,“Suisun, Fairfleld and Cordelia, on the ome hand,
and San Francisco and Cakland, on the other hand. It is Zmporiant
to note Irom the two tables hereinabove set forth that local tralfic
measured in tonnage and revenue has been decreasing in the last two
Years. This condition exists notwithstanding the fact that sald
locel <raffic has been exhaustively and thoroughly solicited and
exploited by the Eibbitt operation. In signifiéanz contrast with
this decrease, the interline traffic,'measured in tonnage and
revenue, haz meintalned sharp Iincreases continuously up to +the date
of the latest date offered in evidence, May 31, 1937.

ExXaibit 35 affords a comparison of total Interlime toznage
nandled by ELdbItt between San Francisco and points on Sceramento
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Kotor Transport service, both east bound and west bound, for the

irst five months of each of the last five years. The following
table depicts thls Increaseln tons as well as in percentage.

EIBBITY INTERLINE SAN FRANCISCO TONNAGE
(Pirst 5 months of each of the 185%.5 yeors)

Yeer 1933 1934 1935 1936 1937
Total Tons 294 1220 1651 2758 3397
% Increase 105 125% 167% 123%

The following %t2ble 4z 2 statément of the totel Znterline
tonnage hencled by Hibvltt between San Francisco anéd points on
Saecromonto Motor Transport service, both east bound and west bound,
during the past Live years.

EIB2ITT INTERLINE SAN FRANCISCO TONWAGE.
(Lest 5 years
1933 193% 1935 1936 1937
Totel Tons 1791 . 3770 6530 7707~ 9479
% Increase 210.5% 170.6% 119.9%  123%

The diviszion of Interline freight revenue for the twelve
months period onding May 31, 1937, was $18,04%.29 40 the fexy
company, $59,13%.92 to the Sacramento Motor Trenspors. During this
perliod the local revenue received by Sacramento Motor Trénzport was

$4,574.79 making o totel of $63,709.71. The percontage of the

acramento Motor Transport local revenue 0 442 +otal reventve was

1%,

The Injurious effect of the Eibbitt operation upon The
RIver Lines 1s clearly demonszstrated in this record. This navigeticon
company, and its predeceszsors in Interest, hove furnished & zervice

of freight and passenger transporiation by vessel between Saa
-~ et
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Francisco and Sacremento since 1856. AL the present time a sstig-
factory and adeqQuate service oy watler 13 offered by The River Lines,
wnhich overates Golly between Sacramento and 5an Franéisco, two"com-
bination freight and passenger carrying steam vessels, the Delita
Zing and the Delta Queen, and which also operates supplementary
Diesel propelied freight boats and varges. Thevdaily departing
time of %he Delte Xing and Delta Queen Ls 6:30 p.m. and %these
boats srrive at their destination so a3 10 permit early morning
deliveries of cargo in Sacramenio and San Froncisco.
Practically 21l of the interline freight handled by the

Iboitt operation consists of L.C.L. tomnaze. We nave aereinabove
sufficlently set forth the enormous growth of ihe Hibbitt tonnage
during recent yecrs. In striking contrast Exalbvit 48 furnishes

the following table waleh dZscloses the average tons per month of
L.C.L. tralffic moving from San Francisco Bay polnts to Sacramento
vie The River Lines from Jamwary 1, 1972,%0 June 30, 1937, ex-
cluding tonnage handled dﬁring 3irike months.

"AVERAGE TONZ PER MONTE OF LSS THEAY CARLOAD TRAFFIC MOVING
FROM SAN FRANCISCO BAY POINTS TO SACRAMENTO TIA TEE RITER
LINES FROM JANUARY 1, 1632, TO JUNE 3C, 1637, ZXCLUDING
TONNAGE HANDLED DURING STRIKE MONTES. .

T ig2o1grr 193% 1875 1936 1937
Average Tons

Per Month 72926 3779 3635 7121 1621

It i3 Imposcidble to 3ay how much of thls tonnage that was

lost to The River Lines was galned by the Fibbitt operation. Since

R
canuary 1, 1932, four maritime s4iyrikes have adversely affected +the

service and operation of The River Lines.(2) ‘Moreover the Com-

(2] 'Tnese 3trikes OCCUITed 1Ay 9, 193% 10 JULY 2, 193%; Docomber
6,.193% to December 137, 193%; July 2, 1835 to Qctober %, 1935;
October 30, 1926 to Fevruary &, 1937. (From Exnidit %9.)




mission Is mindfuli of the fact Vhatl there have been material inroads
ﬁpon the’frafric handlied by common carriers by piant facility and
contract trucks. It I3 nevertheless avsignificant ¢coincident that

1, 1823, the date that Hibbitt commenced his operation,
The River Lined has 1lost in L.C.L. .tonnage aimost exactly the iden~-
tical tonnage galned by the Eibbitt line. In 1933 and 193% The
River Lines were transporting dally about 150 tons of L.C.L. {reight

from San Francisco and east Bey »oints to Sacramento. ‘Tn 1935 tals
tonnzge had dropped to approximately 140 tons ver day. '
tonnage further drovped to epproximately 120 tons per day. This Iis
an average 1083 of approximately 20 tons per day. Since 1872 Zxhibit
5 discloses that the FEibbitt line inereased Lrom 597 tons handled in
16%2 to 9096 tons handled in 1936, a dally increase Of approximately
T% tons. 7The conclusion 13 Inescapable that a substantial part of
e River Lines' 1locs became the Bibbitt iine's gain.

In analyzing this respective 1loss and gein it should be

borne Iin mind that practically all of the ELdbitt tralfic, beling

L.C.L. tralflfic, moves under higher rates than caricad tralflic. The

L)

fact %5 that Sacramento’ Motor Transport has carload »ates on only
a negligidle number of commodities and the record 1s silent as to
the volume, if any, of the cearload tonnage moved vy tals line. It
is falr to conclude that applicant's operations havevbeen conrinéd
almost entirely to the more »profitabvle L.C.L. traflic.

The evidence discloses that the a§erage revenues ol the
Ziboltt interliine tralfic during the twelve months period ending
Mey 31, 1937, was $7.88 per ton. This figure is Serived by dividing
Aibbitt's total Interline revenue, $77,176.21, as found 4in Exhibit
No. 8, by the number of his interline tons aggregating 5788, found
in Txnivit ¥o. 5. If we were to compute the revenue per ton of the

interline freigat originating in Sacramento it world produce a
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necessarily higher figure. B3

vk

The Sscramento Motor Transport presents the following

Operating expenses:

Operating expenses to Vallejo
oxclusive of pickup and

dolivery - - - L4 - - - - - - - - L4 - $32‘ > 056 - 25

Anticipated added expenses of haul
from Vallejo t0 San Francisco .
for one year « - + ¢ ¢ ¢ o o o » o .- 1T,91%.55

Plckup and delivery expenses for , S
lg}G---.-..-..--..-. 19,276&0

Totel annuel Eidbitt operating $71,257.10
expenses

In sharp contrast with these expenses the following
table discloses annual gross revenue and net »rofit of the
ELibdbitt line for the four years ending 19%6:

Yeonr Interline Interline Yet Profit of
Tonnage Gross Revenue Hibbitt Line

1933 1792 $13,279.72 $ 324.75
1934 4329 32,683.86 '2,154.79
1935 7559 55,876. 54 3,569.99

1936 9096 0,971.22 %.418.27
Total 22,776 $172,811.2% $10,467.30

The record contains no evidence that would tend 0o
prove that the service afforded by The River Lines is unsatisfactory

or inadequate. Its service between Sacramento and the Bay points




Is overnight and arffords a next morning delivery. This service
1s substentilally comparable to that which 1s proposed by Eibbitt.
The'recent innovation of zo-called flats or skids in handling tke
trafflic of The River Lines 13 conceded to afford the shippers
definite ad#antagos. 'Large volumes of traffic are handled upon
these flats, being loaded at the point of origin and remaining
thereon until final delivery at the store door. The populari?y
and convenience of this device are eat&blisﬁed facts In thils
record.

Viewing all the‘tésﬁimony presented in behal? of 81l
the protestants herein the conclusion is Inescapabdle that there
is sufficlent common carrier services between San Francisco and
Qakland, on the one hand, and SacramentO,’uponmﬁho other.

Az 10 the sdequacy of the sald existing competitive
common carriers, Exaibit No. 18 shows 22 daily (except Sundays
and holidays) east bound schedules originating in San Francisco
and Oskland ond serving Sacramento. These services are rendered
by Southern Pacific Co., Pacific Motor Transport Co., The River
Lines, Wéaterg Pacific Rellroad and Sacramento Nopthern Rellway.
The closing hours for receiving shipments, in both San Francisco
and Oekland, 13 in every instance 5:45 p.x., excepting as to
shipments over The River Lines originating in Oakland where the
closing hour 1s 3:30 p.m. The availability of sll such shipments

at Sacramento 1z T:00 a.x. first morning, with the exception of ten

dally Rallway Express Agency schedules between San Franclsco and




-

Sacramento via Oskland which provides service on the same day the

shipment Ls made and within & few hours from the time the shipment
13 received. It 1s' sufficlent Lo say that the west bound traffic
f;om Sacramento ©o0 Cakland and San Francisco‘in comparable TO

tﬁé east bound traffic just deﬁéribed.

Twe existing sérviée dr Southern Pacific Comp#ny and
Pacific Nosor Transport Company were described by their respeétive
operating witnesses, Eennessy'and Byde. Whereas applicant mainteins
terminals only at Sacramento and Vellejo, Southern Pacific Company
maiatains terminal and agency facilitiles at Sacramento, Dixon, Vace-
ville, Fairfleld-Suisun, Cordelia and Vallejo, and the Pacific Motor
Transport Conpany renders d store doeor pickuy and delivéry service
a% 21l of sald points last specifiel, except Cordelia.

Southern Pacific Company receives frelight at San Francisco
and Oaklend daily {except Sundey and holidays) watil 5:45 p.m. and
this freight is aveilable the next morninghroé delivery in Dixon at
T:15 8.m., 4n Vacavilie at £:00 a.m. and in Suisun-Fairfield at
8:30 a.m. In addition freight 13 available at Vallejo at 8:00 a.m.,
£irst morning Trom the Bay cities, which is a service that is not
proposed by apﬁiicant.

s For west bound shipments, Southern Pacific’s c¢losing times
are: Dixon,.B:IS_b.md;‘Vaalejo, %:00 v.m. (not proposed by applicant);
Tacavillie, 5:00 p.m:; Suisun-rairfield, 5:06 p.n. and Cordella, 5:15 '
p.m. ALl of these shipments are availabdle for first morning delivery
in San Francisco and Oakliand at 3:00 a.nm.

The service proposed by FZivbitt consistz of two round
trips; (daily except Sundays and holidays) ome round trip leaving
Sacramento at 10:30 a.m., arriving in Sanﬂ?rancisco, via Vallejo and
Qakland at 6:00 p.m. and departing from San Franciscoal 7:00 p.m.

and ‘returning to Sacrazento, via Cakland end Vallejo, at 11:30 p.m;




”

the other round trip (daily except Saturdays, Sundays and holidays)
leaving Sacramento at 5:00 p.m. and arriving 1n San Frencisco, vie
i Vellejo and Oakland, at 9:%5 p.m., departing from San Frencisco at
10:45 p.n. and returning to Sseresmento, vis Oekland and Vallejo, at
5:30 a.r.

The rates of The River Lines and the other 800ve specified
carriers which are competing with the Sacramento Motop Transport are
the same 23 those proposed by Eibbitht.

In his attempt 0 establish nublic convenlence and necess-

Ty ELobitt has offered 8ix petitions signed by 425 snivpers during
September, Cctober and Wovember, 1936. The only evidenciary effect
of this petition is to show the extent of patronage of existing
service. Simllarly he offered Exhidit 16 which Zs a letter aédress-
ed t0 nls éttorney by Civic League of lmprovement Clubs and Azsocie-
tions of San Franclsco, dated June 22, 1937, 3igned by the secretary
of this organization which urges the granting of this certificate.

The applicant presenied no witness, excepting his tralffic
manager ronro, canavie of offering any voluntary or studled opinions
that would indicate tha®t public convenience and necessity justified
the grenting of this certificate. The witness ionro related two
Zsolated instances within his memory showing where the E;bbitt ser-
vice has veen used in the transportation of eme&gency shipments.
in view of the mult Plicity of common carrier and express services
now avallable vetween all of the points alffected and involved herein
this showing by the witness Monro becomes wholly ineffective.

The applicant has argued that he "Is entitled to the
granvting of his application as a matter of inherent right and

‘abstract Justice, without any showing of public convenience and

neceesity”". The claim collapses from Lts colossal welight and we can
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not subscribe thereto.
Applicant has further argued that 1t becomes the -ilawful
right &nd duty of - this Commission to grant tais certificate by

reason of the provisions of Section 3G of the Public Ttilitles Act.

We quote that portion of the section specifically relled upon by

applicant to sustalin the position last stated supplying the identi-

cal emphasis adopted by the appiicant:

~"Whenever the Commission, after a hesring had upon its
own motion or upon ¢omplaint, shall £ind that additions, ex-
tensions, repalrs or lmprovements to, or changes In, the
exizting plant, equipment, apparatus, faclilities or other
physicel property of any public utility or of any two or more .
public utilities oucht reasonadlv to be made, or» that & new
structure or structures should be erected, tO Nromote +ths sew
curity or convenience of its emnlovees or +he nublie, Or 4n .
any ovner way to _secure adeguate sarvice or facilities, the
Commission Snoii make anc serve an order directing that such
additions, extensions, repairs, improvements or changes be
made or such structure or structures ve erected In +the manner
and within the time 3pecified in 33id oxder." (Ewphasis
supplied) o

It 4s sulficlent t0 say that the section just Quoted is
not applicable {0 any issue raised herein. This section 6f(the
Public TtZlitles Act relates to an entirely GZfferent subject
mat¥er of regulation, and through no streteh ofconatruction could
this section be applled to an Lssue Iinvoiving the granting or
denial of a certificate of pudblic convenience and necessity. It
i3 sufflcient to conclude thls point by referring applicant to
Section 50-3/% of the Public Ttilities Act which affords the 1w
governing this Commission in the metter of the certificete of public
convenlence and necessity, which 1s involved herein.

The fallure upon the part of the epplicent to offer
witnesses capable of proving that his proposed service is In the
»ublic interest is suscepfible ﬁo the éonclusion that anyone
famillar with transportation conditions between the Bay points affect-
ed in this applicaﬁion and the certificarted points confiﬁed to the
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Eibbitt operation, would be forced to ackﬁzﬁiéage'upon this record
rd .

that the common carriers now in the field,%ﬁho are competitors of
the Hibbitt operation, afford services which are satisfactory.

L We relterate thet this 4s & case wherein applicant seeks
a certificate of public convenience and necessity and wherein he
must prove that the proposed truck operation between Vallejo and
San Francisco and oékland i1s in the pudlic interest. The record
in this case shows conclusively that there is no public need for
the operation here proposed by the applicant. Thé net effect of
his case merely domonstrates his desire +o obtain & cexrtiflcate so
that he mey continue to make & Profit out of his interline traffic.
This Commission has repeatedly held thet neither the needs nor the
desires of an applicant are sufficlent to Justify the granting of
& certificate of public convenlence and necessity. The following
decislons of this Commission are in point.

Application of Sents Claera Valle
Auto Line, e
T 1% C.R.C. 112, »p. 118, 119.

Palo Verde & Irmerial Transvortation CO.,
1% C.R.C. 722

Aoplication of United Staxe Compan

[y .

Avplication of Motor Transit Co.,

1 C.R.C. 509, p. 515, '
Aoplication of E. T. Hempstead for
Auto Stace Service

21 C.R.C. 570, »- 377-

We Quote from the Santa Clars Case, supra:

"The law looks not to the operator but %o the con-
venlence and necessity of the public and clearly con-
templates that applications of this character shell be
decided on the basis of thisz test alome and not on tho

asiflgguthe‘desiros or necessitlies of the operators.”
P . ;




Tae case of Palo Verde g,Imberiallrransnortation éOmpagx;
sunra, is particularly”apposite. There the applicanz sought a
cexrtificate of public convenience and necessily o operate a truck
service between Los Angeles and Z1 Centro and Intermedlote points.
The Commission found thet public convenience and necessity required
the operation of the service vetween Los Angelies and some of the
points proposed to be served dut not 25 tO certein other points and
stated In this connection that & certificate could not yroperly be
granted as to points Iin regard To0 wahlich there was no public need

for additional service merely "for the nurnose of nermittine an

anniicant to serve zufficient Lterritorv £o maxe Nis OmePAtLOn DPrO-

riteble.” (p. 725)

' Aéplicané’s contention that his greatly increased patron-
age that nhas been develoned a3 the result of nis exploitation of
the Intorline vraffic, "Gemonstrates” that public convenience and
necessity Jjustify the 1ﬁauguration aﬁd the continuation of the ser-
vice which he proposes. This contentlon 13 specious. The competi-
tive character of the proposed service arfords more 3roﬁnd for
denying than 1t does for granting the same.

This principle was announced by the Comzission 4n & very

early case, Annlication of Great Western Power Commany, {1 C.R.C.

203), where the Commission said:

"It certalnly 43 true that where 2 territory is served
Py a.utility waich has pioneered in the fleld and i3 render-
ing efficilent and cheap service and is fullililing adeguately
the duty which, as a public utility, it owes to the public,
and vthe Territory is s0 generally served that it may be said
t0 have roached Tthe noint of saturation as regards the
particular commnodity in which such utilitly deals, then ceor-
tainly the design of the law Lz that the utility zhall be
protected within such fleld; dbut-whez any one of these con-
ditions is lacking, the publiic convenlence may often bve
served by allowing competition to come in.” (p. 209)

Ageln, In znother early case, Annlication of Oro Electric

gorporation, (2 C.R.C. T4E), the Commission said at page T55:
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"Mhe protectlion to the investment of a utility which
i3 doing 1ts full duty to the pudlic 1= demanded, not
merely &3 a nmatter of falrness, but also as a matter of
common sense.”

The principle enuncieted in these cases has been conzisiently
adnered to throughout the history of the Coxmmission. Langusge

simllar to that quoted from the two preceding cases w11l de fOund

In & number of later declsions, among which are the following:

Aovlication of Santa Clars Auto Line,
suora

lx C-R-C- 112’ pp- 13-8-119.

Avplication of Georze Learned.
1 ff 5.§.§. §§!Z, Pe. b?{.
Application of George G. Haorm to

Operate Truck Service,
T30 C.R-C. 566, Pe 367.

Avplication of S. C. Brooks for
Motor Truck service

AT R.Cr 672, 1 675.

Finally applicant coztends that the perpetulity of his
certificated operation between Sacramento and Vallejo would de
imperilled by & denlal of the certificate sought herein. Waile
the evidence of applicent indicates that he would continue render-
ing this certifiicated service, evex alfter a denial by this Com-
mission of the certifiicate prayed for, there 1z grave doubt as to
his ability to do s0 upon a profitedble and enduring daszis. The
Commission 1z mindful of many cexrtifiicated »ights, the granting of
vhich appeared Iin the first Iinstance as Delng Justified by public
Interest, which have ceaszed to exist dy rezson of lnablility %o
attract and hold sufficient patronsge. If the future should de-:
monstrate the fallure of this Eibhitt zervice through insufficlent
revenue we would be Impelled to reach the comncluszion that the perpetua~

tion of such service is no longer warranted by pudblic convenience and




necessity.

In Cetexrmining our answer t0 the question ralsed herein,

we view this application, &s we o0 every application, and we
analyze 1t standing on 1ts own foundation. The granting or deny-
ving of every certiflicete of public convenience end necessity should
be determined upon the specific facts and the preseace or ab;ence
of merit In each individual case. NO hard or unyielding plen and
set or specificetions have heen devised, the application of which
would prove avalliing to furnish the correct anzwer In every case.

There are, however, certain well »ecognized principles
and concomlitants that stand out as gulde posts and which help to
direct us in our conclusions. All of these point the way to our
ultinate objective, the pudlic Interest. JAmong these gulide posts
are first, the recognition of the vital importance of existing
transportatlion and the perpetuity - thereof. Another gulding priaci-
ple i3 our recogritlion that the pioneer in the fleld of common
carrier transportation, of whatsocever type and kind this carrler
noy be, always deserves consideration, and may even deserve the
protection Of our regulation, so long as this plozeer: suppllies a
service that 1s satisfactory and adequate t0 meet all phéses of the
pudblic Iinterest.

' The fact remains thet this Commissiorn has never mede &
£inding that o motor service betweern Sacramento, on the one hand,
and Saz Francisco, via Vallejo and Oakland, on the other hand, 1s
justifiod by pudbllic convenlence and nqpezsity. From the record
before us, and vieweld In the light of these guiding principles, we
mist conclude that there is no public showing whick would justify
this Commission In finding that the public interest requires the

granting of a certificate of public convenlence and necessity for

~54-




such a motor truck service as is proposed herein. Therefore, 1n
the order that follows we will dery the certificate'vhich appiicant
has sought hereln.

APPLICATION NO. 2080%

San Francisco and Nape Valley Raflroed, the applicent
herein, is a Californis coéporation and owns and operstes &
standard gauge electric railroad between Vallejo, Solano County,
and Calistoga, Naepa County, for the tra:sportation"pf persons, mall,
baggage, express and freight. This spplication 1s predicated upon
the contingency of the abandonment of the San Francisco-Vallejo |
forry route, in which event applicant asks for s certificate of
public convenience and necessity 40 operate a géneral.freight and |
express service by motor truck az & common carrier over the high-
way from Calistoga, paralleling applicant’'s rall line to Vallejo
and thence to Oakland via Carquinez Bridge, Rodeo, San Pablo Avenue,
and thence to Sen Francisco via Sar Franclsco-Oakland Bay Bridge.

Applicant proposes o operate this truck service in lieu of its

electric rail service heretofore conducted between Calistoga and
Vallejo. '

The application was protested by the Southern Pacific
Company, Pacific Motor Transport Company, Napa Tra:zportétipn Con-
pany (& boat line operating betweer San Frameisco, Vallejo, Mare
Island and Fepe), and F. E. Hollowsey, doing business under the firm
name and style of VALLEJO EXPRESS COMPANY. The protest of Eolloway
vas withdrawn, during the hearing, upon & stipulation of applicant




that 1t would nov engage in picikup and delivery sexrvice Iin the
Vallejo district served by Holloway.

We rega&d this prodblexr from the same viewpoint taken in
Application No. 20779, supra, and our determinmation of the granting
or denying of the certlificate herein sought Is prediceled solely
upon the factor of public interest.

The bhistory of applicant presents & siriking distinction

from that of apolicant in Applicetion No. 20779, supra. The within

appllcant rallroad was organized and bullt for the expressed and
principle purpose of affording traasportation of persons and pro-
perty between San Francisco and Napa Valley points, by means of
joint rates and Znteriine arrangements with the Monticello Steanm-
ship Company (now owned by Southern Paciflc Golden Gate Ferries,
Ltd.).(3? The first link of this rallroad service was constructeé'
‘n 1905 between Napa and the Vallejo terminal of the said Mbntiﬁeilo
Steamsnin Corpany. Applicant extended its rail line to St. Felena
In 1902 and 4o Calistoga ir 1912. Since these varlous times said
rallroad has been operating between 1ts respective termini pursuant
to the Interline service above outiined. In the case of the BSecra-
mento Motor Transport service, Application No. 20779, supra, the
expressed and certificated purpose of sald service was limited to
points between ané ineluding Sacramento and Vallejo, and its'inter-
line activities beyond Vallejo to San Francisco and Oakland werse
matters of subsequent development. o

In 1920 the appilcant herein made physicel connections

with the tracks of the federal government at the Mare Island Navy

{3} This ferry bDoat 3ervice between 58l rranclisco aad Vallejo now
being conducted by Southern Pacific Golden Gate Ferries, Lté., I1s
the service which has been continuocusly in operation since 1896,

and waich has been ordered abandoned In Application No. 20742, supra.
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Yﬁrd.(4) S3ince thal date applicant has maintained with Southern

Pacific Company a joint 75-car yard ét Napa, Junction and bas owned,
mainteined and operated approximately seven miles of connectiﬁg
tracks between sald Navy Yard and Wapa Junction. muring these
intervening years the applicant service nas afforded Mare Island
with its On;y reil connection. By means of this service the sald
Navy Yard has recelived all of its raill freight tarough all carriers,
connecting with and Including Southern Pacific Company. Applicant
nandles this tralfic for the federal government undér private con-
tract, 0o rates Dbeing pudlisaed or filed for thlis service.

On Janusry 20, 1927, the applicant established, anéd has
since maintaiﬁed, tharougn rates and joint tariffs for the novew~
ment of freight between all Napa Valley »oints . and Oakland, via
the ferries operating vetween Vallejo and San Trancisco,.and San
Francisco and'éakland, end vie Bay Cities Transportation Company.

Applicent proposes to operate two round trip truck
schedules dally, except Sundays, lMemorial Day, July Fourta, Decen-
ver 25, and January 1, betwsen Calistoge and Sen Francisco via
Vailejo (inciuding Mare Island), Oakland and intermediate points.
One of these »round trips Ls scheduled to leave Calistoga at 6:00
&.m. and arrive in Sen Francisco at 12:00 noon; return froz Sen
Francisco at T7:00 p.m. and arrive in Caiistoga at 2:00 a.m. The

ther of these services 4s scheduled to leave Calistoga at 3:¢O
D.m., arrive in San Francisco at 9:00 p.m.; leave San Francisco at
8:30 a.m. and arrive in Calistoga At 2:00 p.m. Applicant intends
to render a pickup and delivery service wherever the same may

become necessary, except that applicant has stipulated and agreed

{#+} DMare Island Navy fard is owned and operated by the feleral
government for the purpése of bullding and repaliring VU.S5. naval
craft. A large government hospital is also maintained thereon.
Mare Island 1s west of and is separated from Vallelo by & narrow
body of water mown as iare Island Straits, walich 1s the con-
flvence of the Napa River and the Cargquinez Straits.
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;o render no pickup and delivery service in Vallejo and environﬁ, e
territory now adeguately supblied with such & service by 7. E.
Eolloway. (See appifcation Wo. 2081%, infra.)

| The rates proposed in Exaibit A, atbached to the fivst
emended application, are praétically the same as the joint rates
nov in effect between the applicant and the Sen Francisco-Valleso
ferry sexvice.

Toe lizne haul equipment which applicant Proposes touse
will consist of two unfts of tractor and semi-trailer each with
carrying capacity of 13 to 20 tons. Applicant has agreed to supply
adequate additionel equipment sufficlent t0 meet £n full all future
demands and requirements of shippers.

Ciyde E. Brown, Vice-President and General Manager of
applicant, stressed the fact that his company had pioneered thls
service for a perlod of thirty-two vears and nad afforded Napa
Valley with its only service that accomodated passengers, freight,
express, baggage and mall. The 1nwéstment in the properties of thnis
company have exceeded $1,000,000. At the present time the epplicant
owns two blocks of reaity in the city of Napa, waere its cepot and
ghop properties are located, four town 1ots at the site of its 5t.
Helene station, five town 10%s at the 2ite of its Calistoge station,
and non-agency f{reight shelters at Rutherford, Oékville, Yountville
and numerous other points along L1ts line. All of these properties
are tergent to the highway route whicz applicant proposes to foilow.

Taere are some 22,000 people residing in Naps County, most
of whoz are living ig the Napa Valiej valich applicant proposzes 4o
serve. Taere are four Califoranie institutions located in said County
and along or near applicant's proposed highway route, to-wit:

Nape State Hospital at Imola, the Veterans Zome at Yountvilie,

State Farm and the Californila Game Farm. TWapa Valley is a
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fortile, prosperous, agricultural sectlon, being extensively dedicated
o the grepe and wine Industry and to various agricultural crops and

pursulits.

In the twelve months ending May 1, 1927, the locel and Inter-
line freight dusiness of the applicant was &iZsclosed in Exnidbit 32.
We absiract the following stetement from saild exhidbit:

COIVPARATIVE STATEMENT OF FREIGET TONNAGE AXD REVINUZ HANDLED
JOINTTLY WITH SCUTEERN PACIFIC GOLDEN GATE FERRIES, LTD., AGAINST
FREIGAT TCNNAGE AND REVENUE EANDLET LOCALLY, NOT INCIUDING MARE.
ISLAND TRAFFIC NOR. .J.A.L’K CARS OF GASOLINE Irmczmm WITH
oOU"EE“N PACIFIC COMPANY AT TARA JUYVTIOu, CALIFORHAA, P4 P”?IOD
JUNE 1, &9)6 TC YAY. 31, 1937.

Porcentage
Local Freicht Throuch Freight Toval =74
; Jolnt with SPGGr R.R. wocal. to
Tonz  Revenue Tons  Revenue  Revenue Through

171 4568.0% 4159 47555.68 48123.72 7.5%

It Ls Important to note Irom the foregoing statement thet

the percentage 0f the 1local revenue, walch resulis from and 2z linited
£0 the movement of freight beitween Colistoge cné Tallejo and iInter-
'medlate points, Lis but T7.5% of the reveave received from the iInterliine
freight, which moves between soid points, on the one hand, and Sgn

Froncisco, on the other. It Ls obvious +thot upon 4the abondorment of

the San Franclisco-~Vallejo ferry sexvice appiicanti's railrosd operation

between Calistoga and Vallejo could not oporate profitebly 48 1t were
limited o the enjoyment of this 1 |
The great percentege of this interline traffic originaters
in the Bay polnts. The following statement 1o tokean from Zzhibit
STATEVERT COF REVEXUZ TOXS EANDLED JOINTIY ZETWEEN SOTIZERN PACIFIC

GOLDEN GATE FERRIES, LTD. AWD SAN FF CI..»CO AND TAPA VAILIEY RAIL~
?om, PERIOD FROM JUNE I, 1936 70 v.r.n.*_f , 1937.

O%io;nuued wi Orizinated with Totzl Toas
TSPCGR ST & NVRR voved
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Brown sumarized in behalfl of applicant his revised con-
clusions as to the prospective revenues and expenses of the proposed
truck operations between the Napa Vailey points and Oskland and San
Francisco. For the twelve months exding May 31, 1937, seld raillroad
bgndled jointly with the San Franclsco=-Vallejo ferry, & total of
4159 toms, the great bulk of which was north bound from Sen Francisco.
The revenue from this traffic was divided approximately fifty-fifiy
betweeﬁ the two carriers and eack received amnmwally therefroz $7,555.68.
In addition to this amount, the applicant railroad enjoyed‘an énnual
revenue of $568.0% from strictly local traffic. The witness predicted
that sll of this through traffic, which 1= n&w joinxly'handled in the
manner just deseribed, would be retained by applicent's proposed
through truck service. This conclusion is reinforced and supported by
the fact that the sald railroad has harefofore been successful in keep-
ing any part of this traffic from moving via 1ts competlitor, Soutkern
Pacific Co. and 1ts subsidiary, Pacific Motor Tremsport Co. Brown
stressed the fact that the same 1oyelty that has éharacteriied the
patronage of his railroed will be none the less felt in the event this
application 18 granted and pis rallroad is permitted to ronder &
directvtruck service between the Napa Valley polats, on the one hand,
ané San Francisco, upon the other. Therefore, he contends that the
total revenue accrulng to the proposed truck service would be the
aggregate of $7,555.68, the prezent ferry division, plus $7,555.68
the preﬁont réilroad‘division, plus $568.0%, the strictly locel rail-
road revenue oOr a total of $15,679.%0.

Brown asserted the abiiity of hils company to capture 504
of thc.strictiy local Vﬁllejo’traffic handled es deck freight by the
Southern Pacific Golden Gate Ferries, Ltd. between San Prancisco and
Vallejo, which percentage would gmount”to an average of 582 tomns
monthly, or 6984 tomns annually. He stressed the fact that hic present
freight traffic now averages $3.74% per +ton and further explained that
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vhls apparentliy high average rate per ton 13 realized vy virtue of
the fact that 48% of his total rallway sﬁipments have zoved under
the minimum charges of 504. Ee estimated his total revenue at the
average figure of $3 per ton and uvpon thls caiculation the revehue
anticipated lrom capturing annuvally the said 6934 tons of Vallejo
deck frelight would result in a yvearly total revenue of $20,952;
waking his grand total annual revenue $36,631.%40.

RECAPITULATION OF ANTICIPATED ANNUAL REVEVUES OF
: PROPOSED SERVICE

Prezent Interline Tevenue . « + + v + - » - . . . $15,111.36
Prosent 10CaL PEVERUE « + o « o o o o o o o s s . 563.0%
Progpective Vallejo decx freight Tevenue . « . « 20,952.00

fotal revenue‘“_$3§b63l.40

In caleulating his total cpst'of operation, Brownfhas
sdopted the figure of 224 per truck mile, being the seme figure uzed
by the Commission's engiﬁeer, Fred E. Chesnut, iIn Case No. 5083,
Part "A", for estimating full cost end return on investment: inm truck
operetion. The witness believed this figure ample, and ciafmed that
cconomies would be experienced through the dual operation of als
rallroad and trucks, by & common use of certsin termipel and repair
shop propertlez, tools, equipment and manegement, which he confidontiy
antlecipated would, reduce t;g,operating cost per truck mile below 22¢.
Tpon the caleulating oFf, 276 truck miles for the two daily round trins
between Sen Franciseo and Calistoga, and 300 working days per year,
and accepting the 22¢ operating cost per truck mile, the total annual
operating cost would be $18,216. To this is added Carquinez 2ridge
Tolls aggregeting $3,342.90, ferry tolls Detween San Frencisco end
Oakland Pler aggregeting 36,123.50, meking e total of $27,682.%40

"totel annual expenses. From these calculations the witness Srown has

arrived at net annual profits sggregating $8,949.00. FHe is contident
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‘that this service will develop Lnereased patronsge and revenuc.
RECAPITTLATION OF ANTICIPATED ANNUAL COSTS OF
CPERATION OF PROPOCED SERVICE .

TPUCK COSTS 4 2 v v o v o o v s = o o o = o o - $18,216.00
C&rouinez Bridge L] - - - - - . - - ] - L - - - 3’31"2 - 90

Terry ©0lls, San Franciseco and Oaxland Pler . . 5,12%.50

Total Annual Operating Costs  $27,682.4C
Annual Wet Profits $ 2,949.0C

witness Brown further strossed the fact that there was

resexrvolr of trarfic that could be tap

caved truck service between Callistoge and San
via Vallej¢ and Cakland. IHe indicated materZal possibilities
could be develoned witk traffic to and from Lake County. Teretofore
ts service has been nandicapted 4o the ezteﬁt that his company was
poweriess to ik the Lerry boat schedules. Hence the, applicant was
not always able to offer atitractive schedules and services 10 lake
County snippers. 2eing in a position to reader a tarough service, as
pronosed herein, ond maintain schedules thereon to0 accomodate +he
recuircments and demands of his zkinpers, and being confident that
cald omexstion could and would be conducted with substanticl economies
ané savings by reason oFf the joZnt and common Owiaershin and use of
terminal facilities, depotc and renalr zhons, Brown has asserted wit
conflidence that thiz proposed service will atiract & material flow’of.
Lake County traffic‘now moving on the TIucks of »lant faclility and
controct corriers. He has estimated that sixty to sixty-five per cen

£ the frelght €0 and from the saiZd Nape Valley 1s now moving via

these latter carriers. It Zs from this very substanticl source that
the epylicant company expects to develop 2 »rofitable omeration.

The srotoct of the Southern Pacific'Compﬁny and Lts aubsid-
laxy, 2Pacific Motor Transpord COﬁpany,« d-predicated on the alleged
sufficiency of service of those twe. companles In.the territory between
Vallejo and Calistoga in relaetion to traffic to and from San TFrancicceo
and Oakland. SaZd companlec have cbaadoned all thelr service In the

Napa Valley excent one freight tralin cach way daily, exce
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Tnls train operates over a very indirect and cireuitous route via
Martinez, Suisun, back'fo Nepa Junction, and thence northerly through
the Napa Valiey. ' g

The service offered.by Paéific Motor Transport Company and
the Pacific NMotor Trucking Company is dependent upon the Service
afforded vy the Southern Pacific Company, and adds taereto a. pickup
snd delivery in San Francisco, Osklend, Vallejo, Napa, St. Helena and
Calistoge. 4pplication of the Pacific Motor Trucking Company, Xo.-
20306 seeks a certificate to transport frelght by line haul trucking .
between Suisun-Falirfield and Vallejo. Szid Apnlication No. 20806 1s
now under submission, and will be deterﬁineddin & subsequent decision
ol this Commission.

The Southern Pacific Company ¢losing time at San Francisco:
and Oakland for the rece’pt of freight north bound and destined to
vVellefo.and the Napa Valley points 4s 5:45 p.m., and the closing time
at Callstoga for SOuth~bound'freight Zs 2:00 P.m. These protestants
move: annually 8762 tons of north bound L.C.L. frefight into the terri-
tory sought to be served by applicant and ektending between and In-
c¢luding Calistoga and Vallejo, and 980 tons annually of L.C.L. south
bound frelght from szald territory. The north bound carlbad‘%onnage of
the Southern Pacific Company into this territory 1s'annuaily-9336 tons,
wallst Its south bound annusl carlosd tonnage out of thls territory is
37,3%5 tons. .

n this connection it should be noted that the terminal-to-

. terminal service rendered by the Southern Pacific Company calls for

the delivery of such traffic at South Vallejo, waich 4s 2.1 miles

d4stant from tae city of Vallejo, while applicant’s terminal facilities

are within the c¢ity of Vallejo, being in convenient Proxinmity to the
business section thereof, and on property adjoining the terminal of the
ferry- compeny. It 4E"Wo™tals terminel that ail of the traffic which
the fef?& company‘now seeks t0 avandon is now concentrated.

The protest of the Nape Transportation Company 13 witaout
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merit. The latlter company operates a boat service (ome daily
schedule each way) detween Nape, Mare Island, Vallejo and Sanm
Francisco. It has subnitted heretofore *to this Commisszion 1t$
Application No. 21104 wherein it Seeks to substitute for some of
this boat service a truck service, in order to effectuate.qperative
econonies and render a vetter service. Thls applicapion will de
determined In & subsequent decision of this Commission. In the
present comnection Lt Zs sufficlent $0 obsenve that 1if public con-
venience and negessity should require ¥ae Napa Transpnortation Com-
pany to substitute truck for voat service, tnen this company should
not be neard to deny that the applicant herein should be privileged,

0 render a truck service In Lieu of the rresent joint rail and boat
service, between the poinis invoived in this application.

We survey the question of the certificate sought herein

p'z-imarz.ly with & view of the interests of Vallejo and Napa Valiey,

snd we arrive at the concliusion that applicantfp proposed service

will afford this section & convenlent, direct, economical and

necessary service, one.walen will satislactorily subserve the in-

terests of this territory. If the Ireight serv;ce of the applicant
were €0 be sbandoned, this £ie1d would e inadequately served.

We velleve that the communities in the Napa Velley require
both the services rendered by the Southern Pacific Company and iis
sunsidiaries as well 33 the service proposed by tae applicant. The
comparative large é@rload tonnage now nauleé by Southern Pacific Com-
pany to. snd from this section is proof that such a service renders.
a‘necesaary public service. NMoreover much of this carlosd traffic
consists of wine destined %0 eastern terminals and, therefore, alfords
the carrier a long haul and profitable rates. ng?espondingly these
valley comrmnities will need applicant’s proposed truck service as a
substitute for the interline service which applicant and the. ferry

company has afforded tacse communities for many years.




A3 %0 Vgllejo, we believe that the merchants and shippers
of said community who have contributed 30 extensively to the terminsl-
to~terminal deck Lreight heretofore hauled by the ferry company would
experlence great inconvenience 1f they were compelled 0 move +this
freight to and from the Southern Pacific depot ot Scuth Vallejo, %he
above menticned distance of 2.1 miles from the sald ferry terminal
located within the City of Vallejo. In view of thé”applicant's DPO~
posal tO render & dlirect service vetween the sald terminsl in Vallelo
and Oskland and Sen Francisco, these Inconvenlences are overcome.

The Commission %s .mindful of the fact thet the territory
vetween Vallejo and Callstoge needs and Geserves a direct, convenlent,
oxpeditious and economical frelight service. TUniless this cervificate
is grented to sapplicant this gfowing and prosperous section of Calili-
forhia wlll be without such & service. The order walch follows will
provide for the ILssuance of such & cervificate.

San Francisco and Nape Valley Railroad, a corporation, the
appileant hereln, is aeredy placed unon notice %that ”operative
rights” 4o not const:tutaya class O property which éhould ve capli-
tallzed or used as an element of vaiue in Severmining reasonsble rabtes.
Aside Trom thelir purely permissive aspect, They extend to the holder
& full or partial xonopoly of a clasz of buziness over e particulsr
route. Tnis monopoly feature may be changed or destroyed at any time
by the State which Ls not in any respect limited $0 the number of

rights waich nay be given.
---:—-ooo---o——

APPLICATION WO. 20814

F. E. Bolloway, doing dbusiness under tne Tirm name and

M wna

style of VALLZEJQ ZXPRESS CONPANY, %the applicant nerein, is a cerii-

ficated common carrier of freight operating & pickup ané Gelivery

-~

service Dy trucks

-

between San Franclisco, on the one nand, and Valleio

and & zone three miles veyond the corporate 1imits cf the ¢ity of

»
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Vallejo, and Mare Island Nevy Yard, on the other hand, viz the
ferries of the Southern Pacific Golden Gate Ferrles, Ltd., operat-
ing betweern San FrancZsco and Veilejo. Bald applicant and ferry

company nave agreed upon and received division of retes charged for

tals Lnterline movenmens.

The application iZnvolved in +hils »Proceeding Ls predicated

upon the contingency of the ahandonment of %he said lerry route, and,
in view of the within determination and order of this Commission
ordering i1ts abandonment, iI%t becomes necessary V0 determine whrevther
or not pubiic convenlience and necessity Justify the estebdlishment of
the highway common carrier truck service a3 Proposed by applicant.
The history and character of appiicant's service, which has
existed in one form or another since 1872, Zs more fully disclosed in
Decision No. 2557C, Application To. 18526, cated January 27, 1933;
In sald Decision No. 25570 this Commission granted & certificate of
public cénvenience and necessiiy o F. E. Holloway, doing business
under the fictitious neme and style of Vallejo Express Company
wherelin sald Eolloway was authorized to transport freight and nmer-
chandise of all kinds via steamships of the Southern Pacific Golden
Gate Ferrles, Ltd., between San Francisco,on the one hand, 2né
Vallejo and a z0ne thvee miles béyond the corporate limits of the
city of Vallejo and Mare Isiand Navy Yard, on the other hand. The
sald 2one surrounding Vallejo and Mare Isiland was described in sald
certificate as follows to-wif:
"Starting from the 3olano County bridgehead of Carquinez

Bridge, thence northeasterly over County Road Xo. 267 %o 1%t3

Junction with County Rosd No. 78, <hence easterly to its

Junction with County Road No. 158, thence over County Road

No. 91 through Sulphur Springs Tract and along County Road

No. 227 to itz junciion with County Road Wo. 22%, thence %0

Sears Point Road t0 Sears Point Toll Bridge bridgehead and

continuing along the CIity of Vallejo waterfront to %the
starting point first above mentioned.”
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During the hearing it was stipulated thst all of the
testimdny énd exninivs and all papers on file Zn Application No.
20806, supra, were %0 be incorporated into this record by reference.
In saZd Application Wo. 20306 the applicant herein protesied the
cortificate sought dy Pacific Hotor Trucking’. Company and offerel
numerous witnesses £or the purpose of establisiing the adequate
anG satisfactory character of the service now being afforded by
the appiicant herein. 4 review of the record in sgid Appiieation
No. 20806 affords sulficlent evidence upon walch to enable the Com-
mission ¥0 determine the Lssue herein.

The service now being rendered by the applicant Holoway
involves the operation of seven trucks engaged Iin 2 pickup and
delivery service between San Francisco and the Vpllejo section as
adbove specified. ZHis deprecliated investment in trucking equipment
is $13,000 and in Office equipment approximately 43,000. Fe employs
elgat people and makes avbout 3,000 deiiveries In ?hllejo every
thirty days. In 1936 his gross revenue was $35,000 and his net
revenue vetween 56,000 and 37,000.

The applicant offered eigat representative shippers who
testifled that his service was entirely satisfactory, expeditious
and Iindispensable. The record in Application Wo. 20806 Zs without
any evidence %o refute 4hls contention.

NO opposition was offered during the progress of the
nearing nerein and we are uneble to perceive any grounds for denying
the certilicate sought herein. Taerefore, in the order that Tollows,
we will grant sald certificate.

F. 5. Hollowey, Going business under the £irm name &ndé

style of VALLEJC ZXPRISS CONPANY, the applicant herein, Zs heredy

placed upon notice that "operative righits” A0 not constitute 3 class
gn

of property which should ve capitalized or used as an element of
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value in determining reazonable rates. Aside Lrom their purely
permissiv¢ aspect, they extend to the holder a full or partisl
monopoLy of a class of business over s particuler route. Tails
monopoly leature may be cnanged or destroyed =% any time by the
State walch Is not In any respeet limited +o e pumber of rights
which may be given.

«===2=000-aa-.

CASE K0. %201

On February 23, 1937, this Commission, on Zts own motion
issved 1ts order of Invesiigation "Into the rates, fares, rules,
resulatLOns, ¢narges, CL&SSi&&C&u&OHS, facilities, practices, cone
tracts, operations, schedules, and accounting practices, or any of
them, of SOUTEERN PACIFIC GOLTEN GATS FERRIZES, 1TT., to determine
whether such rates, etc., or ény of %then, are unjust, unreasonsble,
discriminatory, or preferential in any particular, and to determﬁne
Just, reasonsable, sufficient, and non~discrininatory rates, ete.,
or any of them, +0 be observed end enforceld by szid utility, and to
fix the zame by order."

Sald Case No. 4201 has been consolidated with sl of the
matters herein for purposes of heering, together with all of the
paliters referred to and decided in Commission's Declision No. 29959,
supra. The Commission £s mIndful of the prezent formative status
of“various pnases concerning the raves, operation and traffic re-
Lated tb the oxisting service of seaid ferry company. Therefore,
“he Commission deems it Zn the public Interest %o keep'ﬁgid case

opén. For this reason the order that follows will continue said

ol
Case No. 4201 for the further consider tion and order of thic
Commission.




FINDINGS OF TACT

upon fuil and careful consideration of all the factz and
circumstances of the coﬁaolidated record ol Applicationsﬁbs. 21237
and.2129?,vand Cases Nos. %20%, and %225 which were determined iIn
Tecision No. 29995, supra, and Applications Nos. 2072, 20779, 2000%,
and 2081%4, whiceh are Getermined in the within decizion, a2nd Case No.
5201, which has been heard and considered with all of the matters
| referred t0 In this paragranh, but which will be continueld for the
furtner consideration and order of this Commission, and zpecial
reference now velng made to our observations and conclusions which
are nereimapove In this decislion expressed and which are ncw:re-
affirmed as beling among our f£indings of fact herein, the adéitional

speclifi¢c findings of fact are made:

IN APPLICATION NO. 20742 WE FIND AS

1. That the 3an Franclsco-TVallejo ferry service of the
Southern Pacific Golden Gate Ferries, Ltd., 13 suffering dally
direct operating lossSes, and that sald.operating losses exceed-
ed $200 per day for several months continuously precdding
July 1, 1977;

2. T any Durther operation of 321l ferry cervice will
result In losses which would Impose uaresconcdle and unneces-
sery dburdens upon any Juture oporetion of any other route or
routes of sald company; '

7. That the abandonment of the saiZd San Francisco=Vallejo
ferry »route 1s In the pudblic Interest.

IN APPLICATION NO. 20779 WE PIND AS FACTS:

1. That W. Z. Ei1bbitt, the 2pplicant herein, oporating
under the flcectitious nome of SACRAMENTO MOTOR TRANSPORT, iz
engaged in operatizg an automoblile truck line as a common
carrier of property between Szceramento and Vallejo and inter-
mediate polints, excluding Daviz and all points between Davis
and Sacramento, via Davic, Dixon, Vacaville, Suisun, Fairflield
and Corlelin, and thet czaid.common carriler operation haz been
authorized by o certilicate of puvllec convenlence and nocessity
heretolfore Lssued by this Commisslon;
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2. That sald W. E. E1bbitt has no certificated right to
extenld this highway common carrilier operation beyond Vallejo +to
San Francisco vis Carquinez Bridge ané Oskland;

5. That sald W. E. Eibbitt seeks herein a certificate of
Public convenlence and necessity authorizing him 40 engage in a
new and added fleld of highway common carriage Dy truck between
Sacramento, Dixom, Vacaville, Suisun, Falrfield and Cordelis, on
the one hand, and Qakland and San Francisco, via Vallejo axnd
Cerquinez Bridge, om the other hand;

L. That public convenience and necesslity 40 not require the
establishment of the common carrier highway service by truck as
Proposed DY the applicant hereln, and that the application therefor
should be denled. - '

IN APPLICATION NO. 20804 WE FIND AS FACTS:

1. That San Franclsco and Nape Valley Rallroad, a corporation,
the applicant herein, 1=z o Califorala corporation and owns and
operates a standard gauge electric rallroad between Vallejo, Solane
County, end Calilistogae, Napa County, which was dullt and which has
been operated for the tramsportation of persons, mall, baggage,
express and frelght, between s53ld points and Intermedlate points,
and for the transportation of persons, mell, baggage, express and
frelight between Vallejo and Calistoga, and intermediate points
(exclusive of Vhllejog, on the one hand, and San Franisco, on the
other hand, via jolnt. rates sud Interline arrangements with
Southern Pacific Golden Gate Ferries, Ltd. and 1its predecessors,
by means of the ferry opdreting between San Franclsco and Vallejo,
end which has, since Janusry 20, 1927, maeintelined through rates
and jolint tariffs for .the movement of Ireight between Vallejo and
Celistogs, and intermedicte points (exclusive of Vallejo), on the
one hand, and Oakland, on the oOther.hand, vias the ferries oOperalting
between Vallejo and Sen Franclisco, and vie Bay Clties Transportation
Compeny, between San Frencisco and Ogkland.

2. Thet the sald ferry service Lz t0 be zbandozed, and that
upon the abandonment thereof applicsat has sought herein & certi-
ficate of public ¢convenlence and necessity to operate In lieu of
88%d rail service & general freight and express service by motor
truck as a coxmon carrier over the highway from Callstoge ,
varalleling applicant's rail line to Vallejo and thence to Oakland
via Carquinez Bridge, Rodeo, Sen Pablo Avenue, and thence to San
Francisco via San Franclisco-Cakland Bay.Bridge, sald certificate
to0 authorize applicaat to perform 2ll of the transportetion ser-~
vices affecting general frelight and express, now being rendered
by applicant between Calistoge and Vallejo and all Intermedliate
points, and sald certificate to authorize applicant to transport
by motor truck, Over the route proposed and herelnabove specified




ITrelght and express between Vallejo and Calistoga, inclusive

of both sgid polints and all points between, on the one hand,
and Qakland and San Franclsco, on the other hand, provided that
no pickup and delivery service be rendered 1n Vallejo and in
Mare Island Navy Yard and in a zone three miles beyond the
corporate limits of the City of Vallejo, for the tramsportation
of trallic originating at or destined to San Francisco and

3. That unless said applicant i3 granted the certificate
sought hereln the shipping public will be depriveld of a service
that 1s in the public Interest and will de without & fully
satisfactory and adequate common carrier transportation service
of express and freight between axnd affecting 211 of the points
hereinabove specified and sought £0 be served by the applicent
herein, as outlined Iin the foreogoing findings of facts;

4. % public convenience and necessity require the
establishment of the common carrier highway service by truck
as proposed by the applicant herein alffTecting express and
freight and that said application therefor should be greanted.

IN APPLICATION NO. 20814 WE FIND AS FACTS:

1. That F. Z. BEolloway, the applicant herein, operating
under the firm name and style of Vallejo Express Company, is
engaged in operating en sutomodbile truck line, rendering a
plckup and delivery service, as & comaon carrier of propexrty
between Vallejo and & zone three miles beyond the corporste limits
of the City of Vallejo, and Mare Island Navy Yard, on the one
hand, and San Francisco, on the other hand, via the forries of
Soutaern Pacific Golden Gate Ferrles, Ltd., operating between
San Prencisco and Vallejo;

2. That the said ferry sexrvice Ls t0 be abandoned, and
that upon the abandonment thereof applicant has. sought hereln
& certificate Of public convenlence and necessity %o continue
said sexvice, betweon sald points via the most satisfectory and
convenient highway roule;

3. That unless sald F. E. Eollowey Ls granted this certifl-
cate the two territoriles, herelnadove mentloned and heretofore
served by him In the manner specified, will be deprived of a
service that is in the public interest and will be without any
satisfoactory or adequate common carrier pickup and delivery ser~
vice which would serve In lieuw thereof;




L. That public convenience and necessity require the
establishment O the commorn carrier highway ricixzup and
delivery service by truck as proposed oy tae applicant here~
in and that sald application therefor should be granted.

IN_CASE NC. 5201 WE FIND JACTS:

1. That there are various phases concerning the rates,
operatlion and traeffic related to the exlisting service of
Southern Pacifiic Golden Gate Ferries, Ltd. waich will re-
quire vhe further consideration and order of this Commission.

The following form of order I1s recommended:
SRDER

A public hearing having been held on the above entitled
applications and case, and all of said matters nhaving been duly
submitted, and the Commission being fully advised, all of said

matters Veing now ready for decision,

pplication Wo. 20742)

1. iT IS EERTY ORTERED that provided Southern Pacific Golden
Gate rerries, Ltd., wit2in thirty (30) days from tae date nereof,
on not less then flve (5) days' notice to the Commission .and o
the public, cancel all.rates, rules, regulations and time sched-
ules for the transportation of freight and rassengers vbetween
Sen Francisco, California (Pler A, Foot of Clay Street) on the
one nand, and Vallejo, California, on tae other hané, ssid
oouthern Pacific Golden Gate Ferries, Ltd. DPe and it is hereby
asuthorized to discontinue and ebandon sald service upon the
effective date of said cancellation.

(Application Wo. 20779)

2. IT IS ZERESY FURTHER ORCERED that W. E. Zivbitt, operating
under. tne {ictitious name of SACRAMERTC MOTOR TRANSPORT, naving
made applicatlon for a certificate of pudlic convenience and
necessity authorizing the operation of g motor truck freight
service between Szcramento, Dixon, Vacaville, Suisun, Fairfleid
and Cordelia, on the one hand, and Osxland and San Francisco,
via Vallejo and Cerquinez Bridge, on the other nand,
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The Rallroad Commission of the State of California heredy
declares that public convenience and necessity 40 not require
the estedblishment of the service Proposed, and

IT IS EEREBY ORDERED that the application be and the same
hereby is denied. ,

(Application No. 2080%4)

S The Rallroad Commission of the State of Californisa
heredy declares that pudblic convenlence and necessity require
the establishment of a highway common carrler service as
defined in Sectiorn 2-3/4 of the Public Uiilitles Act by San
Francisco and Napa Valley Rgllroad, a corporation, between
Celistoge and ValleJo and Iintermediate points, and between
Calistoge and Vallejo, inclusive of both sald points, and
all points between, o2 the one hand, anéd Qskland and Sazn
Francisco, on the othexr hand, excepting therefrom plckup axnd
delivery service Iin Mare Island Navy Yard and In Vellejo and
irn a zone three miles beyond the corporaste limits of <the

ity of Vallejo Lfor the transportation of all traflfic
originating at or destined %o Sax Francisco and Oakland, over
and along the following route:

Between Cglistoga, on the one hand, and San
Francisco and Oakland, on the other hand, via.
Vallejo, Carquinez Bridge, Rodeo, San Padblo Avenue
and San Francisco~-Oakland Bay Bridge and/or common
carriex» ferry service between Oakland and San
Francisco.

IT IS FEREBY ORDERED that & c¢ertificate of pudblic convenience
and necessity for suck service be and the same hereby Ls granted
0 S8en Francisco and Nape Valley Rellroad, a corporation, sub-
jeet to the following conditions:

AT Applicant shell file his written acceptance of the
certificate herein granted within a period of not to
exceed fifteen (15) days f{rom date hereof;

Applicant shall commence the sexvice hereln authorized
within 2 period of not to exceed 30 days from the
effective date hereos and shall file in triplicate

and concurrently maxe effective on not less than

ten (10) days' notice to the Rallroad Commission and
the public a teriff or tariffs constructed In accordance
with the requirements of the Commission's General
Orders and contaeining rates and rules vhich In volume
and in effect shall be identical with the rates and
riles shown In the exkidit attacked +0 applicant’'s
anended application insofer as they conform $0 the
certificate hereln granted, or rates and rules
satisfactory to the Rallroed Commission,
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Applicant shell f£ile in duplicate and make

effective within = perliod not o exceed thixrty (30)
days after the effective date o this ordor on not.
less than five (S5) days' notice to the Railrosd
Comission and the public time schedules covering
the service hereln suthorized in = form zatisfactory
to the Raillrogd Commission;.

The rights and privileges herein authorizeld may not be
discontinued, 3013, leased, transferred nor assigned
unless the written consent of the Rallrosd Commissicn
to such discontinunance, sale, lease, transfer or
assigoment has Lfirst been secured;

No vehicle may be operated by applicant herein unless
such vehicle is owned by saiéd applicant or is leased
by him under & contract or agreement on 3 basis satlis-
factory to tae Rellroad Commission;

Applicant shall, prior to the commencement of service
suthorlzed herein and continuously thereafter comply
witk 2ll of the provisions of this Commission's
General Order Neo. G1;

A

The service authorized hereln shall be made effective

contexporancously with anéd not before the sbandonment

and discontinuance of ferry service by Southern Pacific

gzigeq Gate TFerrles, Ltd. between San IFrancisco and
ejo; .

For all other purpdses the effective déte of this
order shall be twenty (20) days from the date hereof.

(Application No. 2081%)

k. The Rellroad Commission of the State of California
heredy declares that public conveniexnce and necessity require
the establishment of a highway coxmon carrier service as
Gefined in Section 2-3/% O0Ff the Public Utilitiles Act by F. E.
Holloway, doing business under the fictitious name and style
of Vallejo IZxpress Company between Vallejo, Mare Island Navy
Yard and a zone starting from the Solano County bridgehead of
Carquinez Bridge, thence northeasterly over Couaty Road No.
267 to its junction with County Road No. 78, thence easterly
o 1ts Junctlion with County Road No. 158, thence over County
Road No. 91 throu%h Sulphur 3prings Tract and along County
Road No. 233 to 1fs junction with County Road No. 224, thence
t0 Sears Point Rosd to Sears Polint Toll Bridge bridgehead and
continuing along the City of Vallejo Waterfront 40 the starting
point £irst above mentioned, o the one hand, and San Francisco,
on the other hand, and over the following route: via Carquinez
Bridge, Rodeo, San Pablo Avenue, San Francisco-Oekland Bay
Bridge and/or common cerrier ferry service between San Francisco
and Oaklarnd. :
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IT IS EEREBY ORDERED that o certificate of public con-
venlence and necessity for such service be and the same 13 hereby
granted to0 F. E. Holloway, operating under the firm name and

3tyle of Vallejo Express Company, sudbject to the following con-
ditions:

" A. Applicant shall f£1le his written scceptance of the
certificate herein granted within a period of not %o
exceed fifteen (15) days from date hereof;

Applicant shell commence the service herein authorized
within & perlod of not %o exceed thirty (30) days from
the effective date hercof and shall £Lle in triplicate
and concurrently make effective on not™less +vhan

ten (10) days' notice to the Rallroad Commission snd
the public a tariff or tariffs coastructed in accordance
with the requirements of the Commissionts Genecral
Orders and containing rates and rules vhick in. volume
and in effect shall be identical with the rates and
rules shown In the exhidit attached to applicant's
axzended application Iinsofar as they conform to the
certificate herein granted, or rates and rules
satlisfactory to the Rallrosd Commission;

Applicant shall £ile in duplicate and make

effoctive within a period not to exceed thirty (30)
days after the effective date of this order oa not.
less than five (5) days! notice to the Rallroad
Commission and the pudblic time schedules covering
the servicerherein authorized in a form satisfactory
to the Rallroad Commission;

The rights and privileges<herein authorized may not be
discontinued, sold, leased, transferred nor assigned
unless the written consent of the Rallroad Commission
to such discontinvance, sale, lease, transfer oOr
asslgoment has first been secured; -

No vehicle may be operated by applicant herein unless
such vehicle 1s owned by sald applicant or 1s leased
by him under s contract or asgreement on & basis satis~
factory 10 the Rallroad Commission;

Appllcant shall, prior to the commencement of service
authorized herein and continuously thereafiter comply
with all of the provisions of this Commission's
General Order No. 91;

The service authorized herein shall be made effective
contemporaneously with and not before the sbandonment
,and discontinusnce of ferry service by Scuthern Pacific

Golden Gate Ferries, Ltd. between San Francisco and
Vallejo; )




For all ouher purposes the effective date of this
order shall be twenty (20) days I{rom the date hereof.

- #

(Case To. %201)

5. IT I5 EEREBY FURTEER CRTERED thsat Cose Fo. 3201 shell be and
the same.nereby i1s continued . for further consideration and order
of this Commission.

For all other »urposes the effective date of this oxder
shall be twenty (20} days from the date hereol.

The fo:;'ecréing ovinion and oxder are hereby anproved and
ordered iled as. the op.z.m.on and order of the Rglilroed (:omm ssion.

Dated at San Francisco, Ca iform.a, this 7 72‘ oy
1927.

A Llnfod oo,
AN

\commZssioners




